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,.
,. SEC. 91.7106. TESTING, MAINTENANCE AND SERVICE OF GAS-DETECTION AND
,. MECHANICAL VENTILATION SYSTEMS.
,.
,.
,.
,.
,.
,.
,.
,.
,.
,.
,.

All gas detection and mechanical ventilation systems shall be
maintained and serviced in proper working condition and meet all
requirements of the Electrical and Mechanical Code. The testing,
maintenance and service procedure for each gas-detection and
mechanical ventilation systems shall be performed in accordance with
the manufacturer's current written instructions and the following:

A.
approved
shall be

Fire Department. The manufacturer's instructions shall be
by the Fire Department. Testing and servicing of each system
performed by a person certified by the Fire Department.

,.

,. (91.7104.3.8. Buildings Located in the First Phase Playa Vista
,. Project. The First Phase Playa Vista project, as approved by the City
,. on Septemer 21, 1993 and December 8, 1995, shall comply with the
,. methane mitigation program as required by the Department pursuant to
,. the Methane Prevention, Detection and Monitoring Program approved by
,. the Department on January 31, 2001, in lieu of the requirements of
,. this division.)
,.

91.104.2.7. Building Materials Inspection Required.

,. 91.104.2.7.1. No person shall use or cause to be used, in the
,. construction of any building or structure for the erection of which a
,. permit is required by this chapter, any materials which are not
,. specifically permitted by this Code, without having first secured the
,. approval of said materials by the department.
,.
,. 91.104.2.7.2. The department may require that all materials to be
,. used in the construction of any building or structure, or materials
,. already used or fabricated into a building or structure, be submitted
,. for test to a testing agency approved by the department.
,.
,. 91.104.2.7.3. It is unlawful for any person to fail to submit to an
,. approved testing agency within five days after having received a
,. written notice from the department a sample, sufficient for analysis,
,. of any material to be used in the erection or construction of a
,. building or structure, or which has been used or fabricated into a
,. building or structure.
,.
,. 91.104.2.7.4. No material required by the department to be submitted
,. to a testing agency for analysis shall be approved by the department
,. unless the person requesting said approval submits a written report of
,. the analysis by such testing agency.
,.

Attachment 1: Unknown Filename. (text/enriched)



Figure 7

~
A site map of the Playa Vista site showing th locations and helium .isotope ratios ..
of the injection (half-tilled squares) and observation gas (half-tilled circles) wells,
and monitoring wells (solid circes).
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~~OM : ETI c

EXHIT '3

v Exploration Technologies, Inc.
3698 Westchase Dr. . Houston, Texas 77042 . (713) 785-0393 . FAX (713) 785.1550

January 31, 2001

Mr. David Hsu
Chief, Grading Section
City of Los Angeles
Dep!. of Building and Safety
201 North Figueroa Street
Los Angeles. CA 90012-2827

Dear David:

We have reviewed the proposed plar. fer the methane prevention, detection and monitoring
systems from Methane Speci.alist and COM. as defined in their report of January 30th. 2001 and
OLltlined by their matri table "METANE SYSTEM REQUIREMENTS: and find that :he propoed
systems meet our recommendations. provided that the systems meet, or exceed all detail
specifications as required by Departent of Building and Safety.

One of the proposed methane prever:tien systems, the subsurfce venting for the Level III areas
which overlay the methane soH gas ano~a~es. is c:rrently in the researc and design suiges. Th
subsurface venting sym. which primarily targets the 50-foot gravel aquifer, provides a necesary

. leve! of protecton, supplementing the building systems. for Cleveiopment of the Level 11 areas.
Building in Level II areas is contingent upon a functional subsurface venting system to the

satisfactior. of the Departent of Buildir:g and Safety in consultation with the peer review team.

If. YOLl have any qLlestions or r"quire additonal information. clease c:ntact me.

Sincereiy.
Expioration Technoiogies. Inc.

?J .¡r-lR l.
"" Victor T.:,nes. ILL. Ph.D.

Peer Reviewer for LADBS
President, ExploralIor. Technologies. Inc.

l.VO¡o;","¡",/vm~11I~
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. The reon i~cluded a Methane ystem Requirements matrx tht detaled spific mitigation and

monitoring requients for the entire project site based on the level of methe concentrtion.
. Ther are th different levels of methae concentrtions identied for the project site: Level i.
Level II and Level II. Levell repreenis concentrtion levels of less th i 00 pa per milion of

volume (ppmv). Level II repreenis concentrtion levels of beeen 100 and 11.500 ppmv and
Level II represenis concentrtion levels of above 11.500 ppv. All levels reuire a basic mitigation

prvention system below the building. including a i 2-inch grvel blaneL with pipes to ventilate gas'
frm' undereath an impermeable membrae and methe detection alar systems within the
'building. For Levels il and III. automatic ventilation sysms trggerd by elevated methane
concentrtion levels beneath the impereable membre and contiuous monitoring systems ar also
required. Additionally. Level II requires a subsurace venting system consisting of vent pipes
drilled into the 50-foot gravel aquifer to "ent meth. e ga..thereby mitigating the accumulation Of)
methane within the aquifer and below the ground surace an also reducing the surace emissions
of methe. Playa Vista implemented a pilot progra wherin more th 70 temporary vent wells
were drilled at the site to determine the feaibilty and effectivenes of ventig subsurace
accumulations of methe. The program demonstrted tht subsurace methe gas ca be vented. )-

. A peranent subsurace venting'system is curently in a progreive design sie tht will establish

criteria for determining the exact number at locations of. and size of peanent subsurce wells.

The repon concluded tbat. "Each of the le\'els will provide a comprehensive progr of prevention.
detection. and monitoring systems along wiih a maintenace and testing progra. These systems
v.ill ensure adequate and appropnaie s:li:t~ for all building occupants." (Anacbment 9. Page i)

Peer Re,'iewer. En. re,'iewed and anlyzrd ihe above repon and concluded in their Janua 31. 200 i
letteno LADBS that. "...the proposed sysiem meet our reommendations. provided tht the systems
meet. or exeeed all detail speeilicalJons as required b): Depanment of Building and Safety."
(Attachment 10)

LADBS staff reviewed and agre v.iih ETl" conclusion tht the proPosed methe prevention.
deleelJOn and monnonng systems for the Playa Vist projeet ar adequate for sae development.

I.Ati:chmenl i 1 )

If ~"u h:'e an~ queSlJons or need addiiion:l information. pleae call Raymond Cha. Chief of
I:ngineerin¡: Uureau. at C:: 131 Q77.638U. or me at C::131 Q77-S960.

. (¡~
A!\DRE\\ A. ADELMAt\ P.L
General Manager



""2' Novemoer6, 20011:21:27 PM PST

RE: November 7, 207 Audit & Governmental Effciency Hearing
Playa Vista Safety & Oversight Of

mu2,00 pm Hearing Re: Controller Chick's AudiUReport ot

CLA ReportirectiveslPVMPDMP
Methane Mitgation Meares (201

Ust of Documents Provided to the Council Office Regarding Playa Vista, Controller Chick's Audit Report (2001 CLA Reportirectivesl
Playa Vista Methane Prevention and Detection and Monitoring Program)

1. 200S Appeals Court Ruling. ETINA V Cit of Los Angeles & Playa CapitaiLLC
2. Chart prepared by Attomey for ETINA providing issues won by ETINA in 2005.
3. Exloration Technologies Inc. - Summar secon of Report entied. "Still Workin On It"u mmmmm.this report reveals the failure of the
pilot program 50' vent wells.

The City Council was falsely told by Andrew Adelman (LADBS) at the CLA Hearng in 2001- that the SO' methane mitigation system,
tho in a "progressive design stage"

worked properly. Later, in both the Supenor Court and the Court of Appeal, both the City and Playa CapilalLLC argued falsely that
the criticaly necessar 50' methane

vent wells performed properly. Because ot ttis false and misleading claracterization by the City and Playa Capital to the courts, the
Appeal Court "impliedly" found that

the methane mitigation systems for Playa Vista would reduce the level of gases to insignificant.

The City withheld the City's expert consultant's report "Still Workin On It" which contained clear statements in the Summary that the
pilot 50' vent well system was a

failure due to clogging and fillng wit silt- thus failed to perform

4. State Lands Commission Attomey (now retired) - Rick Ludlow's Declaration (part of the current ETINA v City of LA & Playa Capital
LLC , SEIR lawsuit to enforce the "-

Appeal Court Ruling of 200S) which reveals the City Attorney's direction to Me LUdlow to NOT give out the ETI - "Still Workin On It"
Summary & Report CD to

the public. Mr. Ludlow did provide the CD to Grassroots Coalition.

S. "STILL WORKIN ON IT".. Cover page and pertinent section regarding the failure of the pilot 50' vent well program. And Section 4.0
Recommendations: rr

Speaks to the absolute nee for regular gas testing to be done through the SAMPLING PORTS .WHICH MUST BE ANALYZED IN
A LABORATORY.

ETI states that this testing HAS NOT ben done and that ttes procedures MUST BE FOLLOWED or a HAZRDOUS situation
may exist. The sampling port

data shows the true level l)f current gases beneath a building and compares it to what is sampled above the gas protection
membrane. ETI explains that this sampling

procedure is the only way to determine the true levels of sub-slab gases AND, it is the only way to determine jf the abve-slab
dectection devices are registering true

amounts of gas levels. THIS ENSURES THAT THE GAS SYSTEM HAS NOT CLOGGED OR FAILED.

6. Public Record Act response from LADBS to Grassroots Coaliton regarding any/all data on critically necessary 50' vent well gas
mitigation system

LADBS response- THERE ARE NO DOCUMENTS RESPONSIVE TO YOUR REQUEST

7. Letter to Councilman Rosendahl from Grassroots Coalition outining main points of Playa Vista Phase 1 gas mitigation measures
NOT FULFILLED.

8. COUNCIL FILE - 99-Q385.S4 - the City's approval of the " Note and File" of tte 2001 CLA Report Directives and Playa Vista
Methane Prevention Detection

and Monitoring Program (PVMPDMP) .

Mil '0 :;cY7 Mæo fO.et: Oim .Gt!l7c'/~/J5p/c
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- The 2005 Court of Appeal Ruling establishes that this APPROVAL IS NOT SIMPLY A NOTE AND FILE with LADBS approvaL. The
Court of Appeal Ruling

establishes that the 2001 CLA Report... was a discretionary approval made by the full City Council and as such, the mitigation
measures carry the full

force of CALIFORNIA ENVIRONMENTAL QUALITY ACT LAW (CEQA).

9. CALIFORNIA ENVIRONMENTAL QUALITY ACT - MITIGATION MEASURES- cits the CEQA law that MANDATES Enforcement
and Enforceability of Approved

Mitigation Measures.

10. Mananne Brown's (Ven Mar Neighborhood Council) leller to the Director of LA City Planning regarding the LACK OF
INFORMATION AT PLANNING REGARDING

PLAYA VISTA PHASE 1 GAS MITIGATION MONITOR INFORMATION. (Maranne Brown is also a member of the Westside LA City

Planning Commission)

11. E-Mail from Controller Chick's offce to Grassroots Coalition regarding the refusa of the Controller's Offce to answer any queries
regarding the 2001 CLA Report

Directivesl PVMPDP and her failure to acknowledge the 2005 Court of Appeal Ruling in her audit/report of Playa Vista Phase 1.

This failure to acknowledge the 2005 Appeal Court Ruling - the force of law behind the 2001 CLA Report Directives and
PVMPDP-Ieaves the

Controller. MISCHARACTERIZING THE GAS MITIGATION MEASURES AND CLA REPORTIlIRECTIVES AS "GUIDELINES'
ONLY" . The 2001 CLA Report

Directives and PVMPDP (ORDINANCE #91.7104.3.8) has the full force of CEÓA LAW WHICH REQUIRES THAT THE GAS
MITIGATION MEASURES AN~

OVERSIGHT BE FULLY ENFORCED AND ENFORCEABLE FROM 2001 TO THE PRESENT.

12. ORDINANCE 91.7104.3.8 -Par of the totalit of the 2001 (Approved by City Council) CLA Report I Directives I PVMPDMP

13. Public Record Act requests to LADBS, PLANNING, LAFD in 2007 from Grassroots Coalition regarding methane testing protocol,
certificates, ordinances .

14. Grassroots Coalition's additional review of the 2007 Playa Vista audit done by Controller Chick's office. (This is in additon to
concurrence with comments

and quenes from KNBC).

15. July 25, 2007 Retraction letter of Laura Chick to KNBC. The Controller's offce did not provide notification to the city deparments
01 the retracted conclusion in the Playa Vista performance audit/report. After the retracton leller was sent to KNBC, the city
departents responded to the Controller's offce-. Summary Review on Playa Vist .that they were pleased nothing had come to the
Controllers attention that the required inspections were not done.... .- thus. responding and citing to the very conclusion that the
Controller had retracted in her leller to KNBC. The "working papers" that are the basis for the Controller's Summar confirm the fact
that much had been documented to show that the" required inspections were NOT done.

16. Feb. 22, 2007leller from Councilman Bill Rosendahl to the Planning and Land Use CommitteE, cc J. Huizar, J. Weiss--Cites
Rosendahl's rejection of an

improper 2007 CLA process instead of performing an Supplemental or Subsequent (SEIR) EIR on Playa Vista Phase 1.

17. Leller to Gail Goldberg from Controller Chick's offce. citing problems not being acknowledged by Planning as well es numerous
problematica issues

regarding mrtigation measures of Playa Vista Phase 1 and 2.
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Filed i 0/26/05 Environmentalism Though Inspiration v. City of LA CA2/3

NOT TO BE PUBLISHED IN THE OFFICIA REPORTS

California Rules of Court, rule 977(al, prohibits courts and parties from citing or relying on opinions not certified for
publication or ordered published, except as specified by rule 977(b). This opinion fias not been certified for publication
or ordered published for purposes of rule 977.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT

DIVISION THREE

ENVIRONMENTALISM THROUGH
INSPIRATION AND NON-VIOLENT
ACTION et aI.,

BI74856

(Los Angeles County
Super. Ct. No. BS073l82)

Plaintiffs and Appellants,

v.

CITY OF LOS ANGELES et aI.,

Defendants and Respondents;

PLAYA CAPITAL COMPANY, LLC,
et aI.,

Real Paries in Interest and
Respondents.

APPEAL from a judgment of the Superior Cour of Los Angeles County,

George R Wu, Judge. Reversed with directions.

Lawrence Teeter and Sabrina Venskus for Plaintiffs and Appellants.

Rockard 1. Delgadilo, City Attorney, Susan D. Pfan and Jack L. Brown,

Assistant City Attorneys, for Defendants and Respondents.

Latham & Watkns, Robert D. Crockett, Katheen O'Prey Truan and

Damon P. Mamalaks for Real Partes in Interest and Respondents.
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Several environmental advocacy groups and individuals challenge the adoption

by the City of Los Angeles of mitigation measures in connection with the previously

approved first phase of the Playa Vista development project, and challenge the city's

failure to require a subsequent environmental impact report (EIR) or a supplement to the

EIR. Environmentalism Through Inspiration and Non. Violent Action (ETINA),

Grassroots Coalition, Spirt of the Sage Council, John Davis, and Danel Cohen

(collectively Petitioners) appeal ajudgment denying their petition for wrt of mandate.

Real par in interest Playa Capital Company, LLC (Playa Capital), is the developer.

Real parties in interest Playa Investments LLC, Playa Commercial Debt Company LLC,

1

and Playa Phase i Aparents LLC are related to Playa Capital in some maner.

We conclude that substantial evidence supports the city's determation with

respect to certain purorted new information of substantial importance that conditions

requirig the preparation of a subsequent EIR or a supplement to the EIR are not

present. We conclude fuer, however, that the city failed to determe whether

groundwater dewatering in connection with methane mitigation measures approved by

the city council would result in new or substatially more severe significant

environmental impacts, as required. We therefore reverse the judgment with directions

to the superior cour to grant the petition in par and issue a peremptory writ of mandate

ordering the city to vacate its approval of the mitigation measures and determine

We refer to Playa Capital alone or collectively with the other real paries in
interest as Playa CapitaL.
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whether conditions requiring the preparation of a subsequent ErR or a supplement to the

EIR are present with respect to groundwater dewatering.

FACTUAL AND PROCEDURAL BACKGROUND

1. Playa Vista Project First Phase EIR

The city certified an EIR for the first phase of the Playa Vista project in

September 1993, approving the development of 
3,426 residential unts, 1.25 milion

square feet of offce and light industral space, 35,000 square feet of 
retail space, and

300 hotel rooms on 246.3 acres ofland east of 
Lincoln Boulevard and mostly south of

Ballona Creek, including 25 acres of Ballona Creek. The first phase also includes

approximately 108 acres of public open space, including a freshwater marsh on

34.2 acres west of Lincoln Boulevard.

The city approved a modification to the project to reconfgue internal roads,

develop additional office space for entertainment, media, and technology uses in lieu of

developing 300 hotel rooms, and constrct a water featue. The city certified an ErR

addendum and approved the modifications in December 1995. The city also adopted a

mitigated negative declaration at that tie pertainig to the subdivision ofland that was

not included in the first phase ErR.

2. Community Facilties District Formation, Funding, and the Methane Issue

The city adopted an ordiance establishing a communty facilities distrct under

the Mello-Roos Communty Facilities Act of 1982 (Gov. Code, § 53311 et seq.) on the

project site in August 1999. The city repealed the ordinance due to a notice deficiency

3



and adopted a new ordinance in December 1999 establishing a community facilities

distrct on the project site.

The city council's Budget and Finance Committee held hearngs in May and June

of2000 to consider the issuance of bonds to fund public infrastrctue improvements in

the communty facilities distrct. The commttee considered the presence of methane

and other gases on the site and a proposed methane monitorig system and expressed

concerns about public safety and liability. The commttee heard testimony by Victor

Jones of Exploration Technologies, Inc. (ETI), a "peer reviewer" hied by the city's

Departent of Building and Safety to evaluate methane issues. The committee also

heard testimony on the subject by John Sepich, an expert hied by Playa Capital. At the

conclusion of the heargs, the commttee decided to direct the city's Chief Legislative

Analyst (CLA) to conduct a public hearng to discuss the issues requirg fuer

evaluation, devise a process for consultation among various city departents and

outside experts, and then make recommendations concerng mitigation of methane and

other matters. The city council approved the commttee's decision to proceed in that

maner at a meeting on June 20, 2000, and directed the CLA to report to the city

council's Planning and Land Use Management (PLUM) Committee at the conclusion of

its study.

3. Playa Vista Methane Prevention, Detection and Monitoring Program

Sepich designed a methane mitigation system to detect and reduce methane

concentrations beneath and inside the buildings. The proposed system was designated

the Playa Vista Methane Prevention, Detection and Monitorig Program. Sepich

4



submitted the proposal to the Department of Building and Safety on Januar 30, 200L.

ETI stated in a letter to the deparent dated January 31, 2001, "We have reviewed the

proposed plan for the methane prevention, detection and monitoring systems. . . as

defined in their report of Janua 30th, 2001 and outlined by their matrx table

'METHANE SYSTEM REQUIREMENTS,' and find that the proposed systems meet

our recommendations, provided that the systems meet, or exceed all detail specifications

as required by Deparent of Building and Safety." The Deparment of Building and

Safety sent a letter to Playa Capital dated Januar 31,2001, stating, "LADBS reviewed

and agrees with ETI's conclusion that the proposed methane prevention, detection and

monitorig systems for the Playa Vista project are adequate for safe development."

4. CLA Report and Subsequent Events

The CLA consulted with several city agencies and released a draft proposal for a

study to investigate methane and other gases, conducted a public hearg on the

proposal, expanded the proposed study in response to comments, completed the study

by hirig an expert and consulting with state and city agencies, and released the study

results for public comment. The CLA issued a report on its conclusions in May 2001,

including responses to comments. The CLA considered the potential risks to public

health and safety on the project site posed by methane and BTEX (benzene, toluene,

ethyl-benzene, and xylene), hydrogen sulfide, subsidence, soil and groundwater

contamation, and earhquakes, and considered appropriate mitigation. The CLA

recommended the methane mitigation system designed by Sepich.

5



The proposed mitigation system is graduated to correspond with the level of

methane concentrations detected on site. The CLA report stated, "All three levels

would require a basic mitigation prevention system below the building, including a

12-inch gravel blanket, with pipes to ventilate gas from underneath the impermeable

membrane, and methane detection alar systems within the building. For Levels II and

II, automatic ventilation systems trggered by elevated methane concentration levels

beneath the impermeable membrane and continuous monitorig systems would. . . also

be required. Additionally, Level II would require a subsurface venting system

consisting of vent pipes drlled into the 50-foot gravel aquifer to extract methane gas,

thereby alleviating the accumulation of methane within the aquifer and below the

ground surface and also reducing the surface emissions of methane."

The CLA concluded that there was sufficient information to assess the potential

risks presented by the presence of methane and that the proposed methane mitigation

system was adequate, that the mitigation would not increase the risk of subsidence, and

that BTEX and hydrogen sulfide emissions were insignficant, among other conclusions.

The PLUM Commttee considered the CLA report on June 5, 2001. The CLA

recommended to the PLUM that the city council "note and fie" the report, direct the

city plang deparent to require the project mitigation monitor to oversee

implementation of the new mitigation measures, and direct other city deparents to

coordinate with the planning departent regarding implementation of the methane

mitigation system. The PLUM Committee endorsed the CLA's recommendations. The

city council approved the recommendations on June 12,2001.
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The Budget and Fince Committee at a hearg on June 13, 2001, reconsidered

the issuance of Mello-Roos bonds in light of the CLA report and the city council's

approval of the CLA's recommendations. The committee recommended issuance of the

bonds. On June 26,2001, the city council approved the bond issuance and levy of

special taxes and determined that the decision was categorically exempt under CEQA.

The city filed and posted a notice of exemption on June 27, 2001.

5. Prior Petitons for Writ of Mandate

Grassroots Coalition, Spirit of the Sage Council, and Earhways Foundation filed

a petition for writ of mandate in the superior cour in April 2000 challenging the city's

failure to require a subsequent EIR for the project. The first amended petition fied in

June 2000 alleged that new information concerng the presence of methane and other

gases on site and other matters required the preparation of a subsequent EIR and that the

CLA report could not substitute for a subsequent EIR The petitioners also alleged that

the new mitigation measures were inadequate, among other allegations. The cour

denied the petition in November 2000 after a hearng on the merits. (Grassroots

Coalition v. City of Los Angeles (playa Capital Company, LLC) (Super. Ct. L.A.

County, No. BS062858).) A miute order denying the petition stated that the petitioners

failed to identify the admnistrative decision being challenged, failed to show that the

decision was not supported by substantial evidence, and failed to show evidence of new

inormation of methane seepage or any other condition that was not known and

reasonably could not have been known at the time ofEIR certification in 1993. There

was no appeaL
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Santa Monica Baykeeper filed a petition for writ of mandate in the superior cour

in July 2001 challenging the city's approval of 
the CLA report, its failure to require a

subsequent ErR, its decision to issue Mello-Roos bonds and levy special taxes, and its

decision that the bond issuance was categorically exempt under CEQA. The cour

sustained a demurrer to the petition in April 2002, concluding that the decision to issue

bonds was categorically exempt and was not a discretionary project approval under

CEQA, and that the petition was untimely because it was not filed with the 30-day

period provided under Governent Code section 53359 to cornence a proceeding

challenging the validity of Mello-Roos bonds. (Santa Monica Baykeeper v. City of

Los Angeles (playa Capital Company, LLC) (Super. Ct. L.A. County, No. BS070757).)

There was no appeaL

There have been several other petitions for writ of mandate challenging other

decisions made in connection with the project over the years.

6. Superior Court Proceedings in this Case

Petitioners filed a petition for wrt of mandate in the superior cour in December

2001 alleging that the city council's decision on June r2, 2001, to implement the new

mitigation measures was a discretionary approval under CEQA and that in light of 
new

information, project changes, and changes in the circumstaces surounding the project,

a subsequent ErR was required. Petitioners also alleged that there was no substantial

evidence to support the conclusion that the new mitigation measures would be effective.

After a hearg on the merits, the cour issued a minute order denying the petition and

issued a lengthy statement of decision.

8



2
The cour concluded that (I) the city council decided on June 20, 2000, that a

subsequent ErR was unecessar, and Petitioners filed their petition challenging that

decision more than 180 days later in December 2001, so the petition was untimely;

(2) the city council's approval of the CLA's and the PLUM Commttee's

recommendations in June 2000 was not a discretionary approval under CEQA, and the

city council did not approve the new mitigation measures at that time because the

Deparent of Building and Safety had previously approved the measures; (3) there was

no substantial change in the project or the circumstances surounding the project, there

is no need for major revisions of the ErR, and substantial evidence supports the

conclusion in the CLA report that the mitigation measures are adequate; and (4) the

purorted new information ideDtified by Petitioners concernng envIromnental impacts

either (i) was considered in the ErR, (ii) with the exercise ofreasonable diligence could

have been known at the time the ErR was certified, (iii) is not supported by substantial

evidence in the record, (iv) was considered after the ErR was certified and substantial

evidence supports the conclusion that the impact is insignficant; or (v) was considered

after the ErR was certified and substantial evidence supports the city's conclusion that

the impact wil be mitigated.

The cour entered a judgment denying the petition in Febru 2004. Petitioners

appealed the judgment.

2
The statement of decision stated that the city council meeting and decision

occured on June 23, 2000, but quoted from the transcript of the June 20 meeting.
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CONTENTIONS

Petitioners contend (1) the city council's approval of the CLA report and

adoption of new mitigation measures was a discretionar approval; (2) substantial

changes in both the project and the circumstances surrounding the project and new

information of substantial importance present the possibility of environmental impacts

different from or more severe than those identified in the ErR, so a subsequent or

supplemental ErR was required; (3) the city failed to determine whether a subsequent or

supplemental ErR was required, so Petitioners are entitled to a writ of mandate directing

the city to make that determination; and (4) the petition for wrt of mandate was timely

fied with the i 80-day limtations period.

Playa Capital disputes these contentions and contends (i) the 180-day limitations

period began to ru either in June 2000 when the city council decided to direct the CLA

to oversee fuher investigation of the environmental issues and produce a report with

recommendations, or in Januar 2001 when the Departent of Building and Safety

determned that the proposed methane mitigation system was adequate, so the petition

filed in December 2001 was untimely; (2) alternatively, a 35-day limitations period

commenced on June 27, 200 i, when the city posted a notice of exemption pertaing to

the approval of Mello-Roos financing; (3) Petitioners' failure to challenge the permit

decision by the Board of Building and Safety ComnÜssioners was a failure to exhaust

administrative remedies; and (4) Grassroots Coalition and Spirt of the Sage Council are

collaterally estopped based on the judgment in Grassroots Coalition v. City of

Los Angeles (Playa Capital Company, LLC), supra, and the other petitioners in this

10



proceeding are in privity with them and therefore are also collaterally estopped. The

city joins in Playa Capital's respondents' brief.

DISCUSSION

i. CEQA Requirements

"CEQA is a comprehensive scheme designed to provide long-term protection to

the environment. (Citation.) In enacting CEQA, the Legislatue declared its intention

that all public agencies responsible for regulating activities affecting the environment

give prime consideration to preventing environmental damage when caning out their

duties. (Citations.) CEQA is to be interpreted 'to afford the fullest possible protection

to the environment within the reasonable scope of the statutory language.' (Citation.)

(Mountain Lion Foundation v. Fish & Game Com. (1997) 16 CaL4th 105, 112.)

An EIR is required for any project that a public agency proposes to can out or

approve that may have a signficant effect on the environment. (Pub. Resources Code,

3

§§ 21100, subd. (a), 21151, subd. (a); Guidelines, § 15064, subd. (a)(1).) An EIR must

describe the proposed project and its environmental setting, state the objectives sought

to be achieved, identity and analyze the signficant effects on the environment, state

how those impacts can be mitigated or avoided, and identity alternatives to the project,

3
All references to Guidelines are to the CEQA Guidelines (Cat Code Regs.,

Tit. 14, § 15000 et seq.) developed by the Offce of Plang and Research and adopted

by the California Resources Agency. (Pub. Resources Code, §§ 21083, 21087.

"(CJours should afford great weight to the Guidelines except when a provision is
clearly unauthorized or erroneous under CEQA." (Laurel Heights Improvement Assn. v.
Regents of University of California (1988) 47 CaL3d 376, 391, fn. 2 (Laurel Heights l).)
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among other requirements. (Pub. Resources Code, §§ 21100, subd. (b), 21151;

Guidelines, §§ 15124, 15125.) "The purose of an environmental impact report is to

provide public agencies and the public in general with detailed information about the

effect which a proposed project is likely to have on the environment; to list ways in

which the significant effects of such a proj ect might be minmized; and to indicate

alternatives to such a project." (Pub. Resources Code, § 21061.)

The agency must notify the public ofthe draft ErR, make the draft ErR and all

documents referenced in it available for public review, and respond to comments that

raise significant environmental issues. (pub. Resources Code, §§ 21092, 21091,

subds. (a), (d); Guidelines, §§ 15087, 15088.) The agency also must consult with and

obtain comments from other agencies affected by the project and respond to their

comments. (Pub. Resources Code, §§ 21092.5, 21104,21153; Guidelines, § 15086.)

The agency must prepare a final ErR including any revisions to the draft ErR, comments

received from the public and from other agencies, and responses to comments.

(Guidelines, § 15089, subd. (a), 15132.) Before approving the project, the agency must

certify that its decisionmakg body reviewed and considered the inormation contained

in the ErR, that the ErR reflects the agency's independent judgment and analysis, and

that the ErR was completed in compliance with CEQA (Pub. Resources Code,

§ 21082.1, subd. (c); Guidelines, § 15090.)

"We have repeatedly recognzed that the ErR is the 'hear ofCEQA.'

(Citations. J 'Its purose is to inform the public and its responsible officials of the

envirornental consequences of their decisions before they are made. Thus, the ErR

12



"protects not only the environment but also informed self-governent." (Citations.)

To this end, public paricipation is an 'essential par of the CEQA process.'

(Citations.) (Laurel Heights Improvement Assn. v. Regents of 
University of California

(1993) 6 CaL4th 1112, 1123 (Laurel Heights 11).)

A subsequent EIR or a supplement to an EIR may be required in certain

circumstances if an agency proposes a discretionar approval for a project after ¡i EIR

is certified. (Pub. Resources Code, § 21166; Guidelines, §§ 15162, subds. (a), (c),

4

15163.) An approval is discretionar ifit requires the exercise of subjective judgment

or deliberation by the agency with regard to the wisdom of or the manner of caring

out a project, as distinguished from a ministerial approval that involves little or no

subjective judgment and involves only the application of fixed standards or objective

5

measurements. (See Guidelines, §§ 15357, 15369; Mountain Lion Foundation v. Fish

& Game Com., supra, 16 Ca1.4th at p. 117.)

4
"Once a project has been approved, the lead agency's role in project approval is

completed, uness fuher discretionar approval on that project is required. Information
appearg after an approval does not require reopening of that approval. If after the
project is approved, any of the conditions described in subsection (a) occurs, a
subsequent EIR or negative declaration shal only be prepared by the public agency
which grants the next discretionary approval for the project, if any. In this situation no
other responsible agency shall grant an approval for the project until the subsequent EIR
has been certified or subsequent negative declaration adopted." (Guidelines, § 15162,
subd. (c).)
5

" 'Approval' means the decision by a public agency which commits the agency
to a definite course of action in regard to a project intended to be carred out by any
person. The exact date of approval of any project is a matter determed by each public
agency according to its rules, regulations, and ordinances. Legislative action in regard
to a project often constitutes approval." (Guidelines, § 15352, subd. (a).

13



The Californa Supreme Cour has stated, "In the case of a certified EIR, which is

a prerequisite for application of section 21166, section 21167.2 mandates that the EIR

be conclusively presumed valid unless a lawsuit has been timely brought to contest the

validity of the EIR. This presumption acts to preclude reopening of the CEQA process

even if the initial EIR is discovered to have been fudamentally inaccurate and

misleading in the description of a signficant effect or the severity of its consequences.

After certification, the interests of finality are favored over the policy of encouraging

public comment." (Laurel Heights II, supra, 6 CaL.4th at p. 1130.) "Section 21166 is

intended to provide a balance against the burdens created by the environmental review

process and to accord a reasonable measure of finality and certainty to the results

achieved." (Bowman v. City o/Petaluma (1986) 185 Cal.App.3d 1065,1074; accord.

Friends o/Davis v. City o/Davis (2000) 83 CaLApp.4th 1004,1018.)

A subsequent EIR is required only if (1) substatial changes proposed in the

project require major revisions to the EIR due to new signficant environmental effects

or a substantial increase in the severity of effects identified in the EIR; (2) substantial

changes in the circumstances surounding the project require major revisions to the EIR

for the same reasons; or (3) new information of substantial importance that was not

known and with the exercise of reasonable diligence could not have been known when

the EIR was certified shows that (i) the project wil have a signficant effect not

clscussed in the EIR, (ii) signficant effects clscussed in the EIR wil be substantially

more severe, (iii) a mitigation measure or alternative found to be ineasible will be

feasible and would substatially reduce a signficant effect, but the project proponents

14



have rejected the measure or alternative, or (iv) a mitigation measure or alternative

considerably different from those discussed in the EIR would substantially reduce a

signficant effect, but the project proponents have rejected the measure or alternative.

(Pub. Resources Code, § 21166; Guidelines, § 15162, subd. (a).) A new or more severe

signficant effect does not require the preparation of a subsequent EIR or a supplement

to an ErR, however, if adopted mitigation measures wil reduce the impact to a level of

insignficance. (River Valley Preservation Project v. Metropolitan Transit Development

Bd. (1995) 37 CaLAppAth 154, 168 (River Valley); see Laurel Heights II, supra,

6 CaL4th at p. 1130; 1 Kostka & Zischke, Practice Under the CaL Environmental

Quality Act (ContEd.Bar 2004) § 19.9, pp. 719-720; cf. Guidelines, § 15088.5,

subd. (a)(2); but see Mira Monte Homeowners Assn v. County of Ventura (1985)

6

165 CaLApp.3d 357,364-365 (Mira Monte).)

6
The Californa Supreme Cour in Laurel Heights II stated that the conditions

requirig the preparation of a subsequent or supplemental ErR under Public Resources
Code section 21 166 provided guidance for the interpretation of section 21092.1, which
requires recirculation of an EIR prior to certfication in some circumstances. The cour
stated that new information showing a new or more severe signficant impact does not
require the preparation of a subsequent or supplemental ErR if adopted mitigation
measures wil reduce the impact to a level of insignificance. (Laurel Heights II, supra,
6 CaL4t1î't p. r 130.) River Valley, relying on Laurel Heights II, held that certain
impacts did not require the preparation of a subsequent or supplemental EIR because
adopted mitigation measures would reduce the impacts to an insignficant leveL. (River
Valiey, supra, 37 CaLAppAth at pp. 168, 179.) Other opinons also have held that no
subsequent or supplemental ErR was required because adopted mitigation measures
would reduce the impacts to an insignficant leveL. (Snarled Traffc Obstructs Progress
v. City and County of San Francisco (1999) 74 CaLAppAth 793,802; Benton v. Board
of Supervisors (1991) 226 CaLApp.3d 1467, 1483; Long Beach Sav. & Loan Assn. v.
Long Beach Redevelopment Agency (1986) 188 CaLApp.3d 249,266-267.) rn contrast,
Mira Monte held that a substantial change in circumstances suroundig a project,
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A supplement to the ErR may be prepared in lieu of a subsequent ErR if only

minor changes or additions to the ErR are necessar to address the project changes,

changed circumstances, or new information. (Guidelines, § 15163, subd. (a).) rfa

subsequent ErR or supplement to an ErR is prepared, the same notice and opponuity

for public review of the document must be provided as is required for a draft ErR.

(Guidelines, §§ 15162, subd. (d), 15163, subd. (c).) We review an agency's

determnation that the conditions requirig the preparation of a subsequent ErR or a

supplement to an ErR are not present under the substantial evidence standard.

(Guidelines, §§ 15162, subd. (a), 15164, subd. (e); Santa Teresa Citizen Action Group v.

City of San Jose (2003) 114 CaLApp.4th 689, 703; Friends of Davis v. City of Davis,

supra, 83 CaLAppAth at p. 1018.)

An agency need not make an express finding that the conditions requirig a

subsequent ErR or a supplement to an ErR are not present, although an express finding

7
is preferred. An implied finding is suffcient provided that the agency considered the

discovered shortly before ErR certfication, required the preparation of a subsequent or
supplemental ErR despite the agency's finding that adopted mitigation measures would
reduce the impacts to an insignficant leveL (Mira Monte, supra, 165 CaLApp3d at
pp. 360-361, 364-365.) To the extent Mira Monte suggests that a subsequent or
supplemental ErR is required after ErR certification despite the agency's finding that
adopted mitigation measures wil reduce the impacts to an insignficant level, the
opinon is inconsistent with the foregoing authorities and we decline to follow it.

7
An express finding with a brief explanation would facilitate judicial review and

therefore is preferred. "A brief explanation of the decision not to prepare a subsequent
ErR pursuat to Section 15162 should be included in an addendum to an ErR, the lead
agency's required findings on the project, or elsewhere in the record. The explanation
must be supported by substantial evidence." (Guidelines, § 15164, subd. (e).)
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relevant facts and actully made a determnation. (Benton v. Board of Supervisors,

supra, 226 Cal.App.3d at p. 1483, 1483; City of San Jose v. Great Oaks Water Co.

(1987) 192 Cal.App.3d 1005, 1017; see i Kostka & Zischke, Practice Under the Cal.

Environmental Quality Act, supra, §§ 19.42, 19.43, pp. 751-752.)

" 'Signficant effect on the environment' means a substantial, or potentially

substantial, adverse change in the environment" (Pub. Resources Code, § 21068.) The

Guidelines define "significant effect on the environment" in relevant par as "a

substantial, or potentially substantial, adverse change in any of the physical conditions

within the area affected by the project including land, air, water, minerals, flora, fauna,

8

ambient noise, and objects of historic or aesthetic signficance." (Guidelines, § 15382.)

"Substantial evidence" under CEQA "includes fact, a reasonable assumption

predicated upon fact, or expert opinion supported by fact" (Pub. Resources Code,

§ 21080, subd. (e)(l); see Guidelines, §§ 15384, subd. (b), 15064, subd. (f)(5).)

"Substantial evidence is not arguent, speculation, unsubstatiated opinon or narative

evidence that is clearly inaccurate or erroneous, or evidence of social or economic

impacts that do not contrbute to, or are not caused by, physical impacts on the

8
" 'Environment' means the physical conditions which exist withi the area which

wil be affected by a proposed project including land, air, water, mierals, flora, fauna,
ambient noise, and objects of historic or aesthetic signficance. The area involved shall

be the area in which signficant effects would occur either diectly or indirectly as a
result of the project The 'environment' includes both natual and man-made
conditions." (Guidelines, § 15360; see Pub. Resources Code, § 21060.5.)

17



environment." (Pub. Resources Code, § 21080, subd. (e)(2); accord, id. § 21082.2,

subd. (c).)

2. The City Council Decision on June 12, 2001, Was a Discretionary

Approval

The purpose of the city council's directing the CLA to devise a process for

furter evaluation of particular environmental issues, oversee the fuher evaluation, and

make recommendations concernng appropriate mitigation measures was to allow the

city council to determDe whether the project presented an unacceptable risk to public

health and safety and whether fuher mitigation measures were necessary.

Councilmember Michael Feuer stated at the city council meeting on June 20. 2000,

"what's before us today is not a vote on whether to have the Mello-Roos bonds go

forward. What's before us today is a process by which to assure the safety of this site or

by which we determne that it's not a safe site. The jur is out. . .. It's clear to me that

there needs from everyone's perspective to be fuher analysis of health and safety

issues at this location."

The CLA report stated, "the CLA was instructed to report back to the Planing

and Land Use Management Committee and the City Council to resolve the policy issues

relative to the safety of the site." The CLA report stated that of the conditions evaluated

only methane presented a potentially signficant risk, and that the proposed methane

mitigation system described in the report would reduce the risk to an acceptable leveL.

The PLUM Committee report to the city council for the meeting on June 12,2001,

stated that the PLUM Committee "defeIT(edJ to the findings of 
the CLA study" and

18



recommended that the city council "note and fie" the CLA report. At the hearg on

June 12,2001, Councilmember Hal Bernson, a PLUM Commttee member, stated,

"I am satisfied that to our best efforts, the safety issue has been addressed and I would

ask for an approval of the commttee report."

The city council on June 12,2001, adopted the recommendations by the PLUM

00mmittee to:; and file" the CLA report, direct the planng deparent to require( -
! the project mitigation monitor to oversee implementation of the mitigation measures-- -"--

described in the report, and direct other city departents to coordinate with the planing
.~

departent regarding implementation of the new methane mitigation system. Although

the CLA report and the fuer evaluation encompassed by the report were initiated

under the aegis of a decision on Mello- Roos bonds, the record shows that the puiose

and effect of the CLA process was to allow the city council to consider the information

gleaned though a careful evaluation of environmental issues of concern to both the

public and councilmembers and decide whether and how to proceed with the

development. Moreover, the decision by the city council to "note and fie" the CLA~ "..~..-_.,

--"-'-.--~"_.
-_..._--'''''''~'

report and adopt the recommended methane mitigation measures effectively was a

decision to both adopt the CLA's findings stated in the report and modify the project by

adopting the recommended mitigation measures. Playa Capital's characteriation of 

the~.--~~--,.,-~..
_~ _~,__o __

city council's decision on June 12,2001, as approval of 
Mello-Roos financing is

inaccurate. We conclude that the city council's decision to adopt the mitigation

,
\.~ -

measures and proceed with the project as modified by the mitigation measures involved
¡;~

the exercise of subjective judgment and was a discretionary approval.
'----_.-- ~
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(' We reject the argument by Playa Capital that the decision by the city cour.

I "0' "di=eûo_ ""1''"'. boca= ,¡ Dep_~' ofRillding "pd S"""y 1md a -y

"approved" the methane mitigation system in its letter of Januar 31, 2001. The

Deparment of Building and Safety was one of several public agencies whose

recommendations the CLA considered in preparng its report, which was submitted to

the city council for its approval. The approval by the city council is the operative
""

approval because the city council was the final adminstrative decisionmaker. (Cf.
"

Tahoe Vista Concerned Citzens v. County of Placer (2000) 81 Cal.App.4th 577,594.)

3. A Subsequent EIR or a Supplement to the EIR Is Not Required

with Respect to Certain Purported New Information

a. Petiioners' Specifc Contentions

Petitioners' specific contentions with respect to the purorted changes and new

information giving rise to the need for a subsequent ErR or a supplement to the ErR are

(i) a subsequent ErR or a supplement to the ErR is required to consider a new or more

severe signficant impact even if substantial evidence supports a determation that

mitigation will reduce the impact to an insignficant level; (ii) the discovery of

thermogenic gas on the project site was new information of substatial importance, and

there is no substantial evidence that the methane mitigation measures are feasible or will

be effective, (iii) the methane mitigation measures wil require long-term dewaterig,

which may cause subsidence and expansion of an existing plume of groundwater

contamnation; and (iv) new information shows that "frction piles" under buildings wil

exacerbate the movement of methane, BTEX, and hydrogen sulfide to the surace, and
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the sampling of BTEX and hydrogen sulfide performed on site was inadequate and ,

uneliable, so there is no substantial evidence to support the conclusion that no new or

more severe signficant impacts wil result.

b. Thermogenic Gas

A new or more severe significant environmental impact does not require the

preparation of a subsequent ErR or a supplement to an EIR if adopted mitigation

measures will reduce the impact to a level of insignificance (River Valley, supra,

37 CaLAppAth at p. 168; see Laurel Heights II, supra, 6 CaL4th at p. 1130; 1 Kostka &

Zischke, Practice Under the CaL Environmental Quality Act, supra, § 19.9,

pp. 719-720; cf. Guidelines, § 15088.5, subd. (a)(2)), as stated ante in section 1 of 
the

Discussion. Accordingly, we reject the arguent that a subsequent ErR or a supplement

to the EIR was required to consider potential signficant impacts even if substantial

evidence supports a determation that mitigation wil reduce the impacts to an

insignificant leveL Assumng without deciding that the discovery of 
thermogenic gas

9

was new information of substantial importance, we conclude that the city impliedly

found that mitigation wil reduce the methane impacts to an insignficant level and that

substantial evidence supports that finding, as we shall explain.

The CLA reported that Camp Dresser & McGee Inc., an environmental

? consultant hied by Playa Capital, implemented a pilot program by installing morc than

9
Thermogenic gas originates deep within the earth and is produced geologically in

association with oil deposits. In contrast, biogenic gas originates closer to the surace
and is produced biologically though decay of organic materials.
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70 temporary vent wells designed ~r e:hane remediation, and that the /~----~~_.-._.,. --

--
, program was successfuL The CLA also reported that the city's Deparment of 

Building/ ~-------
and Safety and its "peer reviewer," ETI, concluded that the proposed methane

mitigation system "would adequately protect public safety." The CLA concluded that

'\

the mitigation measures "are adequate." The city impliedly adopted the CLA's findings

stated in the CLA report, as stated ante, and therefore detennned based on the CLA

report and the matters discussed in the report that the mitigation measures will reduce

the methane impacts to an insignificant leveL We conclude that the CLA report and the

evidence cited in the report and included in the administrative record, which we need

not describe in detail, constitute substantial evidence supporting the conclusion that the

insignificant leveL Thus, substantial evidence supports the city's finding that a
)

mitigation measures are feasible and wil reduce methane concentrations to an

subsequent ErR or a supplement to the ErR is not required with respect to the purorted

new information. Petitioners' discussion of the diffculties and uncertainties of methane

mitigation fails to show an absence of substantial evidence to support the city's finding.

c. Building Piles

The 1993 ErR referred to "pile support" and "drven pile foundations" as

mitigation measures for potential 
liquefaction, but did not discuss the potential for piles

to exacerbate gas emissions. The CLA report also did not mention piles in discussing

the potential risks from methane, BTEX, and hydrogen sulfide emissions. Comments to

the draft report that were attached to the final report considered by the city council

addressed the issue, however. A comment by a local resident stated, "Whle many
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methane problems can be contained and mitigated under normal, stable ground

conditions, the proposed Playa Vista Development would be built over unstable ground

conditions requiring pilings. It is impossible to create the necessar contaiiIent and

mitigation methane sealants under these conditions." A comment by a coalition of

environmental advocacy groups, including some of the petitioners in this proceeding,

stated, "Why has the City allowed Playa Vista to proceed with massive housing

constrction in areas that have the highest gas leakage problems, including the insertion

of over three thousand pilings and other strctues into the ground which provide

additional paths for these toxic gases to enter the buildings and endanger their

occupants?"

The CLA stated in written responses to the comment, also attached to the final

report, "Piles and stone columns and the impermeable membrane required as methane

mitigation can be 'sealed' to accommodate methane mitigation systems. Stone colums

and drven piles densify the soil surounding them, decreasing soil porosity and

permeability. In addition, other elements of 
the methane prevention system, such as

vent pipes and gravel layers, will dilute and vent any methane gas, miizing the

amount of gas that can accumulate underneath the methane barer." The CLA stated

fuher, "Several consultats have verified that the installation of piles and stone

colums will not create a long term increase of gas niigration from the aquifer" Thus,

the CLA concluded that the piles would not exacerbate emissions of methane and other

gases.
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The CLA also reported that an environmental consultant hired by Playa Capital,

Geometrc Consultant Inc. (Geometric), evaluated the health risks associated witl

BTEX and hydrogen sulfide on the site in July 2000 and concluded that the risks

associated witl tle levels detected were insignificant. The CLA reported tlat tle city

and an environmental consultant hired by the city, Kleinfelder, had misgivings about tle

Geometrc report and that Kleinfelder conducted a separate healtl risk assessment and

reached the same conclusion based on "very conservative" assumptions. The CLA

concluded that healtl risks from BTEX and hydrogen sulfide soil gas emissions on tle

project site are insignficant and that no fuer investigation or remediation is

waranted.

Assumg without deciding that tlere was new information of substantial

importance concernng the use of building piles and the potential to exacerbate the

movement of gases to the surace, we conclude based on the foregoing that tle city

impliedly found, based on the CLA's fidings stated in response to comments, that the

building piles will not exacerbate the movement of signficant levels of methane,

BTEX, and hydrogen sulfide to tle surace and that no fuher investigation is

waranted. The CLA report and tle evidence cited in the report and included in the

admstrative record constitute substantial evidence supporting tlose conclusions.

Thus, substantial evidence supports the city's determation tlat a subsequent EIR or

a supplement to the ErR is not required with respect to buildig piles.
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4. Groundwater Dewatering in Connection with the Methane MWgat:J'on .

Measures Is a Potentially Substantial Project Change
".,..

Correspondence from Sepich to the city's Departent of 
Building and Safety in

1999 recommended "permanent groundwater dewatering systems at all basements" and

stated, "permanent groundwater dewatering measures are also critical to insurg the

proper operation of the methane mitigation systems" and "permanent groundwater

dewaterig measures are designed to keep the subs1ab methane veDt piping clear."

Although the document formally presenting the Playa Vista Methane Prevention,

Detection and Monitoring Program proposed by Sepich in January 2001 and later

adopted by the city did not discuss groundwater dewatering, correspondence from

Sepich to the Deparment of Building of Safety in March and April 2001 stated that the

methane mitigation system would include "a permanent subslab groundwater

10

dewaterig system" and "groundwater dewaterig systems below all basement levels."

The 1993 ErR and the conditions imposed by the city council upon approval of a

tentative tract map in 1993 cautioned agaist dewaterig in connection with a proposed

sewer along Jefferson Boulevard and "long-term pumping" in connection with

subterranean strctues, noting the potential for subsidence and exacerbation of existing

groundwater contamination. We conclude that the permanent groundwater dewatering

contemplated in connection with the methane mitigation measures adopted by the city is--
10

Dewaterig refers to the removal of 
water.

~~ trr /~ ;~~ .
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a potentially substantial project change because it could result in those new or

11

substantially more severe significant impacts.

A subsequent EIR is required if the agency determines, based on substantial

evidence in the administrative record, that "Substantial changes are proposed in the

project which will require major revisions of the previous EIR or negative declaration

due to the involvement of new signficant environmental effects or a substantial increase

in the severity of previously identified signficant effects." (Guidelines, § 15162,

subd. (a)(l).) In light of the possibilty that groundwater dewaterig will result in new

or substantially more severe signficant impacts, the city council was required to

determne whether new or substantially more severe significant impacts wil result and

wil require major revisions to the EIR, before approving the project change. (City of

San Jose v. Great Oaks Water Co., supra, 192 CaLApp.3d at p. 1017; see 1 Kostka &

Zischke, Practice Under the CaL Environmental Quality Act, supra, § 19.29,

pp. 735-736.)

5. The City Did Not Determine Whether a Subsequent EIR or a

Supplement to the EIR Was Required with Respect to Groundwater
Dewatering, as Required

The CLA report described the proposed methane mitigation system and

concluded that the system was adequate and that there was no evidence that the

11
The paries dispute whether the permanent groundwater dewaterig includes

dewatering both directly below the basement of each building and at the level of 
the

so-called 50-foot aquifer, where level II mitigation is required, or only the former. The
administrative record does not readily yield an answer to this question, and we need not
resolve the dispute.
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mitigation measures would increase the risk of subsidence. The CLA report did not

mention groundwater dewatering, however, either in describing the proposed mitigation
12

system or in the section discussing the potential for subsidence. The representation at

oral arguent by counsel for Playa Capital that the CLA report and its appendices

described in detail the methane mitigation system dewaterig system is incorrect.

A comment by a local resident to the draft report asked under the heading "Subsidence,"

"If the propert is situated on a significant aquifer, and the water (and gas) are diverted,

what wil occur as a result?" :~~ c:~A stated in its written response to the comment,

"Any dewatering of the aquifer wil require a hydrogeologic n;I111:UA aw'oo and~
mitigate any potential for subsidence. The hydrogeologic study wil ensure that__. ~- /(Wr:
groundwater withdrawal will be less than the recharge rate of the aquifer." ~r the ~

comment nor the response expressly mentioned groundwater dewaterig in connection

with methane mitigation.

The record supports the conclusion that the city council impliedly adopted the

CLA's findings stated in the CLA report and in responses to comments included in the

final report, as stated ante. The record does not support the conclusion, however, that

the city council made impliedfindings with respect to matters not meaningfully

discussed in the eLA report or in responses to comments. The brief 

mention of

groundwater dewatering in iesponse to a comment is not a meanngful discussion of

The document entitled Playa Vista Methane Prevention, Detection and
Monitorig Progrm submitted by Sepich on Januar 30, 2001, also failed to mention
groundwater dewatering, as stated ante.

12
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groundwater dewatering in connection with the methane mitigation measures when

neither the CLA report nor the comment, Dor the response, expressly mentioned

dewatering in connection with the methane mitigation measures or described either the

dewaterig contemplated in connection with those mitigation measures or the

13

potentially signficant impacts. We therefore conclude that the city did not determine

whether a subsequent ErR or a supplement to the ErR was required with respect to

groundwater dewatering, as required. The appropriate remedy in these circumstances is

to order the city to make that determnation and to vacate its approval of the methane

14

mitigation measures until it makes the determation and complies with CEQA. (See

Pub. Resources Code, § 21168.9, subd. (a); 1 Kostka & Zischke, Practice Under the CaL

Environmental Quality Act, supra, § 19.29, p. 736.)

13
We deny Playa Capital's request to augment the adminstrative record to include

two reports by its consultant discussing the proposed dewatering. There is no indication
that the reports, which were addressed to Playa Capital, were submitted to or considered
by the CLA or city council, so the documents are not relevant to the city's council's
decision on June 12, 200 L Moreover, Playa Capital cites no authority for this cour to
augment the admnistrative record on appeaL. The augmentation request is essentially a
request for this cour to consider documents that are not par of the admstrative
record, without an explanation why it would be appropriate for us to do so.

, 14
We granted Playa Capital permssion to lodge a declaration by its vice president.

The declaration provides information pertaining to sales of pars of the development to
other developers and sales of individual unts to end users, and discusses the extent of

dewaterig. Playa Capital cites no authority for this cour to consider evidence that was
not before the city council and is not included in the administrative record. We
therefore deny permission to fie the document.
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6. Petitioners Are Excusedfrom the Exhaustion of Administrative

Remedies Requirement

A part can sue to challenge a public agency's compliance with CEQA only if

the part timely objected to the project approval on any ground and the grounds for

noncompliance alleged in the lawsuit were presented to the public agency "by any

person" durg the public comment period or prior to the close of 
the public hearng on

the project, if any. (Pub. Resources Code, § 21177, subds. (a), (b).) The requirement of

exhaustion of admnistrative remedies affords the agency an opportty to address the

alleged ground for noncompliance, correct any deficiency, and avoid costly litigation or

reduce the scope of litigation. (Sierra Club v. San Joaquin Local Agency Formation

Com. (1999) 21 CaL4th 489,501; Westlake Community Hosp. v Superior Court (1976)

17 CaL3d 465, 476.) The exhaustion requirement also facilitates the development of a

complete factual record and allows the agency to apply its expertise, both of which can

assist later judicial review, if 
necessary. (Sierra Club, supra, at p. 501.) The exhaustion

requirement under CEQA does not apply to an alleged ground for noncompliance if 

the

agency provided no public hearg or other opportity for members of 

the public to

object prior to the project approval, or if the agency failed to give the notice required by

law. (Pub. Resources Code, § 21177, subd. ( e); Endangered Habitats League, Inc. v.

State Water Resources Control Bd. (1997) 63 CaLAppAth 227,238.) The exhaustion

requirement is excused if the notice included an incomplete or misleading project

description and the public had no meaningful opportity to address the pertnent

issues. (McQueen v. Board of 
Directors (1988) 202 CaLApp.3d 1136, 1150,
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disapproved on another point in Western States Petroleum Assn. v. Superior Court

(1995) 9 CaL4th 559, 576 & fn. 6.)

The city council agenda for the meeting on June 12,2001, stated that the city

council would consider the CLA report and the PLUM Committee's report and

recommendations based on the CLA report, and listed the PLUM Commttee's

recommendations. The PLUM Committee's report and recommendations, described

ante, did not mention groundwater dewatering. The CLA report did not mention

groundwater dewaterig either in describing the proposed ITtigation system or in

discussing the potential for subsidence. The brief mention of dewaterig in response to

a comment did not adequately inform the public of 
the natue and extent of groundwater

dewaterig involved in the proposed ITtigation measures. We conclude that the

description of the proposed mitigation measures provided in the CLA report was

incomplete and ITsleadig in this respect. Moreover, there was no discussion of

groundwater dewatering at the city council meeting on June 12, 200 i. The public

therefore had no meanigful opportty to object to the city's failure to require a

subsequent EIR or a supplement to the EIR with respect to groundwater dewaterig.

Petitioners therefore are excused from the exhaustion requirement on this issue.

Playa Capital contends the Deparent of 
Building and Safety approved the

mitigation system, including groundwater dewaterig below basement levels, and issued
15

five building permts from November 2000 to Januar 2001. Petitioners

15
The permts actually were issued in November and December of2000.
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administratively appealed the permit approvals by petitioning the city's Board of

Building and Safety Commissioners, and the commissioners denied the petitions in

April 200 i, but Petitioners did not challenge the commissioners' decision by petitionig

16

the city counciL. Playa Capital contends Petitioners failed to exhaust their

administrative remedy because they failed to challenge the commssioners' decision.

We reject this argmnent. The city council decided in June 2000 that the city council

would make the final adminstrative decision concerng the proposed methane--
mitigation system after considering the environmental issues addressed in the CLA~
report. That procedure was in place before the commissioners' decision, so there was--
no need for Petitioners to formally challenge the commissioners' decision in order to

obtain review by the city counciL.

7. The Petition Was Timely

CEQA establishes different limitations periods depending on the natue of and

circmnstances surounding the agency's decision. For example, a proceeding

challenging a decision that a project wil have no significant environmental impact must

be commenced within 30 days after the filing and posting of a notice of determination,

and a proceeding challenging a decision that a project is exempt from CEQA must be

commenced within 35 days after the fiing and posting of a notice of exemption.

The issues raised by Petitioners in the administrative appeals concerned whether
the project adequately addressed potential sources of methane, including an adjacent
Southern California Gas Company facility and abandoned oil wells, the potential
eartquake hazard, subsidence, and the effectiveness of the methane mitigation system.

16
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(Pub. Resources Code, § 21167, subds. (b), (d); Guidelines, § 15112, subd. (c)(1), (2).)

rn other circumstances where no formal notice is given, the 1 80-day limitations period

of Public Resources Code section 21 167, subdivision (a), generally applies.

(Guidelines, § 15112. subd. (c)(5).)

Public Resources Code section 21 167, subdivision (a), states that a l80-day

limitations period applies to an action or proceeding challenging "an agency's decision

to car out or approve the project" that may have a signficant environmental impact if

the agency failed to determine whether the project may have a signficant environmental

17

impact. (Pub. Resources Code, § 21167, subd. (a).) Guidelines section 15112,

subdivision (c)(5)(A), states that if 
no more specific statute oflimtations applies, the

l80-day limitations period of section 21 167, subdivision (a), applies to an agency's

decision to car out or approve a project. Absent a more specific statute of limitations

applicable to an agency's decision whether a subsequent ErR or a supplement to an EIR

is required, we constre "decision to carr out or approve the project" (Pub. Resources

Code, § 21167, subd. (a)) to encompass a discretionar project approval after an ErR is

certified (in the words of Guidelines section 15162, subdivision (c), a "fuer

17
"An action or proceeding alleging that a public agency is caring out or has

approved a project that may have a signficant effect on the environment without having
determed whether the project may have a signficant effect on the environment shall
be commenced within 180 days from the date of 

the public agency's decision to car

out or approve the project, or, if a project is undertaken without a formal decision by the
public agency, withi 180 days from the date of commencement of 

the project."

(Pub. Resources Code, § 21167, subd. (a).)
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discretionary approval") and conclude that the i 80-day limitations period of

section 21167, subdivision (a), applies here.

The limitations period began to ru at the earliest when the city council decided

to adopt the mitigation measures and proceed with the project as modified. (See

Concerned Citizens a/Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn (1986)

42 CaUd 929,939 (held that an action challenging the failure to prepare a subsequent

EIR must be filed within 180 days after the plaintiff 
knew or reasonably should have

known that the project under way differed substantially from the one described in the

EIR). That occured on June 12,2001. The city council's decision on June 20, 2000,

directing the CLA to evaluate the environmental impacts fuher was not a fuer

discretionar approval because the city council at that time did not decide to adopt the

mitigation measures and proceed with the project as modified, but only to study the

issues fuher. In light of the city council's decision that the CLA should oversee

fuher evaluation ofthe environmental issues and report to the PLUM Commttee, the

determation by the Department of 
Building and Safety in Januar 2001 that the

methane mitigation system was adequate was only advisory and was not a final

administrative decision. (Cf. Tahoe Vista Concerned Citizens v. County a/Placer,

supra, 81 CaLApp.4th at p. 594.)

The notice of exemption fied and posted on June 27, 2001, pertained to the

decision to issue Mello-Roos bonds, not the decision to amend the projectby adopting

the proposed methane mitigation measures. This is clear from both the project

description in the notice of exemption and the reasons stated for the exemption.
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Petitioners commenced this proceeding on Monday, December 10,2001,

181 days after June 12, 200 1. The petition was timely because the 1 80th day fell on the

preceding Sunday. (Code Civ. Proc., § l2a, subd. (a); Gov. Code, § 6700, subd. (a).)

8. Collateral Estoppel Does Not Apply

Collateral estoppel or issue preclusion precludes the relitigation of an issue that

was previously adjudicated if (1) the issue is identical to an issue decided in a prior

proceeding; (2) the issue was actually litigated; (3) the issue was necessarly decided;

(4) the decision in the prior proceeding is final and on the merits; and (5) the part

against whom collateral estoppel is asserted was a par to the prior proceeding or in

privity with a part to the prior proceeding. (Lucido V. Superior Court (1990) 5 i CaL3d

335,341.) "The 'identical issue' requirement addresses whether 'identical factual

allegations' are at stake in the two proceedings, not whether the ultimate issues or

dispositions are the same. (Citation.) (Id. at p. 342.)

The petitioners in Grassroots Coalition V. City of Los Angeles (Playa Capital

Company, LLC), supra, challenged the city's failure to require a subsequentEIR for the

project after the city council had directed tbe CLA to oversee tbe fuber investigation

but before the CLA issued its report and before the city council accepted the findings

and recommendations ofthe CLA report. The proceeding therefore did not involve a

challenge to the further discretionary approval at issue here or an evaluation of the

evidence presented in the CLA report. We conclude that the issue presented and

decided in that case is not identical to the issue presented here. We therefore need not

decide whether the other requirements for application of collateral estoppel are present.
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DISPOSITION

The judgment is reversed with directions to the superior cour to grant the

petition and issue a peremptory writ of mandate ordering the city to vacate its approval

of the methane mitigation measures, for the purose of determining whether a

subsequent ErR or a supplemental ErR is required with respect to groundwater

dewatering, and proceed accordingly as required by CEQA. Petitioners shall recover

their costs on appeaL.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

CROSKEY, L

WE CONCUR:

KLEIN, P.L

ALDRICH, J.
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according to planned construction completion dates
"'''.Ue 4. Product 700 Macrose¡,p Venting LQcations. Arificial flux observation stations were installed with the area

cled by som.e ofthe largest soil gas anomalies. T represents trench wells and FW represents 24" djameter. 10 foot
crp gas flux wells. TV represents tempora Ballona gravel ventwells
Figure 5. Backhoe excavations ofTrenchL on the left. and Trench 2 on the right are shown when first installed on
Dec. 4. 2000.-loxcavated to only to 36 inches they did. 

not intersect th~ water table. so a few inches of water we~ddedin order to look for gas bubbles. .
Figure 6..Flux observation well FW-07. referred to as "Mr. Bubble". was installed on Dec. 2. 20QI with a 2,4 inch
bucket auger to a deJ)th of about i 0 feet. Close observatjon indicated tliat most of the bubbles w"re entering the~~ell
from the sides of the borchole.
Figure 7. For longer term observation of the bubble activity. FW-07 was filled with course gravel to near the top of the 

water and cased onlv in the upper Dortion with a 24 inch PVC casing. The casing insured that the EP A flux chamber
used for measurement could be inserted in a ßIeatable manner and also protected the flux welL.
Figure 8. A tvpicallarge magnitude bubble stream from the Product 700 area. as commorilY observed following a
major rainfall event that occured on Feb. 12200 i.
Figure 9. FW-09 was installed on Jan 20. 2001 at the lQcation of one of 

the largest natural seeps observed follo.wing a

majQ rainfall event that occurred on Jan. 12, 200 i. Initially fmind by Dr. Paul Witherspoon, this well was often
referred to as the "Paul" well.
Figure 10. A site inspection of the "Paul"-well wa;uuade on Jan. 23.2001 by LADaS personneL. fronikft to righ,
Colin Kumabe. Precilla Ortiz and David Hsu.
Figure 11. A 4Q,000 pound CPT trck was used to install a_series of gas vent test wells in the Product 700 area on Jan.
2 L 200 i
Figure 12. The 1 inch diameter CPT roQs.are.pushed to refusal in the underlying Ballona gravels in order to determine
the depthto tht''~I91) of Gravel "
¡:;Q,"J 3. A view ofll:e hydraulic svsttm inside the CPT trck. the grive rods aW.Qis-cnnnected and the nitrogen

tion hose inserted.

~e 14. Making a connection by adding a rod inside the.ÇPT truck
Figure 15. CDM Engineer Jax.Açç:shian.!es-tinga TVW yentweJLon Jan.2L2QQLfpr subsurace evidence of 

free g?S

pockel: in the gravel_aq.uifcr. Details describin.g this testing procec!!Ieire.co.nJaiDed in Appendix C.
figure 16. Following a backhoe accideriJ,JheHPaul" 

well was still flowin.g as of Jan. 24. 200 i. An attemmto ckan oul
the well using the 24jDch bucket auger causedthe ggs flow to be rei:uced to.about 2 litIT~12ermilJJlle,
figure 17. On May 16. 2001, the "l;ul" flux Well FW -09 \",as.~1ilLactive. and remained active until destroyed b)i.CPM
in Jl111e.lOOl.

Figure 18. CDM Engineer Jay Acc-ishian holging an EPA flux chamber that was usedto provide a series oJ gas tll!
measurements on the site. These measgrem.ents I;egan in early Decem):er UIc!~r theJiireçti911-rfDr. Chuck Schmidt.
FÜmre 19. The EP Af1ux chamber is¡2laçed OllJhe ground angJlushed with nitrogen at a rate of 5 liters/minute..The
çonçentrati!m aLgas entering the.rnamber through the.):Qttom can then beaccur'ite.lyçilculated.
Figure 20. The EP Al1uxs)iamber.wil¡:laced directlv over a live macroseep. which forms a visible bubble stream.
which can be seen iriside the çhamber. An .açtive strcam of bubbles slKh.asJhis typically produces a flow rate of about

2 standard cuhiçJtet per day. .
Figure 21. The EPA nux chamber was usedQlI Dec. 4, 2001 to calculate the.as venting flow rate__across the Wll!er
I)lterface in one of 

the trenches that was excavated and filledwith a water seal tor observation of gas bubbles.
Figure 22. An area of intense seepage observed in an ar,,a that w¡-s not sllryyj's:d.J:YJlie soil gas survey lies within the
ci_arian wetlangs.çorridQr just nQrt of Teal SlreekMultiple sy~PS photographed on Mav 16. 200 i can be seen sprea-l
p.yer a20 by 30 tQQt ar~a withip ai.e-iÖsting,grainagLCiitch.
Eigi~21..1LcJose,Jll2ie.w of one oflhe. ri)OrejI1tens~ seeps shown in Figlle22. abovç;,.Afree.gas sam¡:le_colleçted
fiQ1i this~eeP Qn MiixchJii.2001 bYVplwlle.gjspJiiçenien.Lcont¡iined 94'Y.niethaiie and ;¡~Q() ppmv of ethane. Ili~

~thane and ethane stable carbon isotope values were -56.9Land..2.L4QpmTI-lIT_iiJ-L
.~ 'ei4._E2'P'in¿ed~i¿~vpi;;ejhai~ C:~I1i;Yl:fliiiIl;he vicini1YQLa-rraçLQseep_ap_served at infiiisit~9.943 ancl

9__J A-D. Although this anomalv isal.s-u-sho!Y!l9J1PI;iJulJlçase.l)Qte that the 
grid uiied for coi:touringJb~.Is;gLQri¡il

- .----------_.-------- ..- --

s:~irfeLmap-c.¡¡rinotPIQpexITdjs~y ;;ll.ch dQSt deJajl cli;gesjnm?gi1Ítude witliagric!Slliisingçhosenlor displaying
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the more regional data shownjn Plat,,J¿
r' 'ure 25. Expanded view of methane contour map in the vicinity of a r:acroseep observed at infill sites 004A through

Z near monitor well MMW -04.
Piure 26. Expanded view of ethane contour map in the vicinity of a macroseep observed at infill sites 004A thOl!&h
0042 near monitor well MMW-04.
Figure 27. Expanded view of C02 contour map in the vicinitv of a macroseep observed at infill sites 004A through
0042 near monitor weH MMW-04.
Figure 28. A verv importat macroseep was observed between sites 0042 and 004Q on Februil14. 2001. This area

was chosen for additional gridding because monitor well MMW -04 indicatedjhat the BaHona gnivel aquifer was very
anomalous at this location. and the initial soil gas surey conducted on 100 foot centers had not encountered any
:,niíìcant anomalies.in this area. This small macroseep was found by inspection during very close-s¡:aced soil gas
sampling that was conducted in the vicinty of monitor well MMW-04.
Figure 29. As ¡:hotographed again on the following day. this small macroseep shovm in Figure 24. above. did not
appear to change in appearance. or flow rate. Monitor weH MMW-04 had originallv blow!l out for an hour when
drilled. but neither it nor the vent test we)! TVW-35 installed near MMW-04 would vent ~rom the gravel aguifer. A
very close-SlLaced grid of soil gas samples was required to find these seeps.
FiRuLe 30. A soil gas sample at site OOgF had found.a m.ethane concentration of98.6%. yeJ no visible macroseeps
could be seen at tils location. Macroseeps had been noted nearby as shown by Figures 28 and 29. To test this area a
smaH 4' bv 4' tent was constructed in order to il-termine whether or 110t there was any advective gas flow at this
Loca1ion. Walter Merschat is shown collecti!.g an ambient air sample from under the tent.
fiure 31. Within 24 hours the tent constructed at site 004F hap an ambi.ent air methane concentraiiQn of 4.73%
directly under the tent. The surface soils at this location appeared to have a ve¡yJiay content and did not exhibit
any visible signs of advective gas flux..Fiveadditional deep TVW vent test weHs were attempted directlv on this soil
gas an.Q.lJaly. None of them were able to fina-aJšs pocket within the subsurface gravel deposits in spite of the fact that
'':''YJ'ere G.w1ed iathe ve-iy.near.vicinity of a macroseep. This indicates that deeper gases are adveçti!llL.though the

'r 50 feet of sediments without forming a reservoir iathe grave)S"

MUTe;l2. Gas can be visiblv seep venting on Jan. 25. 2001 when the CPT rods were iicoupled at deCItnting well
TVW-23~inst:iJled at soil ~ite 211. A gas pressure of20 psig was recorded when the rods Were pulledup. opening

the probe inlet and an oR-en_hole flow rate of 4..06 cubic feelper minute was.!lsasIITedand;;ustalned for s_everaljJ()urs
through the CPT rods. In exceLlent correlatiQn wit!itJe soilg1s contour maps. thi.s vent ~clli-idTVW-24 (neaLSoil
g~-;iíe~2(7)~d' the tWO most proliíì\,g~.yenting areas on the enJire -site.
Eigiire 33. TVW tempQraIY. methaiie venl welLÜnlllledpy CQM Engneers. The objective was to locate and vent free
g1spocketsin lhe BaHona gravel iEifeL A detailed procedure is given in Appendix C. The blllc.J;-nlor re¡:sept. we!!;;
tbat Venl&~(fmiiarv d¡;thLand thegr-tn cOIQr represents wells that were unable to vent gas fromanv depth.

LIST OF PLATES

plate. 1. Soil Gas and Macroseep SamplingLocations
Plate 2. Methaiie-roncel)trations Conto.m:lntm'als 150_000. l250Q,.LQOO. 100.30 10J¡:
PI~t; 2a.oethar~CQl1centrations Contour Intervals.J OOOQ, 1 OQ.J~~6,.Ull2Imv)
Plate 3. Ethane ç.Qncentrations.çQ.IJIQus.Jntervals 300. 3. 1. 0.5. 0.3--m.Y
rl-att3a. Ethant Concentratìons.~gnt()lJLlr.terval-s 150(L500. 300. ! 50.75.50 Úlb'lJ
llite 4.J:'-QPliLÇon.sentratiQns CQntourlntervals 10.3. 1. 0.5. O.3JPlll!v)
Plal~4a. PrQJne CQlJcentmtiQ!!~CQntolirlntervals 750. 300. 150.ñ,0. 25 (¡:

I'LaJç5 Iso-Butane ronct-ii11ations ContQurli.tervaJs 5. 1.0.250. OJ 00. 0.050íp¡mv)
Plate 6. Normal ButaneÇQI!centratiQiidontour_Lntervals 0.750.Q,5.QO. O.l~Q..O.iOO. 0.02~p.pmY)
pi;;-i¿J: tIy'dIQgm.S.ulfideCQlJcentra!iQl.-.Q,mtQW J.llt~.ajsJ ~Q.30, P,05Q, O.,O.2Q,O.O.Ul2Jmv)

""e8...C02Ç.Ql)ç.entratIons Cmit()w'Jiiervals 10. 75. 5.0 (%)
1 9.l Qluene C Qnct-i¡t-iationsuc.QlloiililçrvalsQ. 5 O. OAO.,.3.Q,.0~2Q,OJQ(PpinYJ

PÌãIO. Total Xvlenes Contour Intervals.Q~50, OAO. 0.3Q~0.20,Q,L5 í¡:piivJ

è~te i i,~~~'~rr~ry';;fP-i~ya \lista~th:il1e St,!Q)eC¡irlJon lsQtQpe An,!yse.s
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collected in these sureys. Thus, bubbling seeps in stream are present on both the nort and south sides of the Playa
'ta soil gas anomalies. The results from Centinela and Ballona Creeks conf that ths has been going on for many

~ s and are an indication that effective paths of migrtion have been established in the subsurace.
~----

An extensive program of drllng and testing of vent wells and monitor wells was cared out with the upper 50 fe;t '.
of sedimentar cover underlying these gas-charged areas in an effort to charterie the natue and source of these .

I thermogenic g~es. One of the m~st importt l?yers investigated is the B~lona Gravel Aquifer, located at a depth of
I about 50 ft. This gravel bed contains accumulations of the same thermogemc gases, under essentially the same area as

defined by the soil gas surey. In an attempt to measure flow rates and deplete these shalow gas accumulations, over
120 vent wells were installed (mostly in Tract 01) on the largest soil gas anomaly. Ths effort was essentially a failure
becau~e.ofthe we~ess and fluidity of these former Los.Angeles River sediments, which were too easily distubed b)

the drlling operations and the flow of gas, water and sediments towards the well screens, plugging the well screens
and preventing the installation of effective vent wells, even when free gas was encountered. The gas pockets were also
found to be too errtic to be predictable (for example, thee vent wells were drlled with io ft of the actively venting
macro seep at FW-09, with none of them able to produce gas). Other examples are cited in the text.~
The origin of ths natual gas is very likely from the Pico sands, that have been found to have gas shows in the interval
from 500 ft to 3,000 ft in each of five exploratory wells drilled on Playa Vist propert in the i 930's. One of these

_wells, the Universal City Syndicate Inc. L TD #1, had a blowout in i 930 while drllng at i 83 i ft in the Pico
Formation, and produced gas at an estimated rate of 5,000 MCF per day. Ths well was subsequently drlled to 5,960 fì
and plugged as a dry hole in 1931. Durng re-abandonment operations, completed in June 2001, four gas samples were
collected at depths ranging from 668 ft to 760 ft near the base of the fresh water zone. The composition of ths gas was
found to be very simlar to that of the methane gas collected by the soil gas surey and from the monitor and vent
wells. No significant gas shows wcre found below the base of the fresh water in ths well durg the final plugging and

''1donment of ths well, indicating that the Syndicate well is not the source of the gas.

iti significant that natural gas was discovered at depths of 1,500 ft to 4,700 ft, in the Pico and R~petto sands of the El
Segundo field, which is on a similar strctual trend only 4.5 miles southwest of Playa Vista. The analyses of two Pico
gas samples from ths field show that they are very similar to the thermogenic gases at Playa Vista. This field has
produced about 23 billon cubic feet of gas, giving an indication of the possible magtude of the gas accumulations
that could, or may have existed beneath Playa Vista.

An independent assessment has been made of the geological and geophysical characteristics of the formations at Playa
Vista in an effort to understand the nature of the strctue and stratigraphy of the subsurace gas sources and the gas
migration pathways. A high-resolution 2D seismic line, located along Jefferson Boulevard provides an image of the
shallow subsurace down to a depth of about 2,000 ft. A 3D seismic surey was also cared out to image the deeper
section, extending to about 8,000 ft.

A specific problem that required attention was the proposed existence of the Lincoln Boulevard Fault that was
postulated to dip in a westerly direction down toward the gas storage reservoir (operated by Southern Californa Gas
Company). A very careful review of the inormation from the 2D and 3D seismic sureys does not show any evidence
ti'iat such a west-dipping fault exists. Corroborative evidence has also been obtained from an investigation of the
composition of the gas in the storage reservoir, which proves that the Playa Vista gases are unelated to the gases from
the storage field. Thus it can be concluded that there is no postulated fault migration pathway for storage gases to
migration from the storage reservoir located at a depth of about 6,200 ft and the Playa Vist site. Thus two independen
methods provide collaborative evidence that the Lincoln Blvd. Fault, as postulated does not exist.

-.rtunately the seismic data were not acquired ina maner and over a suffcient area to allow a definite conclusion

L "'. drawn a~ to the exact natue of the sub~urface structues beneath Playa Vista. As a res~lt, t~ere are es~enti~lly
two interpretations of the subsurface geologic strcture and the nature of the paths of gas migration, as outlined in
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Assessment of Geological and Geophysical Characteristics of the Playa Vista Development Site and Integration with
.' ,Geochemical Observations by Anderson, Becker and Witherspoon, 2001. One involves a slump model in which

to 1,000 feet of strata have been disrupted during slumping of the valley wall that defines the southern boundar of
"ÏlBaliona Creek floodplain. The surace along which slumping occured cuts into the uppermost Pico sands. As a
result of ths trcation, the seal in the sand/shale sequences of this shallow section was breached, and a path for gas to
migrate to the surface was provided. An alternative model involves interpreting the seismic data as reflecting a
strctue with a near-surface system of faulting/jointing that provides a mechanism for migration of gas from the

middle and upper Pico sands. Drainage of gas from these sands would explain the very significant migration of gas at
the surface of Playa Vista. Lineations observed in the surface gas anomalies may indicate fractures bounding major
slump blocks that formed during gravity driven collapse of the valley wall into the deep valley. The main question to
be answered is the depth, extent and origin of the fractues, however, neither model leads to a deep-seated "earquake
fault" that would cause strctural damage.

Anomalous methane concentrations in the shallow sediments at Playa Vista, and the diffculties experienced in
attempting to characterize the magnitude and nature of these gas accumulations present a significant and challenging
problem. The presence of gas seeps requires building methane mitigation systems for any building constrcted directly

over the areas where anomalous concentrations of soil gas have been measured. In the interest of safety, no varances C
in these methane mitigation requirements should be allowed. Not only do these mitigation systems require extensive ""
field-testing to determine their effectiveness in handling the gases venting natually at Playa Vista before initial
occupancy, in view of futue seismic activity in the Los Angeles Basin, ths effectiveness must be periodically
revaluated. The installation of real-tie monitoring systems installed in the vent risers in the Playa Vista buildings J

r could .p.rovide s. ignificant protection, provided that they are properly calibrated and demonstrated to be responding to

the actual gas le'yels, which accumulate under the buildings foundations. This testing has not been done, and must be
completed as par of the due diligence before occupancy. -

ty conduits, utility vaults and sewers contained within the streets and public right-of-ways are also subject to
! e'Josive gas concentrations. The building mitigation systems offer no protection, nor mitigation for this area of

concern. The design of these features should be such that risk of explosion is minimizcd. ETI has never received any
information from Playa Vista regarding the handling of methane problems associated with the utilities and suggest tha
this area be given due consideration.

'-

1.0 INTRODUCTION

1. Location

The proposed Playa Vista Development (Site) encompasses about 1,087 acres approximately 15 miles west of
downtown Los Angeles (McLaren Environmental Engineering, May 8, 1987, ENSR, October 1997). The site is four
miles south of the City of Santa Monica, 0.5 miles west of the City of Culver City, and approximately 1.5 miles north
of Los Angeles International Airport. As shown by Figure i, the Playa Vista Development is bounded by Marna del
Rey on the nort, Culver City on the east, Playa del Rey and Westchester Bluffs on the south, and Vista del Mar and
Playa del Rey on the west. Playa Vista will be developed as an integrated, mixed-use, master-planed communty
composed of resroential, commercial, recreational, and civic structures. Lincoln and Jefferson Boulevards are the
major north-south and east-west traffc areries, respectively, in the area.

The site has been subdivided into four planing areas, A, B, C, and D based upon the quadrants formed by the
intersection of Ballona Chanel and Lincoln Boulevard. These planing areas are shown in Figure 2. The proposed

velopment of Playa Vista includes two major phases, as shown in Figure 2. Initially, only the western portion (Tracts
, 2,03,05, and 06) of the Phase 1 area was surveyed. Lot and product numbers used to refer to specific building
ciitruction areas for these Phase i tracts are shown in Figure 3 for reference. The eastern portion of Phase i (Tract
04) was only recently sureyed along with the Phase 2 areas as par ofthis regional soil gas survey.
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" Previous Work

Irploration Technologies, Inc. (ETI) of Houston, Texas was originally retained in May 1999 by the Los Angeles
Deparent of Building and Safety (LADBS) and Playa Capital to serve as "Peer Reviewer" regarding subsurace
methane gas issues in the proposed Playa Vista Development in Los Angeles, California. The initial scope of work was
to review and comment on previous studies/reports concernng methane at the Playa Vista Development (PVD).
Followig a review of the available data, and a meeting with the Playa Vista consulting experts on September 15,
1999, it was readily apparent that previous studies were not adequate, nor thorough enough to fully assess the
occurence of methane gas at the PVD due to limited sampling and analyses. Methane gas concentrations in
groundwater from thee zones had been measured in five monitor wells that had been installed in Tract 03 by Sepich
and Associates (Sepich Associates Inc., April 2, 1999). The data from this assessment was included in the report by
Integrated Environmental Services, Inc. (IES, May 28, 1999). These wells confirmed the presence of large methane
concentrations in the 50-foot gravel aquifer. However, the results did not provide definitive methane content, nor
adequate information about the source of methane in the aquifer.

Based on ETI recommendations, a preliminar subsurface methane assessment (ETI letter report, November 29, 1999)
was conducted durg October and November, 1999 over Tract 03 in the proposed Playa Vista Development. The
location of this first soil gas data set collected by ETI is shown in blue on Plate 1 for reference to the other ETI soil gas
data sets. Measurable concentrations of ethane, propane, and butaes were confrmed for the first time from Playa
Vista soil gas and ground water samples following protocols set by ETr. Concentrations for all of these light gas
components were noted to increase in a southwest direction towards the University City Syndicate Inc. L TD # 1 well,

-which at that time was considered as a possible source of thermogenic gas.~
'ochemical results from the soil gas and monitor wells (dissolved gas in ground water, and free gas bubbles liberated
.1 the ground water) indicated that the methane and other associated light hydrocarbon gases likely had a common,

aep petrogenic source. Ethane, propane, iso-butane and normal-butane are never found associated with 100%
biogenic methane gas (Coleman et aI., 1977, Coleman, 1979, Coleman et aI., 1981, 1988, Jones and Drozd, 1983,
Jones et al., 2000, Jones and Agostino, 1998, Thompson, 1966). Thus, the presence of these four independent light
gases indicated a definite thermogenic gas contrbution, which clearly shifted toward the thermogenic end member to
the southwest near the University City Syndicate Inc. L TD # 1 welL. Methane stable carbon isotopes analyses
performed on free gas samples collected from each of the five monitor wells in Tract 03 also showed an increased
thermogenic contrbution of methane gas towards the southwest.

In contrast to earlier results reported by Playa Vista contractors, the light gas compositions of the free and dissolved
gases obtained from the water wells were found to be nearly identical to those measured at four feet in the soil gas
samples. Two previous soil gas data sets collected by CDM on September 21 and again on October 7, 1999 failed to
report any ethane or propane, yet did report small quantities of butanes and pentaes (ETI letter report, November 29,
1999, CDM October 12,1999 fax report). This compositional disagreement with the free gas in the 50-foot aquifer was
the reason that ETI changed the soil gas protocol and collected an independent soil gas data set for evaluation ofthe
49104-03 area.

This initial ETI methane assessment conducted within Tract 03, involved sample collection of soil gas from the

i shallow subsurface and the collection of groundwater and free gas samples from a group of newly installed monitor

wells screened in the 5.0-foot gravel aquifer: Following a review.ofthis initial sure~ dat~, it was re~di.ly apparent that

previous studies were inadequate for assessing the methane gas issue at the Playa Vista site due to limited and poorly, rione sampling and analyses. .
,,cd on the results of this first survey within Tract 03, ETI designed and recommended a more regional assessment
of the Phase 1 development area. This second, more through assessment was conducted between October 1999 to April
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2000, and included the collection of 812 four-foot deep soil gas samples placed on a 100-foot grd spacing and 41
,nitor wells, installed and sampled in the 50-foot deep Ballona gravel aquifer. Delays by Playa Vista and wet
ither caused the monitor well portion of ths second investigation to extend into early April of2000. This second,

';re thorough assessment, directed and supervised by ETI, was successful in determinig the natue, magnitude and
distrbution of methane gas in near surace soils, as well as in the 50-foot gravel aquifer located beneath the site in the
Phase I area. This second ETI soil gas data set is highlighted in green on Plate 1.

ETI's second assessment report (Subsurface Geochemical Assessment of Methane Gas Occurrences, Playa Vista
Development, First Phase Project, Los Angeles, Californa) for the City of Los Angeles, Deparent of Building and
Safety (LADBS) was issued on April 17,2000, imediately following the collection and analysis of the monitor well
data. Soil gas samples for both of these two sureys were collected by Scientific Geochemical Services in Casper,
Wyoming and the analytical laboratory work was done by Microseeps Laboratory in Pittsburgh, Pennsylvania.
Sampling and analytical protocols are given in the appendices to these first two reports. All stable carbon isotopes
analyses were done by Isotech Laboratories in Champaign, Ilinois.

Geochemical results from the April 17,2000 assessment show two main areas of high methane concentrations (above
70% methane) in the west half of Tract 01 and the south half of Tract 02. Anomalous levels of ethane, propane, and
butanes are also coincident with these main two methane seepage areas, indicating the methane is related to deeper
thermogenic sources. Areas of anomalous methane concentrations dissolved in groundwater and methane from free gas
in the groundwater from the 50-foot gravel aquifer are nearly coincident with the anomalous areas where ethane,
propane and butanes was found in the soil gases. The coincidence of anomalous soil gas and grolUid water data fuer

~ confrms that the methane is from a thermogenic source, which must lie beneath the gravel aquifer.
-'

Evaluation of available Pico gas well data reported in the April 17, 2000 report, indicated that the source of the
'malous thermogenic methane was most likely from shallow natural gas within the Upper Pliocene Pico Formation.

presence of gas in these shallow natual gas sands was established from available driller's logs, and by the fact that-
the University City Syndicate Inc. L TD #1 well blew out and produced 5 millon cubic feet of gas per day while
drillng at approximately 1830 feet. In addition, the El Segundo field, which lies on the same geologic trend as Playa
del Rey, produced over 23 billon cubic feet of dry gas from the Pi co sands (Cordova, 1963; Wright, 1991). The
chemical and isotopic composition of the EI Segundo dry gases lie very close to those observed in the Playa Vista
gravel monitor wells (Denns Coleman, 2000, private communcation). Coleman's isotope data from these EI Segundo
samples are listed in Table 5 for comparson with the soil gas and monitor well data.

The Playa del Rcy Oil Field, and now Southern California Gas Storage Field lies immediately to the west of Lincoln
Blvd. (Baron, i 93 I, Hodges, i 944 and Riegle, i 953). In order to determine whether or not ths gas storage field had
contributed as a source, ETI had suggested that additional studies needed to be conducted (ETI i st and 2nd Progress
Reports, i 999). The most important study required was to sample and analyze several of the gas storage wells from the
field for comparison with the Playa Vista seepage anomalies, and the second most important study was to conduct a
soil gas surey over the storage field. Nine of the gas storage and observation wells were sampled on September 5,
2000 by CDM (observed and assisted by ETI) and analyzed by Isotech Laboratory. A comparson of this chemical and
isotopic data with the surace macro seeps and with the gas data from the Ballona gravel monitor wells has
demonstrated that the gas storage we!!s are isotopically and chemica!!y different, and Ca.'lIJDt be Üie source of the gases
found in the surface macro seeps and in the Ballona gravel monitor wells.

1.3 Scope of Work

A regional soil gas surey was recommended in the first progress report issued on June i 8, i 999, and was repeated in
v subsequent report, including the April 17,2000 report. This important objective was finally completed in

J_.ar 2001. Including all of the data from the first two soil gas surveys completed in 1999-2000, a total of 1621 sites
were used to constrct a set of regional soil gas maps over the entire Phase i and Phase 2 areas of the planed 1087
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acre Playa Vista Development. Soil gas samples for the regional data set were again collected at four-foot depth by
'entifc Geochemical Services from Casper, Wyoming and analyzed by Microseeps Laboratory in Pittsburgh,

nsylvania. Soil gas collection and laboratory analysis procedures are contained in Appendix A (see also ETI April,
li 2000) for reference. Hydrogen sulfide (HS) was again measured in the field on soil gas samples using a Jerome
631- X instrment, manufactued by Arzona Instruents. Laboratory analyses of the light hydrocarbons, permanent
gases, BTEX and H2S are included in Tables 1, 2, 3 and 4 and individual component contour maps are shown in Plates
2 though i O. Concentrations of methane, ethane, propane, and butanes with detection limits of approximately 10 ppbv
and BTEX at 70 ppbv are reported.

The additional regional soil gas sites collected by ETI are plotted in black on Plate I, along with the soil gas data from
the first two sureys. All soil gas sample sites for all thee data sets were sureyed by Psomas & Associates. Although
a ioO-foot grid spacing was recommended by ETI, only the Phase 1 areas were sampled on ths spacing, except in
areas of recent surcharge or existing buildings. At the insistence of Playa Vista, the Phase 2 areas were sampled on a
300-foot grid spacing withn Areas A, B, C, and D that had been sited for construction, and on a 500-foot grid spacing
in the wetland portion of Area B. These varations in sample spacing are clearly shown on Plate i. A high water table
in the western par of the marshy area precluded sampling a large portion of this area. Additional detail on a 100- foot
grid was later added between November 2000 and Januar 2001 around the sites in the Phase 2 areas where methane
concentrations exceeded 1000 ppmv, and around some of the storage/observation wells of the Playa del Rey Gas
Storage Field.

In addition to soil gases, free gas samples were collected from bubbling seeps located along Centinela Creek near the
confuence with Ballona Chanel and from the riparan wetlands corrdor that lies just nort of the south bluffs. These

~ bubbling macro seeps are also plotted on Plate I with the soil gas data. Thee individual seep samples, denoted as A, B
and C, were collected from Centinela Creek by Walt Merschat (SGS) and Paul Witherspoon (LADBS Consultant)

-ig an inverted funnel on October 20, 2000.

Àñther area of strong seepage where gas bubbles through water lies within the riparan wetlands corrdor that rus
east-west along Teal Street just nort of the bluffs. A macro seep gas sample (denoted as seep I, see Plate I) was
collected on March 16, 2001 just south of soil gas site 817 from this riparan wetlands corridor. Within the wetland
corrdor several additional macroseeps wei:e observed. This wetland are.a.was not sampled durng the earlier Phase *1

I soil gas sureys because the area was off-Iimits for surface access. Additional surey data should be gathered ,thoughout this wetland corridor in order to properly complete this regional assessment.\
Data from these bubbling macroseeps was analyzed by Isotech Labs and has been compared with the previous isotope
data collected and analyzed in 1993 by Global Geochemistry Labs. Seeps analyzed by Global Geochemistry were
reported to have been collected near the confluence of the Centinela and Ballona chanels, although no site location
map exists for these samples collected by GlobaL. Comparson of these two independent data sets shows that they are
nearly identical in composition and suggests that the A, B, C seeps are probably the same seeps previously collected by
GlobaL.

Several additional bubbling seeps that have not been sampled were also noted along Centinela Creek durng the
October 20, 2000 recomiaissance. The locations of all of tIie seeps observed are sho\'ff on Plate!. Because of
accessibility, these other seeps were not sapled during this reconnaissance survey. Chemical and isotopic data should
be collected from these additional seeps.

Advective gas flows were observed by means of visual observations made after flooding rains in the vicinity of most _
.Lthe large magnitude soil gas anomalies. A series of shallow trenches and very shallow (5 to 10 foot deep) 24-inch

'eter monitor wells were constructed in these areas for observation of the gas flux from these observation stations.
1\'-, than 120 geoprobe Cone Penetrameter Tests (CPT boreholes) were installed in the vicinity of these active gas
seeps by CDM working with LADBS consultant Dr. Gary Robbins in an attempt to vent the gas pockets contained
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withn the upper SO feet of sediments, and in paricular near the top of the Ballona gravels. Sumar data from these
, 'reholes are listed in Table 7. The methodology developed for this testing is given in Appendix C. .

-- attempt to improve the placement of these vent and monitor wells, additional infll soil gas samples were

collected within the main seepage area located in area 491 04-01. The data was collected using the exact same soil gas
collection metho?s using ETls. four foot soil gas probe, however, in order to e~p~dite turnaround and decision making
the data was ru in the field using a MTI field-portable gas chromatograph. This instrent has the ability to detect

only methane, ethane and carbon dioxide, with detection limits of 1 0 ppmv for methane and ethane and 0.01% for
C02. This data was used only for defining the varation of gas seepage anomalies within the 01 area where the largest
macroseeps exist. All data within the calibration range of this instruent (i.e. 10 PPMV to 100%) are essentially of thesame quality as the laboratory data. However, below the detection limit of 10 PPMV the field-screening data is bottom
truncated. A few of these samples were analyzed in a laboratory GC with lower-level detection limits to verifY the
quality ofthis data. None of the infll samples were field screened for H2S because no H2S was found to be associated
with the deeper methane sources. H2S is clearly derived from surficial sources, and although it is a nuisance, it is not a
deep source gas. A total of 303 infll soil gas saples were collected. Ths data is listed in Table 8 and site locations
are plotted in Plate 12. Contour maps for methane, ethane and carbon dioxide are plotted on Plate3 13, 14 and iS.

2.0 RESULTS AND INTERPRETATIONS

2.1 Soil Gas Methane

The concentration of methane in soil gas (Table I, Plate 2) is highly varable over the surey area. Values fall within
the interval from background (.c2 ppmv) to over 900,000 ppmv. The highest contour values shown on the methane

'p (Plate 2) are the upper explosive limt ISO,OOO ppmv (lS%) and 2S% of the lower explosive limit 12, SOO ppmv
'i%). These contour values distinguish areas where the concentration is above these two thresholds. These two

tiholds are commonly used to define areas of greater concern, and were selected for this reason. However, it should
be noted that these values are significantly below the highest values that lie between 2S to 98%. The lower values for
contours on Plate 2 delineate the edges of the largest magnitude seeps. Such large contour cuts for methane emphasizes
the large contrast with background areas, where no macroseeps even close to these thesholds have been found.

Large areas of seeps with anomalous methane concentrations (greater than L2,SOO ppmv) are clustered in two main)
areas (Plate 2). One of these extends about 900 feet in the western par of Tract 49104-01. The second methane
anomaly, which is more than 1000 feet long, is in the southern par of Tract 49104-02. The total area of anomalous
methane concentrations (greater than L2,SOO ppmv) covers only about I.S% of the entire l087 acre Playa Vista site.
Smaller methane anomalies occur in the vicinity of, and nort of these two large methane anomaly areas. Contoured
anomalies appear to be controlled by some sort of subsurace geological infuence that defines thee principal

directions, with azimuths ofN 6S E, N 7 W, and N 62 W, suggesting some sort of subsurace geological control.

As shown by Plate 2, much lower methane concentrations were found in the Phase 2 (A, B and C) areas. Soil gas
values within these three areas are more typical of normal soil gas concentrations, (Jones et aL 2000). Slightly lower
threshold contour values on the second methane contour map (see Plate 2a) outline the much lower level soil gas
anomalies observed within these thee areas. On Plate 2a the areas of highest methane concentrations are trcated to

only 10,000 ppmv (I %), which only slightly enlarges the most anomalous areas, again emphasizing the contrast
between the background areas and these very large magnitudes associated with the areas containing the macroseeps. In
order to show contrast within the background areas typical of areas A, B and C the contour values used were reduced
to values ranging from 10 to only 2 ppmv. The lower contours used were 10, 8, 6, 4 and 2 ppmv. Both Plates 2 and 2a

iw the enormous contrast in magnitudes of normal soil gas concentrations measured in the background areas with
II of the two main macro seep areas.'-
Soil gas concentrations within the 2S% to 90% range at a depth of only four feet generally canot be sustained without
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advective gas flow from depth. Methane is too volatile to be sustained at these levels without a source. Advective gas
w has been confrmed witln the vicinity of most of the large magntude seeps by means of visual observations
Ie afer flooding rains, or in areas which are permanently water covered, or in water satuated areas that overlap the

ligest soil gas seeps.

Attention on the Product 700 area (see Figue 4) was initially focused by the observation of many bubblingmacroseeps noted after heavy rains (Mike Reader personal communcation, Januar, 2000). In order to evaluate ths
area of potential macro seeps under di conditions, which prevailed when tls work stared, a series of shallow trenches
(Figue 5) and very shallow (5 to i 0 foot deep) 24-inch diameter monitor wells (Figue 6, 7) were constrcted. Figure
4 shows the location of this constrction area, along with the trench, flux and deep venting wells. The symbol Twas
used to denote a shallow trench and FW (flux well) was used to denote a 24-inch monitor welL. Coarse gravel was
placed with the 24-inch FW wells and a 24-inch PVC casing was used to cap these locations, which were installed in
order to observe gas flux from some of the most anomalous soil gas areas. The trenches were dug only 36 inches deep
using a backhoe and were then filled with water for gas bubble observations, since they did not penetrate the ground
water table which was about 5 to 7 feet below surface in this area. The 24-inch FW wells did penetrate the ground
water table adequately to allow observation for gas bubbles. Initial observations made before they were cased showed
that the gases entered these flux wells more from the sides than from their bottoms, indicating that they did not
intersect natural, vertical migration pathways, and would, in all likelihood stop venting when the shallow sands were
depleted. They did, however, amply ilustrate the tremendous gas charging of the shallow subsurface within the areas ~containing the larger methane concentrations. )

- Data from the analyses of gas samples collected by volum displacement on November 30, 2000 from the first two
trench wells, T-I and T-2 are listed in Table 5. As shown, methane ranges from 62.90% to 76.16%. These
concentrations are in the same general range as the soil gases collected from four foot soil gas probes from this area.

'se trench samples were collected by volume displacement, with the venting gases displacing the water in the
,ted bottles within seconds. Thus the bottles must contain i 00% gas from the shallow sands, and could not have

pìëed up any significant volume of air from the atmosphere durng the sample collection. The presence of 23 to 36%
air in these samples requires that the air had to be contained in the soil gas with the methane discharging from the
shallow sands. The presence of air within such shallow gas filled sands would provide ideal conditions for oxidation of
the hydrocarbon gases in-situ. The methane isotopes for these two samples are nearly identical at -59.30 and -59.28
pars per mil with respect to the PDB stadard, and fit right in with the isotope values noted within the 50-foot Ballona
gravel monitor wells. Thus, the methane contained in the gravel aquifer does not appear to have been further oxidized
within this very shallow sand.

The ethane isotopes, on the other hand, are the heaviest values found on the site, out of over 80 individual analyses.
The ethane from these two trenches have the very heaviest ethane isotope values found to date, of -i 7.94 to -13.62
pars per mil with respect to the PDB standad, suggesting very degraded (oxidized) ethane. In contrast, the ethane in
the 50-foot deep Ballona gravel monitor wells is much lighter, although it is stil fairly heavy when compared to
typical reservoir values, which normally range from about -29 to -32 pars per miL. The monitor well gas has ethane
isotopes ranging from about - i 8 to -2 i pars per mil, and is also unusual. Such heavy ethane isotope values in the
trench samples would suggest severe degradation, either very near the surace, or somewhere along the migration
path'Nay taken by these gas seeps. Because of the large free gas discharge râtes (liters per minute) from these Iwo
shallow trenches it would be impossible for the air to be a sampling arifact. This air must have natually diffused into
the shallow sediments where it mixed with the methane gas from depth, and was then discharged with the seepage
gases when the surface cover was removed by digging and installng the trenches.

T~ October/November of 1999 very large magnitude soil gas anomalies were initially found at sites S77 and 878 within
- 49104-03. The methane and ethane concentrations and stable carbon isotopes of these gases were as follows:

_¿ Methane Ethane Methane Delta C12/13 Ethane Delta C 12/13% ppmv parts per mil parts per mil
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S77

;;78

70.66
56.32

2400
2900

-58.74

-52.46
-20.57

-19.92'-
These concentrations and isotope values are fairly close to those observed in the gravel monitor well MMW77 that
underlies these soil gas anomalies (~ee Plate i i from the En April 17, 2000 report). The reported values in this well
were:

Site Methane Ethane Methane Delta C12/13 Ethane Delta C 12/13
% ppmv parts per mil parts per milMMW77 89.02 3400 -59.95 -20.49

Both compositional and isotopically the larger soil gas sample (S77) is very similar to the dissolved gases in the gravel
aquifer 50 feet below the surface. The C02 soil gas values for these two samples are 5.56 and 16.65%, indicating an
increased level of degradation for S78 over S77. This degradation appears in both the methane and ethane isotopes, but
is clearly greater for S78.

In August 2000 a second surey was conducted over this same area following the installation of the concrete pilings
for constrction of the foundation of the Fountai Park Aparments (Concentration OfCI-C4 Gaseous Hydrocarbons,
BTEX Aromatic Hydrocarbons, Carbon Dioxide And Hydrogen Sulfide In Soil Gas At Tract-03 Beneath Fountain
Park Aparents Following Installation Of Concrete Pilings, March 14,2001). The anomaly defined by these two sites
(S77 and S78) was used as a test control area, during the August 2000 survey because it is located outside of the
aparents, and therefore outside of the influence of the concrete piles. On resurey, the 75% magnitudes had
changed, values that had been as high as 75% now ranged only to 25%. Two of the largest magntude sites found
within this anomaly on the second survey were 501 i and 5018. The measured concentrations for these sites on
r"survey were:

"'¡te Methane
'- %

Ethane
ppmv
1100

400

Methane Delta C12/13
parts per mil

-51.63

-45.09

Ethane Delta C 12/13
part per mil

- i 6.83

-14.37

5011

50lS
25.33
10.16

Because of somewhat drier conditions, this reduction in magnitude was suggested to be related to the reduction in
moistue content increasing permeability of the near-surface vadose zone. In spite of this reduction in relative
magnitude, the presence of advective flow at this location was later confrmed using the EP A flux chamber technology
on March 16, 200 I. Measured gas flux ranging as high as 93 i 3 mg/cubic meter was reported (Sepich Associates, Soil
Gas Investigation for 5457 S. Erisa St., March 29,2001).

As with the trench samples, it is apparent that the gases at depth in the gravel aquifer are being altered by oxidation
effects that occur whenever these gases migrate to the near-surface. These examples demonstrate that both the methane
and ethane isotopes can be altered by biological degradation. It is possible that changes in these isotopes, which are
related to exposure to oxygen sources, might be useful for separating gases that migrate directly from the gravel
aquifer from those that have an appreciable residence time in the very near-surace where the degradation changes
mainly occur. This would require very discrete and controlled samples co!!ection from various depths.

In January of2001 a very large rain occurred which flooded the surace, allowing the visual observation of numerous
additional macroseeps, which could be located from their bubble trains. Over 140 stakes were placed in the southern
portion of the Product 700 pit in an attempt to mark all of the individual bubble trains before the staking crew ran out
of stakes. The largest magnitude natual macroseep (Figure 8, 9 and 10) found by this method within the Product 700

was gauged to vent about 9 liters/minute of free gas. Observation well FW -09 was installed at this location by
d ig a 24-inch 10-foot deep hole, which was cased with 24-inch PVC pipe and used as an additional flux

oÈšrvation station. Two free gas samples were collected from this well on January 24, 2000 and sent to Isotech Labs
for chemical and isotopic analysis (see Table 5). In shar contrast to the two trench samples, these free gas samples
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were found to contain nearly i 00% methane, 97.68% and 97.66%. The carbon dioxide levels are 0.72% and 0.67%,
:pectively, providing nearly 99% of the total gas when added to the methane. Ethane and propane are 0.34% and
roximately 0.0046% (3400 and 46 ppmv). Ethane isotopes are -20.08 and -20.01 par per mil with respect to the

1'B standard. Comparson with the 50-foot Ballona gravel monitor wells shows that these gases are nearly identical tc
the gases contained within the aquier at depth. Clearly these samples must represent direct vertical discharge from the
Ballona gravel aquifer without any additional degradation related to residence withn the upper 50 feet of sediments.
Ths certainy suggests that the trench gas samples are likely degraded very near the surface.

Numerous geoprobe Cone Penetrameter Tests (CPT boreholes) were instaled by CDM working with LADBS
consultant Dr. Gary Robbins in an attempt to install vent wells in the 50-foot Ballona gravel aquifer. Figures i i, 12
13, 14 and 15 illustate the process which is described in detail in Appendix C. The first test performed was very ,
successfuL. A CPT borehole was pushed to 66 feet below surface at TV -i near soil gas site 207. When the probe rods
were pulled up to 60 feet subsurace, the well discharged about one gallon of water and then flowed free gas at the rate
of i 0 liter/minute for 69 hours, until destroyed in an unsuccessful attempt to replace the CPT probe rods with a
monitor welL. Most of these attempts to install gas vent wells failed because the shallow silts at the top of the 50-foot
gravels were too unconsolidated to remain open. The wells were clogged by unconsolidated clastic sediment and were
invaded by water, which shut off the gas flow. Many unsuccessful attempts were made by CDM to solve the
mechanical production problems, with 10 monitor wells installed and 122 CPT borehole attempts. Gas production was
too sporadic and unpredictable to be effective. Free gas is generally present somewhere in the upper 50 feet of
sediments within the areas having the largest methane soil gase's. However, ths free gas is not easily found, nor vented
from these unconsolidated sediments. Gas could not even be successfully vented from the vicinity of some of the
largest macro seep areas. For example, three of these potential vent wells were driled withn 10 feet ofFW-09, on
three sides, none of which were capable of venting gas from the gravel aquifer.

'ackhoe accident durig Februar knocked over the casing of flux well FW-09 and filled the hole with gravel. An
. apt was made to dig out the gravel, which resulted in reducing the gas flow to about 2 liters/minute (Figure 16). As
~ay 16,2000 this FW-09 observation well has continued to flow gas, unabated by the attempts to vent the gases
from the 50-foot Ballona gravel aquifer (see Figure 17). This observation well, and many other tests (over 120
attempts were made to install vent wells in the gravel aquifer) have yielded similar results. These tests suggest that the
gas contained within the 50-foot Ballona gravel aquifer provides a vertical pathway for the gas, but is not an

. intermediate source for the macro seep vents, at least not for the largest soil gas anomalies. The gravel serves as a
transmission zone, but unfortnately does not appear to provide a significant intermediate reservoir that serves as a
source for the four-foot deep near-surface soil gases. These observations suggest that the main gas source must lie
below the Ballona gravels.

Numerous surface flux tests (Figures 18, 19,20 and 21) were also conducted using an EPA flux chamber over portions
of the methane anomaly in Tract 49104-01 by CDM (assisted by Dr. C. E. Schmidt) during the first quarer of2001
(March 6, 200 i CDM letter report to David Nelson entitled "Methane Surace Flux Emissions for Product 700 Area,
Lots 58 and 59 in Tract 49104-01 "). Methane gas flux rates as high as 23,000 CFG/D were conservatively estimated to
be present over a 44,000 square foot area within the Product 700 area, where the very largest magnitude seeps have
been found. These observations, together with the observed elevated methane soil gas concentrations shown by Plates
2 and 2a clearly classify the largest, and most anomalous methane contours as surface methane gas macroseeps.

2.2 Soil Gas Ethane, Propane, and Butanes

The presence of detectable concentrations of methane homologs (ethane, propane, iso-butane, and normal-butane)
,.. 'strated on Plates 3, 4, 5, and 6, respectively, have similar distrbutions as methane, proving that a major portion of
c_ ,ethane is from a thermogenic origin. Distinctive compositional ratios for ethane/propane and iso-butane/normal-

b,,.e confirm that the four foot deep soil gases are directly related to deeper gases measured in the 50-foot Ballona

gravel aquifer monitor wells. An iso/normal butane ratio greater than one generally indicates an immature source (such
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as the Pico sands), however this ratio has also been shown to increase durng oxidation of these hydrocarbons
'~oleman et aL 1981, James, 1983, 1984 and 1990). Additional deeper gas source information from the abandoned

Us are required to determine the controls on these ratios.
'-
As with methane, contour intervals were chosen in order to emphasize the larger macroseeps in Plates 3 to 6. Lower
values were selected for ethane and propane so that the much lower concentrations withi these background areas are
defined. This is required to properly illustrate the gas concentrations typical of areas A, B and C. (Plates, 3a and 4a, are
contoured in ppbv). Soil gas data measured at four feet provides a very cost-effective method for finding macroseeps
over such a large regional area, however, soil gas canot be used exclusively for evaluation. As shown (ETI April 17,
2000 report), the four foot soil gas data does aid significantly in defining appropriate locations for the deeper monitor
wells, however, monitor wells are also essential for proper due diligence in order to evaluate the Ballona gravels for
their gas content. If no significant gas is found in either the soil gas or the monitor wells, then the area can be declared
as completely safe from charging by deeper gas sources. The requirement for monitor wells is parcularly important in

this case because of the wide regional soil gas spacing used to surey these three areas. With this spacing anomalies
can be missed, and will at best be poorly defined. When monitor wells are used with soil gas, then these two
independent data sets can provide a reasonably good compromise for properly defining subsurface gas anomalies, and
even for suggesting their potential migration pathways.

Anomalies from these lower contour intervals shown on Plates 2a, 3a and 4a were used to pick locations for the 50-
foot deep Ballona gravel monitor wells that are recommended for due diligence in completing ths regional assessment.
At a minum, five monitor well locations have been selected for area A, B and C at soil gas sites 6002, 6041, 7058,
8008 and 8022. These five sites were selected because they have low grade soil gas anomalies in methane, ethane and
propane. A very importnt distinction is to note that the methane, ethane, and propane magnitudes, and the
methane/ethane and ethane/propane ratios for these selected sites all exhbit oil-type rather than gas-type signatues, in
. 'I contrast with the much larger methane anomalies located east of Lincoln. These are (in ppbv):
Site Methane Ethane Propane C1/C2'- 6002 4000 570 230 7.026041 4100 520 230 7.897058 7000 2I40 1700 3.278008 5300 400 170 13.258022 5400 590 270 9.15

C2/C3

2.48
2.26

1.6
2.35

2.19
Methane/ethane and ethane/propane ratios for the macro seeps in area 49104-0 i are significantly gassier, typically
ranging upwards of250 for CLIC2 and 65 for C2/C3. Two of the largest magnitude seeps from sites 207 and 2 i i (both
of which had blowouts durng the installation of the monitor wells) are listed below in (ppmv):Methane/ethane and
ethane/propane ratios for the macroseeps in area 49104-01 are significantly gassier, typically ranging upwards of250
for CLIC2 and 65 for C2/C3. Two of the largest magnitude seeps from sites 207 and 211 (both of which had blowouts
during the installation of the monitor wells) are listed below in (ppmv):
Site Methane Ethane Propane207 798800 3234 49
211 891543 3188 43

C1/C2

247

280

C2/C3

66
74

Although magntudes can change rapidly, the compositions of soil gas and monitor well data are much more stable,
allowing the definition of groups of data having common compositions that can then be related to a specific source.

Empirical compositional classifications derived from previous soil gas sureys conducted over producing fields have
¡'~~n established (Jones' & Drozd, 1983). Typical ratios for soil gas or produced gases for different types of

I'ocarbon deposits are:

Methane/Ethane Ratio
" 100

'- Ethane/Propane Ratio
" 5.0

Composition
Dry Gas
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20 - 100 3.5 - 5.0 Gas
10 - 20 2.5 - 3.5 Oil and Gas/Intermediate5-10 2.0-2.5 Oil'- " 5 " 2.0 Heavy Oil/Degraded

Comparson of the above low-grade soil gas anomalies with these general empirical classifications clearly shows that
the low level microseeps typical of these thee areas are related to oilier sources, as might be expected for soil gas data
collected directly over an oil field.

If the proposed monitor wells agree with the soil gas samples and show that there is no appreciable gas contained in
the gravel aqu.ife: in the A, B and C Phase 2 areas, then there would be no need for methane mitigation for buildings
constrcted withn these areas. However, regardless of the lack of subsurace gas sources withn these areas, no
building should be constrcted over any of the active or abandoned gas storage wells or the gas storage field. DOGGR
regulations should be followed in these areas.

2.3 Soil Gas Hydrogen Sulfide

Hydrogen sulfide in detectable concentrations (Table 3, Plate 7) in the near-surface soils are very localized in areal
extent with respect to the entire Playa Vista Development. Concentrations ranged from non-detect to 41 ppmv.
Anomalous areas of hydrogen sulfide, with the greatest areal extent, are generally coincident with the western methane
anomaly in Tract 49104-01 described above. Only 12 saples exceed i ppmv in concentration, and all but one of these
samples lie with area 49 i 04-0 i where the largest macroseeps occur. The second largest anomaly of 27 ppmv does
occur in association with a methane level of 533 % at site 9349 in area 49104-04. Ethane and propane anomalies are
also present in the vicinity of ths site, but are not coincident with the methane and hydrogen sulfide at this location. A

l¡ter grid spacing of soil gas should be applied in order to better define this hydrogen sulfide anomaly, followed by
'!lng at least one monitor well for sampling ofthe Ballona aquifer. Two existing monitor wells, c-n and C-28

~jd also be sampled from this general area for background control.

Although hydrogen sulfide has often been observed within archeological trenches, an evaluation of the many boring
logs drilled and sampled on this site have shown that hydrogen sulfide does not occur systematically in the boreholes,
and almost always within natural or shallow fill, such as La Brea sediments. The main source of the hydrogen sulfide
appears to be from shallow recent swamp deposits and perhaps from the fill brought to the site from the La Brea area
during the Hughes operations. It is very significant to note that the observations of H2S in the soil gas collected near
the surface always occurs with significant methane anomalies. The H2S that was observed during the blowouts from
installing boreholes or monitor wells was from isolated subsurface pockets of gas that was effectively trapped in the
shallow subsurface. When the borehole or monitor well opened this isolated pocket the gases discharged quickly. Long
term venting from the same monitor wells that recorded blowouts did not continue to discharge additional H2S.
Apparently the H2S was then diluted by additional gas from deeper depths, which did continue to flow.

Durng the installation and monitoring of the methane vent wells, CDM and ETI/LADBS consultants inspected every
vent well for H2S odors. In no cases were H2S odors detected in any long term vent wells, in spite of the fact that
significant levels of methane gas was being vented from these same wells. The most importarlt obs~rvation made wiLl¡

respect to hydrogen sulfide, is that it has not been detected in near-surface soils, except in the areas of advective
methane seeps. Thus, outside of high-volume methane discharge areas, no hydrogen sulfide anomalies have been
found in the near-surface soil gas.

Within the current density of sampling, it appears that all of the major methane and H2S discharge areas have been
;onably well defined. Closer-detailed sampling within the main methane anomaly areas has demonstrated that there

ar ne very localized gas vents that can range from inches to lO's of feet in dimension, however, such vents are not

usì:y isolated, with no other vents nearby. To improve due diligence Ell has requested that 50-foot centers be used
to resurvey underneath planned building footprints before the foundation is laid. Ths is very important within areas
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having numerous advective vents, because this higher density soil gas data can aid in defming the areas requirng
jitional vent risers. However, in background areas this is probably not necessar. A combination of soil gas and
,1itor well data can determine the likelyihood of finding any advective vents. If neither is anomalous, then it is

'æásonably safe to conclude that the assessment surveys are adequate.

Another safeguard for insurig that the curent soil gas grids have effectively found most of the dangerous vents is to
measure all of the biogenic gases that are generated by subsurace contamination. As described, below, carbon dioxide
provides another potential safety factor for helping to define areas containing significant subsurface contamination.

2.4 Soil Gas Carbon Dioxide

Although carbon dioxide is generated by the biodegradation of all types of organc materials and must be used with
caution in soil gas investigations, the presence of a concentrated petroleum source such as gasoline, diesel, kerosene,
or even methane can cause a concentrated buildup of carbon dioxide in the subsurace. The average concentration of
carbon dioxide in ambient air is only 0.03 percent. Biodegradation of typical soil organic matter generally yields
carbon dioxide concentrations between 0.2 to 3-5 percent. Higher concentrations of carbon dioxide measured in
varous soil vapor samples collected in the vicinity of subsurace petroleum contamnation often yields values as high
as 5 to 30 percent, an indication that biodegradation is significantly enhanced. Such an enhancement of C02 is almost
always found within an area containing a significant contaminant plume.

Bacteria consume hydrocarbons and generate carbon dioxide under aerobic conditions and methane under anaerobic
conditions. Carbon dioxide and methane generated by ths process are commonly the largest magnitude components in
the soil gas mixture. In general, the longer the hydrocarbon source is present in the subsurface environment, the larger
~re the concentrations of these biogenically produced gases. Carbon dioxide also has the advantage that it is generated

r the edges of the contamination because that is where the proper mixture of oxygen and organic contamination can
, Jund. Within the hear of the contamination, the generation of carbon dioxide can be significantly reduced because

~ lack of available oxygen. Thus an area containing high methane and low C02 is likely at the hear of a macro seep
and an area containing moderate methane with large C02 is probably near the edge of a contaminate plume. In
contrast, areas containing neither methane nor C02 is a true background area. Given this relationship, it can be very
useful to measure these two biogenic gases (methane and carbon dioxide) and to use their contrasting behavior to help
define the location of the more significant containant plumes.

Carbon dioxide (C02) concentrations at PVD (Table 4, Plate 8) range from background levels ofIess than 3% to
greater than 30%. These results indicate that significant aerobic degradation is occurrng at specific locations on this
site. The generation of C02 by this process is very rapid and can occur only where there is suffcient oxygen to
support the consumption of the hydrocarbon contaminant source. Generally, as noted above, the areas of anomalous
C02 occur as halos around the areas of advective methane seeps (methane anomalies) where oxidation consumes the
available oxygen. Within an advective seep the hydrocarbon source may use up the available oxygen, causing the
generation of C02 to cease. Thus areas ofIow C02 concentrations that are coincident with anomalous methane
concentrations can define the seepage areas containing the most rapid rates of advection, and conversely areas where
the methane and C02 are both anomalous may indicate more moderate vertical migration rates where the methane flux
is in balance with the diffusion iru1ux of oxygen from me air. Areas where both methane and C02 are near background
would confirm areas where there is no hydrocarbon seepage (i.e., true background).

The map of C02 values shown by Plate 8 was generated in order to use these relationships for due diligence in
interpreting this regional soil gas data. In order to avoid mapping background variations the C02 contour values were

at 5. 7.5 and 10%. With these contour values, areas A, B and C have almost no C02 anomalies. Most high values,
b' '~r-than i 5 to 20%, paricularly those that occupy more than one adjacent site, occur mainly within the main

rr,,-.ne seepage areas in Tract 49104-01. The highest value of32.43% occurs at site 9774 and is confrmed by low
magnitude, more oily light hydrocarbons. At ths site the C2/C3 ratio is less than one (0.95) and the C 1/C2 ratio is
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nearly 10,000 (9286), suggestive of some minor oily contanation. The majority of the largest magnitude C02 sites

ose greater than 15 to 25%) appear to occur near the edges of the main advective seeps. For example, sites 275, 267
,-,,242 and 233 coincide with the southwestern edge of the highest methane anomaly centered on Product 700. Sites
203,267,253,242 and 233 define the western extent ofthis big methane anomaly. Sites 188 and 193 contain an
anomaly that sits right in a low area (hole) on the eastern edge of the methane anomaly.

Sites 207 and 211, which lie right in the hear of the Tract 49104-01 methane anomaly are typical of the largest soil ga:seeps. A comparison with the monitor well data from these same two sites shows that the concentrations at four feet
are comparable to those measured at 50 feet below surface, suggesting the presence of advective flow from the sources
in the Ballona gravel aquifer at depth to the surface. Bubbling seeps, as discussed above in Section 2.1 under Soil Gas
Methane provide visible evidence of ths active migration. Methane values near 100% (80 and 89%) and C02 values
ranging from 0.5 to 1% (0.82 and 0.66%) for gas at these two sites support the interpretation of gas moving though
the upper 50 feet of sediments without dilution or alteration.

In contrast to the very largest flux sites, there are many places where a moderate methane anomaly exists that is
coincident with a C02 anomaly. These sites, such as, (734, 735) and (802, 803, 804, 805) and (811,812,813,814),
just to point out three specific cases, show locations where it is likely that the C02 is generated directly from the
center ofthe methane seep (which is the food source). This would indicate that the flux of methane in these areas is
slow enough to allow oxygen from the air to diffuse into the upper meter of soil and be used to generate these
coincident methane/C02 anomalies. Examination of Plates 2 and 8 show that there are many such coincident
anomalies.

No close detail sampling has been done on the eastern methane anomaly that occurs in Tract 49104-02 (Plate 2) of
Pi'ase i. This large anomaly has a defmite east-west orientation, and extends from the Phase i, Tract 49104-02 area

area D of Phase 2. TIs Phase 2 area must be evaluated simultaneously with the western portion of the anomaly
"- lies within the Phase i area. Both the soil gas and the monitor wells from this anomaly exhibit a slightly oilier

signatue than the main 01 anomaly. This change in composition as compared to the monitor wells in area 49104-01 is
very minor, much like the changes shown by the Centinela Creek macroseep bubbles. In both cases these changes are
probably reflecting separate Pico reservoirs at depth. Low C02 with high methane on the western portion of this
anomaly suggests some advective flow, whereas the eastern portion (in area D) has large C02, accompanied by
moderately large methane, suggesting a lower methane flux rate, with considerably more oxidation occurg near the
surface.

Where both methane (and it's homo logs, ethane, propane and butanes) are absent and there is no C02, one may be
fairly confident that there is no organic contamination in the soil at that location. C02 is always generated by shallow
diagenesis because the bacterial filter is everywhere and oxygen is always present in shallow vadose zone soils and
ground water near the edges of any subsurface contaminant plume. Large C02 magnitudes always signif' the presence
of shallow oxidation of an organc contaminant. The tendency for C02 to occur in larger concentrations near the edge
of the oxidizing organic matter provides an advantage when coupled with direct detection of the organic contaminant,
such as methane in this case. Adding C02 analyses increases the likelyhood of finding the subsurface contaminant
plume. Thus the C02 is very valuable, particularly when the soil gas grid has been undersampled as much as it has by
using 300 foot centers within areas A, C and portons of area D of Phase 2. Area B is so under sampled that no
assurances regarding the detection of gas anomalies can be made. However, a nearly complete lack of large C02 or
methane anomalies within areas A and C suggests that no major contaminated areas have been missed in those
portions that have been surveyed, in spite of the wide spacing used for the soil gas surey.

, - Soil Gas BTEX (benzene, toluene, ethylbenzene and xylenes)

C--entrations of benzene, toluene and total xylenes (Table 2) are ilustrated in Plates 9 and i 0, respectively. There is,
effectively, no benzene present in the vadose zone soil gases. Toluene concentrations range from non-detect to 6.4
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mv while total xylenes concentrations range from non-detect to 6.7 ppmv. Toluene and total xylenes in detectable
'.centrations in the near-surace soils are very localized in areal extent with respect to the entire Playa Vista

""velopment. As with hydrogen sulfide, anomalous areas of toluene and total xylenes, with the greatest areal extent,
are generally coincident with methane anomalies in Tract 01 and Tract 02 described above. Toluene and total xylenes
are generally not detected in near-surface soils except in the areas of advective methane seeps. The probable source of
the toluene and total xylenes is from volatilization of the fill brought to the site from the La Brea area durg the
Hughes operations. The anomalous areas of toluene and total xylenes coincide with areas in which zones of the La
Brea fill were described in borings. Water samples from the 50-foot gravel aquifer (MW 1 though MW 5) were
collected by CDM from the monitor wells in Tract 03 and analyzed for BTEX. As shown by Table 6, the BTEX levels
were below detection limits. Toluene and total xylenes are not detected at the surace, however, except in areas of
advective methane flow.

It is interesting to note that the largest toluene and xylene anomalies appear to be associated with the eastern methane
anomaly (sites 921 to 914) and with the more central methane anomalies (sites centered near 735,813 and 803). These
groups of methane anomalies are the oiliest (they have the largest ethanes, propanes and butanes). Additional sampling
and testing ofthe existing monitor wells needs to be done, plus the installation of several additional new monitor
wells. Proposed locations for the new wells are at soil gas sites 970, 9006, 9726, 9845, 9848, 9830, 9787, 9050 and
9739.

Formal requests for the installation, sampling and analysis of these additional monitor wells was made to Playa Vista
though LADBS on Januar 24, 2000 when these regional maps were formally presented durg a joint techncal
meeting of the Playa Vista and ETlILADBS consultants. Final interpretation of this soil gas data and this new monitor
well data needs to be completed and this report rewritten whenever data from these new, additional monitor wells is

iilable. Due diligence on ths regional assessment report will not be done until this final task is completed.

£: Centinela Creek Bubbling Seep Isotope Results

Gas seeps containing ethane collected and analyzed in 1993 from the general area of the confuence of the Ballona and
Centinela Creeks (Global Geochemistr, 1994, ETl, June 18,1999 1st Progress Report). TIs data established the
presence of advective flow macro seeps, which contained some ethane. These seeps have methane isotopic values that
are very similar to those found and reported in the surface soil gases, and 50-foot Ballona gravel monitor wells by ETI
in the April 17, 2000 report. A second reconnaissance along Centinela Creek, conducted on October 20, 2000 by Paul
Witherspoon and Walt Merschat from SGS identified several bubbling seeps. These were noted and are mapped on
Plate L.

Three, free gas macroseeps were sampled from Centinela Creek at the area where the Global seeps were reported to
have been collected. These three samples, denoted as A, B and C are plotted on Plate 12 along with the original Global
macroseep samples and with the Ballona gravel monitor well data. Nine samples from the Southern Californa gas
storage field (CDM, Sept. 5, 2000) and two gas samples from the El Segundo nonassociated, dry gas field are also
plotted on Plate 12 for comparson with the Centinela Creek and Ballona gravel well samples. The two sets of
Centinela Creek s8.mp!es are simi!si. This Centine!a Creek data establishes the compositional stability of this set of
macroseeps and also confrms the presence of a significant pressure drive and volume required to keep these seeps
active over at least seven years. The slightly different isotopic compositions of these samples from the Ballona gravel
monitor wells supports the interpretation of deep "Pico" sources, which would be similar to one another, but would
differ slightly from sand to sand because of source and migration dependent varations within the various Pico
r°,,ervoirs.

, ,resence of these seeps also extends the area of known thermogenic seepage north, from the regional area
sÙreyed to at least the confluence between Centinela and Ballona Creeks.
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2.7 Riparan Wetlands Corrdor Bubbling Seep Isotope Results

ither specific area of intense seepage has been found within the Riparan wetlands corrdor just south of soil gas
šr 817 near Teal Street (Figure 22, 23). A free gas sample was collected by volume displacement directly from one of

these bubbling macroseeps on March 16, 2001 and sent to Isotech Labs for analysis. This data is listed in Table 5 and
plotted On Plate 11. The methane concentration was 94.93%, the C02 was i .90%, typical of the C02 values measured
in the Ballona gravel aquifer in monitor wells 803 and 813, which were 1.97 and 1.54%. The ethane and propane were
3800 and 130 ppmv. The methane isotope of -56.91 pars per thousand fits right in with the main group of monitor
wells from tms area. Monitor well 803 and 813 are more than 200 feet away from the important group of seeps.
Interpretation of the gravel aquifer gases suggests that the gap between the eastern and western methane anomalies in
this area was caused by under-sampling related to the fact that access to ths area was restricted. A new monitor well
should be installed at ths location to check for ventable gas and to allow proper interpretation of both the soil gas and
the associated Ballona gravel aquifer anomaly.

Visual observations made on March 16, 2000 along this wetland corrdor also reveal several macroseep areas that have
never been sampled. In fact, as noted above, this wetland area was not sampled durng the earlier Phase 1 soil gas
surveys because the area was off-limits for surface access. Additional surey data must be gathered thoughout this
wetland corrdor in order to properly complete this regional assessment. There is no question that this under-sampled
wetland corrdor does contain significant subsurface methane potential, which has not been properly assessed.

Gases from these bubbling macroseeps have nearly the same composition as the soil gases and the gases from the
Ballona gravel monitor wells. This strong similarty suggests a common origin for these thermogenic gases. The
presence of bubbling macroseeps associated with the largest soil gas and monitor well anomalies also confirms the
nresence of advective, pressure driven gas seepage over both land and water covered areas. The chemical and isotopic

npositions of these gases collected from soil, bubbling macro seeps, and gas-charged aquifers clearly belong to a
Iy of dr nonassociated gases, which are not connected to the deep Playa del Rey oil field, or to the Southern

èãfornia Gas Storage Field. Direct comparson with the nonassociated dry gas produced from the Pico Formation on
strike to the south from the El Segundo Oil field strongly suggests that these gases have probably been derived from
similar deep sources, such as the Pico sands at depth. The seepage gases would have migrated from these Pico
reservoirs that lie beneath the Playa Vista site. Gas shows from the driller's logs from the abandoned exploration wells
suggests that these gases likely originate from between 500 to 3000 feet below surface.

2.8 Infill Detail Soil Gas in Tract 49104-01

As noted above in section 2.1 under Soil Gas Methane, the attempts to find and vent gas pockets within the top of the
Ballona gravels was not successfuL. The observations regarding the numerous advective gas seeps demonstrated the
very high spatial variability of the gas vents. In order to improve the placement of vent and monitor wells additional
infill soil gas samples were collected withn the main seepage area located in area 49104-01. Data collection used
ETI's four foot soil gas probe, and followed the same procedure as the regional data. However, in order to expedite
turnaround and decision making most of the data was analyzed in the field using a MTI field-portable gas
chromatograph. Ths instrment has the ability to detect only metJiane, et.'iane a;1d carbon dioxide, with detection
limits of 10 ppmv for methane and ethane and 0.01 % for C02. This data was used for better defining the local
varation of gas seepage anomalies within the 0 I area, where the largest macroseeps exist. All data within the
calibration range of this instruent (i.e. 10 PPMV to 100%) are of the same quality as the laboratory data. However,
below the detection limit of 10 PPMV the field-screening data is bottom trucated. A few of these samples were

,Iyzed in a laboratory GC with lower-level detection limits to verifY the quality oftms data. None of these samples
_0 field screened for H2S.

C~our maps for these three components are very similar to the regional maps, with two very important distinctions,
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"l1e is that higher density sampling always reduces the areal size of the contoured anomalies because soil gas macro-
'lts are usually very limited in size. The second major distinction is the fact that this smaller estimate in the size of

'- ' gas anomalies is usually accompared by the presence of more individual (smaller sized) anomalies, resulting in
increasing spatial varance. This is a very important concept because soil gas anomalies don't have to occupy a large
aerial extent in order to provide a signficant gas source under a building.

The best method for measuring the actual flux into the atmosphere would be to construct a large flux chamber that
would cover the entire area of interest. Ths, or course is not practical, although the foundations of the buildings will
become large flux chambers. The best alternative is to recognize that the earth also serves as a large flux chamber.
When advective flow exists (driven by pressure), gas migrates toward the surface, enters the vadose zone and fills the
permeable pathways with gas. A breakough into the atmosphere provides a pressure relief that acts to reduce lateral
flow. Finding these breakthough points is nearly impossible using EP A flux chambers because of the very small size
of both the seeps and the chambers. The soil gas, on the other hand, offers a practical approach for finding these
natual flux sites. This is because a natual equilibrium will be formed in which the gas flux from depth and the gas
flux into the atmosphere must eventually balance. During this process a soil gas anomaly wil form, taking it's shape
from the permeability of the adjacent sediments. Thus the sediments act as a choke, allowing leakage whenever the
pressure is large enough, but also providing a near-surface reservoir in the soil pore space that will always retain some
of the migrating gas. When in balance with the atmosphere, the soil gas will have a concentration that must be the
same as the gas that leaked into the atmosphere at the exit point of the seep. If the pressure is reduced below
atmospheric then the soil gas can, and will become diluted with air if the ear gases are not recharged from depth.
Thus sites having large atmospheric flux have to be associated with soil gas sites which also have large, essentially
equivalent concentrations at the exit point of the seep into the atmosphere. Lateral migration, both by advection and
diffusion, will always occur within the near vicinity of the vertical pathway, building a soil gas anomaly. This lateral
nqs migration creates a soil gas anomaly with a stable "flux footprint" and concentration which can be contoured in

'~r to vector the direction from background toward the largest soil gas concentrations where the "flux pipes" must be
'- æd. By definition, then, these large magnitude soil gas sites must be the sources that control any advective

seepage.

The application of a limited number of EP A flux chamber measurements without any guidance from the soil gas is a
serious concern. Data from such a surey would have no value for predicting dangerous building sites, but could be
misconstred if used inadequately and incorrectly. The regional survey was conducted using 100 foot centers, which
works very well for defining the main areas of concern. This spacing is, however, inadequate for placement of flux
chambers. The reduction to 50 foot centers, with occasional infill, appears to provide a much better estimate of the
actual size and shape of the individual soil gas anomalies, or "flux footprints". The success of this approach for
locating "flux pipes" is demonstrated by the following two examples where an infill grid of 50 feet, coupled with a few
additional offsets directed by the soil gas results has established the presence of two new active flux areas.

One significant new "flux pipe" was found in the Product 600 area. An expanded detail, contour map for methane is
shown in Figue 24, where methane concentrations greater than 80% were found approximately 10 feet apar. Sites
9943A and 9943B had measured concentrations of 80.8 and 82.4%. In contrast, the largest values surounding these
two big macro seep sites have concentrations, which are generally less than 2000 ppmv (0.2%), and just 10 feet to Lhe
east of ths large anomaly lies site 153, where only 80.9 ppmv (0.0081 %) was measured. During the placement of an
infill grid, site 9943 was placed halfway between sites 153 (80.9 ppmv) and 154 (612.5 ppmv). The value of2040
ppmv measured at site 9943 was larger than either of the two original sites, but clearly did not find the macro seep in
this area; however, previous observations by Walter Merschat (ETl's field party chief) had noted free gas bubbling up
to the surace in this general area. The extra infll sample (9943A) added halfway between sites 9943 and site 153
- 'nd a concentrtion of 807,870 ppmv, confirming the existence of a large magnitude soil gas anomaly, or "flux
h 'lÍnt" in this area.
',-

A second offset sample at site 9943B provided additional confirmation, and indicated that the soil gas anomaly
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associated with this macroseep occupies an area at least 10 feet in width. Sites 9943C and 9943D were added to fiei
fine the nortern and western edges. When placed into the regional map (as shown by Figure 24 and Plate 13) it is
jent that additional samples should have been placed to the northeast, toward sites 9952C and 9940. A potential

lrrteast - southwest alignment is suggested by ths soil gas data.

The presence of two large magnitude soil gas anomalies located only 10 feet apar, when taken in context with the

other anomalous samples shown on Plate i 3 indicates a very high potential for significant seepage under ths Product
600 constrction area. It is important to note that these sites would probably never have been collected close enough
for this confrmation without the visual observation of bubbles that had been noted earlier (Walt Merschat, personal
communcation). Of even more significance, however, is the fact that this "flux footprint" confirms the presence of
adequate conditions for vertical migration directly from the underlying gravel aquifer, also confirming the existence 01
the previously observed "flux pipe". This large macroseep also confirms that the gravel aquifer is a potential source,
and must be given serious consideration when evaluating any building sites that are located above the gas-charged .portions of the aquifer. '
Another excellent example of a very well-defined macroseep was found by adding a grid of samples near MMW -04.
This monitor well had blown out for over an hour when it was first drilled and had also contained very anomalous free
and dissolved gas concentrations in the water samples initially collected (ETI April 17, 2000 report). As shown by
Plate i i in the ETI April 17, 2000 report, contouring the data from the monitor wells appeared to define a possible area
where deep gas might be enterig the gravel aquifer from below. It was puzzing then that the initial soil gas contour
maps (see Plate 2) did not show a large soil gas anomaly vertically over ths very anomalous area of the gravel aquifer,
as the data from this well would suggest. Only site 20 i had noted the possible presence of an anomaly in this general
area. In order to evaluate the potential for this gravel aquifer anomaly to be a gas source, an infill grid was placed
hetween site 201 and monitor well MMW-04. Initially sites 004A through 0041 were collected within the boundaries

ined by sites 180, 181,200 and 201, and only sites 004C and 004F showed appreciable values of75.7% and 98.6%.
,d on these initial infill results the remaining grid sites were added, up to 004Z.'-

In order to properly display this anomaly, an expanded view of ths infill grid using a scale of20 feet to the inch has
been included in Figures 25, 26 and 27 for the methane, ethane and carbon dioxide. This infill grid provides one of the
most important and well defined anomalies mapped by these soil gas sureys. Sites 004P, 004K and 004Z found very
large concentrations of75.8%, 97.8% and 100%, respectively, the largest soil gas concentrations measured anywhere
on the site. The important of these sites cannot be overemphasized. These anomalies showed that there is vertical
seepage very close to MMW -04. Previous discussion and interpretations had suggested that the offset to the east of the
very largest soil gas anomalies (shown by Plates 2 and i i from the ETI April 17,2000 report) might represent lateral
migration from the gravel aquifer (near MMW -04), eastward towards sites soil gas 207 and possibly even to site 21 i.
This anomaly shows that vertical migration does occur at this location (site 004Z), and also at site 9943A and B
(discussed above). Both of these new macroseep areas defined by close-detail sampling have demonstrated that
vertical soil gas anomalies are associated with the free and dissolved gas anomalies in the gravel aquifer, which had
been previously defined by the monitor wells (such as, MMW-04 and MMW-153, which directly underlie these two
macroseeps).

T'nis 004Z anomaly was also found in an area that was too high in relative elevation to fiooà, significantiy reducing the
chances of visually seeing bubbling macroseeps in this area. Once defined by the soil gases, fuher examination of the
area around this site did, however, result in the location of several very small macroseeps located between 004Z and
004Q, near the eastern edge of the anomaly where sunace conditions allowed visual observation of the gas bubbles
(Figures 28, 29). These small macroseeps were photographed and viewed over several days when conditions were just

't enough to allow favorable detection.

A- ugh, no visible seepage coul~ be observ~d at site.004F, a small 
4 root by~ foot plastic tent was placed over tNs

site and sealed on it's edges by burial In the soil (see Figure 30). The soil conditions appeared to be too damp and tight

file:/ 1D:\Regional\index.html 8/5/2005



Regional Geochemical Assessment of Me1hane, BTEX and H2S Gas Ocurences - Playa Vista Develo... Page 22 of2

tri allow free gas bubbles to appear at 1he surace at site 004F, however ths site did have a soil gas concentration of
.6% me1hane at four feet below surace. Ambient air samples were taen under the tent over 1he next two days in

~ .er to establish whether or not there was any positive flux at this site. Within 24 hours 1he tent had ballooned up, ane
a concentration of 4.73% methane had developed under the tent (see Figure 31). Thus even though the venting was not
visible, these measurements indicated 1hat it was occurrg and would have been overlooked if the detection of visible
bubbles was 1he only me1hod of detection used to find 1he "flux pipes".

This macro seep anomaly has also provided an opportty to illustrate 1he range of concentrations within 1he anomaly
and the enormous contrast between the anomaly and 1he adjacent background samples. The very largest methane
magntudes wi1hin the anomaly were contoured using intervals ranging from 90% (red) to 70% (yellow). The transitior
to background is shown using intervals from 10% (green) to only i % (blue). General observations made over the site
where o1her macro seeps had been noted had suggested 1hat whenever soil gas concentrations exceeded 1he 1 to 25%
range (10,000 to 250,000 ppmv) that visible macroseeps were likely to be found. Ethane also shows just how rapidly
1he magnitudes change at the edges of the macroseep area (see Figure 26).

Subsequent testing for ventable gas from the underlying gravel aquifer was unuccessful at this site. Five TVW CPT
vent boreholes were attempted at this location, three found no gas (TVW-35, TVW-75 and TVW-94), and two found
only a small amount. TVW -93 was tested all 1he way from 1he top of gravel at 54.5 feet bgs (below ground surface) to
the surface and found a minor gas pocket at 24.2 feet bgs. TVW-104 never found a point of refusal and was pushed to
82 feet bgs. As shown in Table 9, trace gas was recorded as present from 62 to 82 feet bgs. Clearly there is no gas
pocket in 1he 50-foot deep gravel aquifer at this location, yet gas is venting at 1he surface. Five test wells, sampled
from the gravel to the surace for free gas pockets withi ths soil gas anomaly provides conclusive evidence that
deeper gas is venting straight through the Ballona gravels, and though the upper 50 feet of sedimentar cover at 1his
hcation.

'- ,e two examples demonstrated that, while the presence of free gas bubbles could help in finding macroseeps, there
could be no assurance 1hat this me1hod would be suffcient for insurng that all of 1he macro seep areas had been found
and mapped. Tight clayey soils could also be the source of advective gas vents 1hat were essentially invisible to this
useful, but crude method of detection. Thus while mapping ta. 'prese~ce of bubbl~s is coi:clusive evide~ce of advective
flow, a lack of bubbles canot be uscd to assume that advectiv flow is not occurng. Soil gas and monitor well data is
essential for mapping the "flux footprints". Due diligence ca ot be achieved by any other approach. i

As noted earlier, numerous surface flux tests were conducted u,ing an EP A flux chamber over portions of 

the me1hane
anomaly in Tract 49104-01 by CDM during the first quarter of2001 (March 6, 2001 CDM letter report to David
Nelson entitled "Methane Surface Flux Emissions for Product 700 Area, Lots 58 and 59 in Tract 49104-01 "). Plate 16
shows the EPA chamber locations and 1he calculated flux values posted on top of1he infill detailed methane map
(Plate 13). A derivation of 1he flux equation and 1he flux data is given in Appendix D. The calculated flux values,
which range from 0.000 i 82 to 2.367 are in cubic feet of gas per square foot per day. As expected, the higher flux
values do correlate regionally with the underlying soil gas data. For example, the larger values of2 cubic feet/square
foot/day occur over macroseeps (see Figure 20) located in 1he Product 700 area where 1he largest and most extensive
soil gas anomalies also occur, and only background flux values occur over areas where the soil gas is uniformly low.
However, because the flux chamber covers such a restrcted surface area, it is possible for a single flux chamber
measurement to fail at finding an advective seep, where the surface exit point may be very restrictive in size and is not
marked by visible bubbles. Soil gas has 1he capability to approximately locate a gas venting site wi1hout actually
sampling right in the vent hole. A flux chamber, on the other hand, has to exactly locate 1he vent hole in order to make
an accurate flux measurement associated with an advective seep.

~ examples demonstrates the ability of soil gas sampling to approximately locate areas which must be searched for
a--c vents before accurate and real flux measurements can be made. The flux chamber was designed to measure
diffusive flux and does not accurately measure, nor easily locate advective flux sites. In order to achieve useable flux
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results without having a very large number of individual flux stations, it is imperative that the flux chamber
'easurements be guided by a soil gas surey to vector in the potential location for the flux measurements.

'-
2.9 Ballona Gravel Strctural Maps

As noted above, the point of refusal, or so-called depth to the "Top of Gravel" was recorded durig the many attempts
to find subsurface gas pockets using the CPT method. Detaled testing procedures are given in Appendix C, and
information on specific TVW boreholes are listed in Table 9. Over 120 CPT boreholes were pushed to refusal in the
Ballona gravels using a Cone trck by CDM and 53 additional attempts were made by ECL It was hoped that the finer
sediments capping the 50-foot gravels would provide a seal, allowing free gas pockets to accumulate just below this
interface. Both hand contoured and computer contoured maps were generated from ths data in order to determine the
potential correlations with the soil gas anomalies and any ventable gas pockets defined by these extensive CPT push-
probe projects.

An initial set of field work maps were generated by Walter Merschat durg several work sessions that were held at
Playa Vista durng January/Februar 2001 between the Playa Vista Consultants and the LADBSIETI Consultants.
These maps have been reproduced as scaned pdf files and have not been digitized (Walter Merschat "Top of Gravel"
work products, Feburar 2001). CDM provided a color scheme for their CPT borehole venting attempts, with blue
used for TVW wells that would vent gas and green for wells that did not vent any gas. As shown, by Figure 33, most
of the TVW wells were not capable of venting gas. Only two main areas were responsible for most of the vented gas.Wells TVW-23 (Figure 32) and TVW-24 are the principal CPT holes that define these two main areas. An examination
of the depth to the "top of gravel" shows that the areas where wells could be vented occured mainly within an
intermediate depth, which was not at the top of the gravel. Merschat's maps were generated with some slight

ologicalJ geochemical bias related to the strong east-west lineations expressed by the geochemical soil gas maps.

h-cond attempt to correlate this data was made by Dr. David Becker, who prepared a set of computer-generated
maps for this report. Three maps were generated, one with the ECl data, one with the CDM data and a thd using both
data sets. The CPT trcks used by these two separate efforts were slightly diferent in that the ECI data used an
instruented cone capable of creating an electric log of the sediment type as the probe was pushed and the CDM probe
did not use the instrmented probe. Without the instrented cone, the CDM probe could be pushed slightly deeper

before refusal, so there is some bias between the two data sets. Plates i 7, i 8 and i 9 are the CDM, ECI and ECI/CDM
data sets, respectively. All ofthese very important data sets have been produced so that the reader of 

ths report canview the available information. In the opinion ofthe authors, there is no correlation between the "top of gravel" and
the locations of ventable gas.

3.0 SUMMARY AND CONCLUSIONS

A regional soil gas survey, consisting of 162 j sites sampled at four-foot depths, was constructed by compiling data
from all of the previous three soil gas surveys that were conducted from October 1999 to Januar 2001. As shown by
Plate i, ths inelu'des both the Phase i and Phase 2 areas of the planned i 087 acre Playa Vista Development in Los
Angeles, California. The purose of the soil gas survey is to provide baseline data that reveals the areal distrbution
and concentration of methane gas in the near subsurface directly underlying the areas of planed construction. The
surey also reveals the presence of methane homologs (ethane, propane, or butanes) derived from deep thermogenic
source(s). Concern about the possible presence of toxic gases prompted additional analyses to determine the
concentrations ofBTEX and H2S in the soil gases.

thane concentrations over the survey area are highly varable and range from background (~2 ppmv) to over
'f ìOO ppmv (90%). Anomalous methane concentrations (greater than 12,500 ppmv) are elustered within two main
ai that were identified during a previous surey conducted in 1999 and reported in the ETI April 17,2000 report.

The most significant area of anomalous methane concentrations is more than 900 feet long and occurs in the western
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par of Tract 49104-01. The second highest methane anomaly, more than 1000 feet long, occurs in the southern par of
act 49 i 04-02. Based on the regional soil gas data, the total area of anomalous methane concentrations (greater than
',500 ppmv) underlies only about 1.5% of 

the 1087 acre Playa Vista site. Other methane anomalies, of 

smaller areal~tent, occur both between and north of the two largest methane anomaly areas. The anomalous methane seeps also

appear to define elongate linear anomalies that trend N 65 E, N 7 W, and N 62 W, suggesting subsurface strctual or
fractue control. Ethane, propane and butanes occur witl each of the major methane anomalies, establishing the

presence of a thermogenic source.

Durng raiy periods, or within wet areas, bubbling macro seeps have been observed withi most of the area~
containing the largest methane soil gas concentrations. Seepage also occurs east of Lincoln withi~ the riparan
wetlands corrdor that rus east-west just nort of the bluffs. Visual observations along this wetland corridor have
revealed the presence of several macroseeps that were not sampled by the soil gas surey because of restrcted access.

One bubbling macro seep collected from this area was found to have nearly the same compositions as the soil gases and
the dissolved gases in the 50-foot gravel monitor wells, indicating a common origin for these thermogenic gases. This
macro seep fills a gap in the soil gas data, and strongly suggests the need for collecting additional geochemical data
within this wetland corrdor in order to properly complete the assessment of seepage thoughout the planed
development site.

'\

Bubbling macroseeps near soil gas and monitor well anomalies indicates advective, pressure driven methane seepage.
Chemical and isotopic compositions of soil gas, bubbling macroseeps, and gas-charged aquifers clearly define a family
of dry nonassociated gases that are definitely not connected to the deeper Playa del Rey oil field, or to the Southern
Californa Gas Storage Field. Comparson of Playa Vista site gas compositions, with the nonassociated dr gases
produced from the Pico Formation in the EI Segundo Gas Field, on strke southeast of Playa Vista, shows strong
similarty. It is probable that the Playa Vista gas is also derived from the Pi co Formation.

'gas collected from macroseeps in Centinela Creek extends the area of thermogenic gas seepage north from the
~eyed area to at least the confluence between Centinela and Ballona Creeks. Samples collected more than seven
years earlier from this same area show strong similarity to those collected recently. The fact that these same seeps are
still active demonstrates the long-term stability of the advective methane gas flow in this area. It is also significant that
these Centinela Creek seeps are very similar, but slightly different from the main seepage area located within 49104-
01. Small localized, but systematic changes in the chemical and isotopic compositions of close-spaced, but different
Pico reservoirs at depth would be created by the source and/or migration factors that control the trapping and
formation of specific gas reservoirs. Biogenic changes would generally be more random and less stable. Such
systematic and stable changes, strongly supports the interpretation that the source of the seeps are close, but distinctly
different traps formed in the Pico sands at depth.

This soil gas data shows that no large areas of methane leakage have been found within areas A and B, which are
located over and adjacent to the Southern California Gas Storage Field. Closer spaced infill detail samples placed
within the areas containing the gas storage wells also did not find any large magnitude soil gas anomalies. In addition,
the chemical and isotopic compositions of the soil gases in these two areas have an oilier composition than either the
soil gases or the deeper gases from the 50-foot gravel aquifer mapped east of Lincoln. These latter gases are similar to
the known Pi co production gases, and are veri different frûm the originai oil field gases, or from the gases currently
stored within the gas storage field. A direct comparson of the storage gas samples (nine new samples were provided
for this comparison) with those from the soil gases and monitor well gases on the Playa Vista site demonstrate that the
gas storage field is not the source of any of the gas seepage reported on the Playa Vista Development site.

",,a C was also found to be devoid of large methane anomalies, and contains only background level soil gas
, '~entrations. This area contains two abandoned wells (Del Rey #1 and #2) that must be properly reabandoned.

P led that no significant gas is found in the 50-foot gravel aquifer within any these three areas, and the Del Rey
wfm are properly reabandoned, then there should be no objection to development of 

all thee of these areas. No
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constrction is recommended directly over the gas storage field, and if the dissolved methane concentrations are low
'ough in the 50-foot gravel aquifer witln these three areas, then it may be worthwhile to consider waiving the
.tallation of methane mitigation and monitoring systems for all the portions of these three areas that are far removed

,,il any existing wells.

The areal distribution ofthe toxic gases, hydrogen sulfide and BTEX, have been shown to be restricted to areas where
advective methane seepage occurs. The sources for these gases appears to be from shalow, organic rich soils, which
may have been supplemented by La Brea fill brought in by Howard Hughes operations durg early construction
activities on the site. The mechanism for these gases to migrate to the surface appears to be aided by the advective
methane seepage. Even with methane as a carer gas, the levels are low, and should be readily diluted to below
concentrations of concern by the methane mitigation systems required within the areas of advective gas flow. These
toxic gases do not appear to migrate to the surace without a methane gas carer and do not require consideration
outside the areas of high methane seepages.

Some portons of the Playa Vista site should be considered as a high potential methane zone due to the documented
areas of high-volume surface macroseeps of methane gas.
These results provide the basis (methane concentrations) for establishing a matrx table (designed by a methane
engineer) with thee levels of methane mitigation for prevention, detection, and monitoring of methane gas. These
methane system requirements are to be implemented in areas of planned constrction at Playa Vista. Results from this
subsurface geochemical assessment may contrbute important guidelines for improving the Los Angeles Methane Gas
Code.

The presence of significant gas seepage requires building methane mitigation systems for any building constrcted \

directly over the areas where anomalous concentrations of soil gas have been measured. In the interest of safety, no
1i:ances in these methane mitigation requirements should be allowed. These mitigation systems require extensive

'-testing to determne their effectiveness in handling the gases venting natually at Playa Vista before initial
"'pancy. The effectiveness of these mitigation systems must be periodically revaluated in view of future seismic)
activity in the Los Angeles Basin. It should be noted that a small earquake (magnitude 3.3) did occur on Septembe
16,2001 on the nort edge of the site, on-strike with the Charock Fault (Preliminar Earquake Report). A larger
magnitude earhquake at this location could easily cause the gas flux on the site to increase significantly.

The installation ofreal-time monitoring systems installed in the vent risers in the Playa Vista buildings could prOVidj'
significant protection, provided that they are properly calibrated and demonstrated to be responding to the actual gas
levels, which accumulate under the buildings foundations. This testing has not been done, and must be completed aspar of the due diligence before occupancy .

". -~'-"---"--'-"-,~--~,---,- ...__...._-- .. ---- -_..~--_._.,-_._-_._._-__.._,___.._.._____.._._¥._.____n____.~_. ~~'__.~__..__.___.__.._,._..._.__.". .__. _._ _~.______ ____ _. . __..__...__,____ "',_ .______~_.____...___..._.____

4.0 RECOMMENDATIONS

I) As with the April 17,2000 report, tls additional regional soil gas data set collected within areas A, Band C in the
Phase 2 area should be supplemented and confrmed by collection and analysis of the associated dissolved gases
contained in the Ballona gravel aquifer. Using the soil gas anomalies as a guide, a minimum of 18 additional monitor
well locations have been selected to supplement the original 42 already installed. Installation of these wells should
follow the same procedures used in the ETI April 17, 2000 report, with both free gases and dissolved gases collected
and analyzed as described in Appendix B of the ETI April 17, 2000 report. All monitor wells (both the original 41 and
the 18 proposed new wells) should be sampled at one time in order to generate a uniform aquifer data base for

luation of the free and dissolved gas content in the Ballona gravel aquifer.
¿ agreed to by Playa Vista and LADBS, 100 foot grid spacing soil gas surveys shall be conducted over all Phase I
O~dSe 2 sites before construction may proceed.
3) If soil gas concentrations exceed 12,500 ppmv, then an additional soil gas survey shall be conducted over the
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planed building foundation using no less than 50 foot centers. Flux chamber measurements should not be used
'ithout adequate guidance by grdded soil gas sureys.
Buildings should not be constrcted over the Playa del Rey Gas Storage Facility in Areas A and B. For maxÙlum

,-ety the areas directly over the gas storage field should be reconfgured as open space.

5) The Del Rey I and Del Rey 2 abandoned wells in Area C should be reabandoned to curent DOGGR standards if
this area is to be developed.
6) Based upon the results of the regional soil gas surey under curent grd spacing, and favorable results from the
additional proposed wells discussed in (1) above, it does not appear that methane concentrations are high enough to
warant methane mitigation and monitonng for planned COnsction in Areas A, B, and C of 

Phase 2 provided that theabove recommendations are adhered to.
7) The methane mitigation systems proposed for these buildings must be thorougWy tested to insure that their
performance meets the specifications. Gas samples must be collected from the sampling ports located both above and
below the membrane and analyzed in a laboratory for their methane through butane contents. Simultaneous sample
collection must be performed in the vent nsers in order to determine how closely the vent monitorig system meets the
requirements of monitoring the gas concentrations under the slab and in reducing the methane gas concentrations
below the membrane to below 3.75%. If these testing and reporting procedures are not followed, then a hazardous
condition could result.

~~
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De;.Cpuncilman.Rosendahl
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Grasroots Coalition representS constituents in your distrct and as a constituent, myself, I
would like to share with you/in a meeting ASAP, the following safety issues of Playa
Vista. The rest of the Playa Vista site has similar problems that I am prepared to go over
with you ASAP. As prepartion for the 'tour' with DTSC and LARWQCB that I have
discussed with your sta, I think it importt that you are aware of the following:

i. The Chief Legislative Analyst's Report (CLA Report) created specific requirements of
gas mitigation at Playa Vista. (Playa Vista Methane Prevention, Detection and
Monitoring Program-PVMPDMP)

'li'lliilli~t:~~B~~~t~:,~\~~$k
2. LA Building & Safety pemuts for the Fountan Park Apartents, at Playa Vist,

required gas mitigation of the 50' aquifer. (50' vent well instalation and monitoring)
_ Tht§~,;,!luig,ll,!iQt bea mitiated at Fountai!' l.lIk Aparents.

3.The use of California Debt Limit Allocation (CDLAC) bond money to buid the
Fountain Pak Aparents was precated upon the CLA Report's gas mitigation
requirements' fulfillment.
-Bond requiements- the 50'vent weDs, have not been instaed for gas iitition or

,;_l;t~~i;~,IJi;!,~~X~!~!'"i?:~~::~.¡.,:,;:.';;-::;'7"~.".)" '"
Evidence:

a. Time s~ecifc pemuts reuired the instÍation and monitoring of 50' vent wells
at Fountan Pak. The 50' vent wells have not been instaled. Public Record Act
requests reveal there is no data regarding the critical 50' vent wells.

b. The only City required gas mitigation report, the 'Annual Methane Report'

has been tapered with and falsified. Two sets of the same time dated report
reveal falsification of the report signed by the City.

The' Annual Methe Report' fails to include any data regarding the higher level
(Level 2 & 3) ga mitigation systems. The Annual Methane Report by Taf
Electrcal, only report on the Level i (lowest gas level) gas mitigation system.

c. Public Record Act requests reveal that the most critica and necessar gas
mitigation requirement, the 50' vent welis (that mitigate and monitor the 50'
aquifer) have no data that show they function or exist.

I have prepared maps and data to clealy and quickly layout the saety problems as
requested by John Crosse.

Sincerely, Patrcia McP

fr"?
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June 13, 2001

RE: CITY'S INVSTIGATION OF POTENTIAL ISSUES OF CONCERN FOR coMMITY
FACII,ITIES DISTRICT NO.4. PLAYA VISTA DEVLOPMET PROJECT

At the meeting of the Council held June 12. 2001, the fol1owing
action was taken: ..

Attached report adopted . - . . . - . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . .
Attached motion ( - ) "dopted..................................
Attached resolution ( - L adopted............ _. .. .,. . ., .. . .. . . .
Mayor concu::red. . . . . . . . . . . . .. . . . . . - . . . . . .. . . . . . . . . . . . . . .. . . . . . .
FORTHWITH. . . . . . . .. . . . . . . . . . .. . - . . . . . . . . . . . . . . - . . . . . . . . . .. - . . . . -
Ordinance adovted......... - . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. - . . . . -
Ordinance number.......... - . . - . . . . . . . . .. .. . . . . . . . . . . . . . . . . . . . . -
Effective date. - .. . . . . . . . . . . . . . . .'. . . - . . . . . . " . . . . . . . . .. .. . . . . . .
Publication date.... . . . - . . . .. . . . .,. . . . .. _. . .. .. .. . ., . .. .. . .. . . .
Motion adapted to approve commit tee report recoITrrendationa.. ~ . . X
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TO THB COllCIL OF THB
CXTY OF ~08 ANGB~B8

FILB NO. gg~0385-84

1io~ l'LAIHG i. LA USB KAGElEl Coiiitt..

reports as follows: ~ 'rl
Public C01ents _ig __

PLANING AND LAD USE MAAGEMENT COMMTTEE REPORT relative to the
City'S investigation of potential issues of concern for community
Facilities District No. 4 Playa vista Development project.

Recommendations for .council action:

i. NOTE and FILE the report .city Investigation of Potential
Issues of Concerns for community Facilities Districts No. 4
Playa Vista Development project," prepared by the Chief
Legislative Analyst (CLA).

2. DIRECT and AUTHORIZE the Director of Planning Department to
require the california Environmental Quaiity Act CEQA
mitigation monitor currently overseeing the implementation
of CEQA mitigation measures at the playa Vista Development
site to also oversee impiementation of methane mitigation
measure by all agencies and entitles constructing facilities
or utilities at the site.

3. DIRECT the Bureau of Engineering, Department of Water and
powar, Department of Building and safety, the city
Attor~y's Office, and other city Departments as appropriate
to coordinate with the Planning Dapartment regarding methane
mitigation measure implementation, including taking
enforcement actions as appropriate.

4. DIRECT the CLA to report to Council relative to the
qualifications of the various consultants and contract
agencies which contributed to the CLA's study, the extent to
which collected data and studies can be substantiated, and
whether said consultants and contract agencies are willing
to guarantee their tindings.

Fiscal ImDact statements: None submitted by the CLA. A financial
analysis of this report was not completed by the Office of
Administrative and Research Services.

-'--

I.

SummarY:

In a June 1. -2001 report to the planning and Land Use Management
~ommitteç (attached to council File), the CLA provides
information relative to a variety of potential risk factors at
the Playa Vista Development site, so that .Council can decide
whether the City should provide Mello-Roos financing for some of
the infrastructure and ecological components of the playa vista
Development Project (crt 99-0385-52).

A
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Introduction

Newton's Law provides tht for every action there is an equa and opposite reaction. CEQA on the other
hand provides tht whenever a proposed projec will result in potential signficant adverse
envionmenta impac, measures mus be taen which will limit or avoid tht impact. These may
include conditions of approval, revisions to the project, and, less frequently, approving an alternative
project with fewer impacts. Where such measures ar imposed, there must be a progr for monitoring
or reporting on the proje~ts compliance with those meases.

Section 21081.6 of the Public Resoures Code requires al state and local agencies to estblish
monitoring or reportg program whenever approval of a project relies upon a mitigated negative
declaration or an environmenta impact report (EIR).The monitoring or reportg program must ensure
implementation of the meaures being impose to mitigate or avoid the signcant adverse
environmenta impacts identied in the rntigated negative declartion or ElR.

The Offce ofllang and Research (OPR) has wrtten ths advisory publication to offer local
governents basic inormation and pratical advice about how they may comply with the mitigation
monitoring and reportng program requiements. It is supplementa to, and not an amendment or
revision of, the Californa Envionmenta Quality Act Guidelines. Accordingly, ths publication
represents the inormal guidance of OlR regarding compliance with Section 2 i 08 i .6, but is not a
regulation. Ths is par of OPR's public education and trinhig progr for plaliners, developers, and
others. .
The following suggestions are not the only methods of implementing Section 2 i 08 i .6. The examples
that follow are ilustrative and not limiting. Agencies can develop their own programs to the meet the
variety of projects and unique circumstances which they encounter.

The thrd edition of Tracking CEQA Mitigation Measures Under AB 3180 is based upon the law as it
existed on Janua 1, 1996. Readers should refer to the most recent CEQA sttute to ensure that they are
meeting all curent requirements. Code citations in ths document are to the Public Resources Code,
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unless otherwise noted.

A Brief History of AB 3180

Despite CEQA's emphasis on mitigation, until 1988 the Act did not require that agencies tae actions to
ensure that required mitigation measures and project revisions were indeed being implemented. When
report of gross disregard for mitigation requirements reached the State Legislature in that year, it
responded by enacting AB 3180 (Cortese). Section 21081.6 of the Public Resources Code, added by this
bil, provides that whenever a mitigated negative declaration is adopted or a public agency is responsible
for mitigation puruat to an ErR the agency must adopt a program for monitorig or reporting on
project compliance with the adopted mitigation. The legislation was signed into law by Governor
Deukejian in September of1988 (Chapter 1232, Statutes 1988) and took effect on Janua i, 1989.

OPR published the fist edition of Trakig Mitigation Measures in early 1989 to provide guidance to

local agencies in complying with the requirements of Section 21081.6. Expert publications and the
effort ofU.C Extension instrctors haVe contiued ths education. As a result, by 1993, approximately

75% of cities and counties had enacted measures to comply with AB 3180. Th edition of Trackig
Mitigation Meases updates the advice offered by its predecessor.

Retu to Ç_QJJleJlts

Next: PrQgnims_Reqiir.e.d by_S~etion-ilQiu,.6
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Programs Required by Section 21081.6

Section 21081.6 establishes two distict requirements for agencies involved in the CEQA process.
Subdivisions (a) and (b) of the setion relate to mitigation monitorig and reporting, and the obligation
to mitigate signficant effects where possible. Subdivision (c), which was amended into the code by AB
375 of 1992, is almost a non-sequitu. Its subject is the responsibility of responsible and trustee agencies
during consultation on a negative declartion or EIR.

Pursuant to subdivision (a), whenever a public agency either: (I) adopts a mitigated negative
declartion, or (2) completes an EIR and maes a findig pursuat to Section 21081(a) of 

the PublicResources Code tag responsibility for mitigation identified in the EIR, the agency must adopt a
progr of monitorig or reportg which will ensure tht mitigation measurs ar complied with during

implementation of the project. When changes have been incorprated into the project at the request of an
agency havig jursdiction by law over natual resources afected by the project, that agency, if so
requested by the lead or responsible agency, must prepare and submit a proposed reportng or
monitoring progra for the chages.

A project which is exempt from CEQA, or for which a simple (i.e., not mitigated) negative declaration
has been prepared requires no AB 3 I 80 progr. In addition, no progr is requid for projects which

ar dipproved by th agency. Nor is a program requird to addrss those mitigation measues which

the agency has found to be either the responsibility of another agency or infeasible, puruant to
subdivisions (b) and (c) of Section 21081.

Besides ensuring implementation of mitigation measurs, as required by sttute, a monitorig or

reportg progr may provide feedback to stff and decisionmers regardi the effectiveness of
mitigatin actions. Such expriential inormtion can be used by st and decisionmers to shape
futue mitigation measures.

Subdivision (b) of Secton 2 I 08 1.6 requies tht mitigation meaurs be "fuly enforceable though
perit conditions, agrements, or other measurs." Incorpratig the mitigation measures into the

conditions of approval applied to the project meets ths requiement. Where th project consists of a
general plan (or other ty of policy pla), a reguation, or a public project, the mitigation measures can

be incorporated into the policies of the plan, the reguations themselves, or the design of the project to
meet the enforceability requiement.

Subdivision (c) creates a requirement for respnsible and tree agencies which have identified a
significant impact durg consltation on a negatve declartion or EIR 11s requirement is not directly
related to mitigation monitorig or reportng progras, nor is it limted to those situtions which require
mitigation monitorig or reportng. We will discuss it only briefly before moving on.

Pursuant to subdivision (c), when a responsible or trtee agency suggests mitigation measures to
address a significant impact which that agency has identified during consultation, it must either provide
the lead agency with "complete and detaled performance objectives" (i.e., stadads by which to meet
specific objectives of the responsible or trtee agency) for those measures or refer the lead agency to
readily available guidelines which would be the fuctional equivalent of such objectives. The mitigation
measures suggested by a responsible or trstee agency are limited to those within the statutory authority
of that agency (Section 21 080.4). In effect, a responsible or trstee agency is requied to limit its

requests for mitigation measures to those subjects over which it has regulatory powers and to provide
the lead agency with suffcient inormation to allow the lead agency to effectively fashion such
measures.
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The requirements of subdivision (c) impact the lead agency's mitigation monitonng or reportng
progr to the extent that the lead agency imposes such meaures on the project. It does not alter the
lead agency's responsibility for deterrining, on the basis of the evidence before it, whether a significant

effect exists and how it may be mitigated. When the lead agency does not adopt those measures, it need
not address them in a monitonng or reporting progra.

.. -_._--- --------_.._-----_._-------- . ---".--- ---- -_. ---.- ---- --- .~--.
Retu to Contents

Next: Miti,gatioii Mplllqrillgo.J RepPi1ing lLograls
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Mitigation Monitoring or Reporting Programs

CEQA requires tht each public agency adopt objectives, criteria, and spific procedures to administer
its responsibilities under the Act and the CEQA Guidelies (Section 21082). Accordingly, local agencies
should revise their adopted CEQA gidelines and procedures as necessar to include the requirements of
Section 21081.6.

The tak of designng monitonng and reporting programs is the responsibility of the public agency
which is approving the project. Although a public agency may delegate this work, the agency cannot
escape its responsibility for ensurg the adequacy of the progr.

Each city and county may adopt progra which match their unque cirumtaces. The contents and

complexity of the programs may be expected to var based on the characteristcs of the project being
approved, the environmenta effects being mitigated, and the natu of the mitigation measures
themselves. Furer, the public agency may choose whether its progr win monitor mitigation, report

on mitigation, or both

The sttute does not define the term "reportg" or "monitonng," leaving ths to the interpretation of the
afected agency. Later in ths setion, we will offer simple definitions for discussion puroses. In
practice, however, there is no clear distction between morutonng and reporting, and the program best
suite to ensg compliance with mitigation measures will generaly involve elements of both. For
example, reportg requis the agency to morutor mitigation at some point in time. Likewise, a
morutonng progr can include regu report to the decisionmg body.

,

Mitigation Measures

Since the purose of a morutonng or reprtg progr is to ensure the implementation of mitigation
measures, a quick look at mitigation meaurs wil be the fit item in our discussion. Mitigation _

measures ar the spec~c requiements wluch will mi, avoid, recti, reduce, elimite, or

compensate for signficant envirnmenta effects. See Section 15370 of the CEQA Gidelies for a full
defmition.

A morutoring and reportng progr's effectiveness depends in large par upon the quaity of the
mitigation meaes themselves. Poorly drafed measures are not only diffcult to implement, they are
diffcult to report on and morutor.

Here are some suggestions for preparg mitigation meaures:

(1) Certainty: Avoid using the words "may" or "should" when the intent is to direct some
required action. "Wil" or "shall" are much better. Avoid measures that are conditioned on
feasibilty (Le., required "where feasible") rather than applied directly or at a specified stage in the
proj ect.

Measures should be written in clear declaratory language. Specify what is required to be done,
how is to be done, when it must be done, and who is responsible for ensuring its completion.

(2) Performance: Include specific minmum, measurable performance stadards in an
quantitative measures, and if possible, contingency plans if the performance standards are not met.

(3) Authority: CEQA does not provide independent authority to car out mitigation (Section



Trackig CEQA Mitigation Measurs Under AB 3 I 80 Page 2 of 6

21004). Measures wmch ar not based on some other authority (i.e., zoning code, tree
preservation ordinance, development agreement, impact fee ordinance, subdivision ordinance,
etc.) are unenforceable. Monitoring or reportng on their implementation would clearly be
problematic.

(4) Continuity and Consistency: To the extent possible, integrte measures with exist:ng policy
and regulatoiy systems, and inpection or review schedules. Where the mitigation measures are
regulatoiy in nature, for example, design them as conditions of approval within the context of the
zoning, subdivision, or other ordinances. Furer, mitigation meaures must take applicable
general plan and specific plan policies into account and not conflct with those policies.

(5) Feasibilty: Above all, measures mus be feasible to underte and complete. Avoid the trap
of imposing mitigation measurs tht are basd upon future activities of uncertin outcome. For
example, the cour in Sundtrom v. County of Mendocino (1988) 202 Cal.App.3d 296 overted
the county's negative declartion for a motel project becuse the county requid a study of
potential sewage disposal methods raer th actions wmch would mitigate sewage impacts. A
measure tht did not mitigate the impact could not be the bais for a findig tht impacts were

mitigated.

Although infeaibilty becomes obvious as the agency attempts to monitor or report on implementation,
by that time it is too late. Ealy in the process of developing mitigation meases, the EIR or negative
declaration prearer should consider how implementation of each meaure is to be reported on or

. monitored. Ths offers a convenient feaibilty test

Reporting

For puroses of simplificaon, "reportg" may be defied as a wrttn review of mitigation activities
that is presented to the apl-oving body by either st or the project developer. A report may be required
at varous stes durng project implementation and upon completion of the project.

Reportg without detailed monitorig is sute to projects wmch have readily measurable or

quatitative mitigation measures or wmch alrady involve regular review. For exaple, the anua .
report on general plan sttu requied under Governent Code Section 65400 may serve as the reporting
program for a city or county genera plan as long as it meets the requirements of Section 21081.6.
Reporting is also suited to simple projects where a mean of reviewig project compliance already
exists, such as issuace of building perts and relate intions.

A program for reporting on the implementation of mitigation measures should contai at least the
following components:

(j) A iist of the mitigation measures being reported on.

(2) Stadards for determining compliance with each mitigation measure and the related condition
of approval.

(3) A schedule for makg one or more report to the approving agency regarding the level of
compliance of the project with the required mitigation measures and related conditions of
approval. The program may set out the stages of the project at which each mitigation measure
must be implemented (Christward Ministr v. County of San Diego (1993) 13 Cal.AppAth 3 I,
49).
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(4) A statement which identifies the person or agency, public or private, responsible for reviewing
the project and for preparg and making the report to the agency.

These components may be combineq. in a checklist, matrx, or other representation of the required
mitigation meaures or revisions, any relate conditions of approval, the persons or agencies responsible
for ensuring their completon, and the responsible person's or agency representative's afrmation of
completion. In some caes, where mitigation will occur in stages durng the project, or a mitigation
measure conta more than one par prepag a checklist for each mitigation measure may be an
dIective approach.

Monitoring

"Monitonng" ca be described as a continuous, ongoing process of project oversight. Monitoring, rather
th simply reportng, is suted to projects with complex mitigation measures, such as wetlands

restoration or archeologica protetion, which may exceed the expertse of the local agency tó oversee,
which are expted to be implemented over a period of tie, or which requie caefu implementation to
assure compliance.

A progr for monitonng the implementation of mitigation measurs should contan at least the
following components:

(1) A list of the mitigation measures orrevisions and related conditions of approval which have
been adopted for the projec by the agency.

(2) A schedule for regularly checkig on the project's compliance with the mitigation measures or
project revisions and related conditions of approval, including progress toward meeting specified
stadads, ifany. The progr may set out the staes of the project at which each mitigation
measure must bli implemented (Christward Ministr v. County of San Diego (1993) 13
Cal.AppAth 31, 49).

(3) A mean of recording compliance at the tie of each check.

(4) A sttement assigng responsibility for monitonng implementation of the mitigation measures
and related conditions of approval to specific persons or agencies, public or private.

(5) If monitonng dutes are contrcted to private individuas or firms, provisions for ensuring that
monitonng reflects the independent judgment of the public agency. Such provisions might include
requirig the submitt of reguar progress reports to the agency, establishing a mechanism for

appealing actions of the contractor to the agency for decision, or selection of the contractor by the
agency (as opposed to solely by the applicant). Regardless of whether monitorig is performed by
the agency or a contractor, the agency retains the ultimate legal responsibility for satisPjing the
requirements of section 21081.6.

(6) Provisions for fuding monitoring activities, including the imposition of fees.

(7) Provisions for respondúig to a failure to comply with any required mitigation measure
(including conditions of approval). This might include "stop work" authority, permit revocation
proceedings, or civil enforcement procedures. Ths can also include administrative appeal
procedures.
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Some agencies prepare a separate worksheet describing each mitigation measure and its monitoring
requirements. These worksheets are provided to the monitors.

General Approaches to Reporting and Monitoring

Following are two basic approaches which an agency might use:

(I) Juridictional Framework: A standard mitigation monitoring and reportng ordinance or
guidelines adopted by the jursdiction may establish the basis for individually talored programs.
This frework would express the relative roles of involved agencies, staff, and project
proponents; estblish adinstative procedures; layout a stdardized format for reporting or
monitoring program; establish genera timetables; and provide or identifY enforcement
mechansms. It may also include stdad methods of reportng or monitoring for common
mitigation meaures.

Standadizing the frework for monitorig or reportg progrs promotes consistency and .

thoroughess in reportg or monitorig activities.

(2) Project Specifc: Develop a new, specially talored progr for each project which triggers
Section 21081.6. Such a progr may be imposed under the reguatory authority of the agency.
Compliance could be reuid as a condition of project approval or, if a framework ordinace is in
place, by reference to tht ordinance.

Ths may be the best way to approach lare and complicate development projec which will have
special monitorig requiements. It is usefu where a stdardid progr alone may be inadequate to
such a sitution. Ths aproach may also mae sense for small cities and counties which adopt EIRs or
mitigated negative declartions inquently.

4

Regardless of the method chosen, a drft AB 3 I 80 progr should be made avaiable to decisioriakers

prior to the form adoption of either a mitigated negative declartion or the EIR-reIated fidings in

Section 21081 (a).

Although not required to do so, some agencies choose to circulate the drft progr durg consultation

on the draf environmenta document. Th allows public and agency comments on the effectiveness of
both mitigation meass and the associated monitorig or reportng progr. When circulating a draft,
the agency should specif that the program is not fial and is subjec to chage prior to adoption.

Ultimately, the agency mus enact a progr which reflects the mitigation or project revisions adopted
as par of the mitigated negative declaration or subject to findings under Section 21081 (a), regardless of
what might have been in the dr documents. Ifmitigation measures are revised, added or dropped prior
to approval of the project, the adopted AB 3180 progra must reflect those chages.

Program Administration

Project monitors, whether agency sta or contract personnel, should be given clear written guidance
regarding the mitigation measures to be monitored and reported on. Ths is paricularly importt in

those cases, such as where a large private project is involved, the applicant wil perform the actual
monitoring. Furer, when compliance is achieved, there should be a clear "sign off by the appropriate
agency to ensure that this compliance is documented.
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Worksheets offer a convenient mea of trking compliance. Workshee can 
be used to express: (1)

impact being mitigate; (2) mitigation mea for that impact; (3) implementor; (4) monitor; (5)
monitoring requirements; (6) frquency of 

monitorig or reportng; (7) stadards for completion or
compliance; and (8) verification of compliance. Some agencies also include a checklist to s11mmarize the
monitorig or reportng record.

When the progra is a relatively simple one, a checklist 
rather than a worksheet may suffice to guide

inspections, record findings, and certfy compliance.

Implementation

In order to maxze effciency in implementing a monitorig or reportng progra, the agency should
mae every effort to integrate the requirements of the program with its current land use regulations and
inpection procdures. Ths applies whether the program is comprehensive or project speific. As a
genera rue, the more tht mitigation monitoring or reportng progra ca utilize existig procedures

and requirements, the easier those progr may be to implement. The moie tht such program work
outside usua procedures, the more expensve and tie consumg they may be to implement.

Ths is not intended to say that a prgr should monitor or report on zonig or other reguations that
are not mitigation measurs. Wle workig with the existig reguatory system, the progra's scope
is linted to mitigation meaures resultig from the project's mitigated negative declation or EIR

Enforcement

CEQA doe not create new authority for agencies to car out or enforce mitigation measurs. Agencies
must rely upon the authority conferred by other laws. In the ca of a city or county, th wOlÙd include
local zonig, subdvision, and related land us reguations. Typically, enforcement procdures are
encted by ordice and provide for adm;n;sttive dispute resolution.

OPR recommends thtif a jursdiction-wide AB 3 I 80 progr is adopted, th it conta, or reference

other existg regulations which would enforce compliance with the mitigation meaures. A jursdiction-

wide progr th includes enforcement reguations mus be adopted by ordince in order to be

effective. In the absence of a jursdction-wide AB 3180 ordce, individua mitigation monitorig or
reportg progrs should reference those existing reguations, such as the zoning ordinance, that will
provide enforcement.

Cost Recovery

Section 21089 authories the lead agency to "charge and collect a reasonable fee from any person
proposing a project subject to (CEQA) in order to recover the estated costs incured for procedures
necessar to comply with (CEQA) on the project." Ths express authority allows the lead agency to levy
fees to cover the costs of mitigation monitorig or reportg programs. The fee is limited to the
estimated cost of the program, including the agency's adminirative cost. Fees may be used to cover
the cost of agency staff, as well as the cost of hiring special monitors or consultats, if needed.

Fees for complex AB 3180 programs, such as those involving long-term monitoring or continuous
observation over time, are often charged on the basis of time and work. Flat fees are usually charged
when the AB 3180 progra involves routine inpections and reporting. In practice, hourly fees and flat
fees chaged on a sliding scale based on project tye or size are equally popular among cities and
counties.

AI17J'n"h
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Responsible and Trustee Agencies

Lead and responsible agencies may adopt different AB 3180 progras for the same project. This is
because the agencies often do not adopt the same set of mitigation measurs. In general. when a lead
agency approves a project for which an EIR was prepared, it adopts feasible mitigation measures for
those portions of the project which it controls or reguates. In tu, the responsible agency adopts only
the mitigation meaures pertent to its statutory authority. Under ideal circumstaces the programs of
the lead and responsible agencies, when taen together, should monitor or report upon all of 

the adoptedmitigation meaures and project revisions.

Section 2 I 08 1.6 does not requir agencies to duplicate monitorig programs. Agencies can avoid
potential duplication by coordinating their relative roles durng the consultation process.

Retu to C.Ontim.ts -------------------- ._-----"-----.
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Common Questions Regarding Section 21081.6

A number of issues commonly arse in complying with Section 21081.6. In many instances, there may
be a variety of ways to resolve a parcular concern; the followig discussion is intended to stimulate
thnkng rather than to represent the Ònly solutions. Here are some responses to commonly asked
questons .

Question:
What does Section 21081.6 require when an E1Rfor an earlier project is recertifed (or certifed with an
addendum) and applied to a subsequent project, avoiding the need to prepare a new EIR? What is the
requirement when a program EIR is used as the basis for a subsequent EIR, or a later project EIR is
tiered on the earlier EIR for a plan, program, or ordinance?

Answer:
The monitonng or reportg requiements of Section 21081.6 apply whenever the lead agency makes

findings under Section 21081 (a) relative to the mitigation measures or alterntives being required ofthe
project. An AB 3180 progr must be adopted which addresses each mitigation measure or project
chage for which a fidig is mae. Simlarly, if a project is anyzed pursuat to a program ErR or
involves tienng, an AB 3180 program would be required for each mitigation meaure or project change
subject to findings under Section 21081 (a) or require under a mitigate Negative Declartion.

Question:
What happens when an agency has a lack of trained personnel to monitor required mitigatiori
measures?Answer: .
This does not reduce th~ agency's respnsibilty to adopt and car out an AB 3180 program. Outside
consultats may be retaed to provide assistce. The cost of the consltat may be borne by the

agency or chaged to the project proponent.

Question:
What is the project planner's role in monitoring/reporting?

Answer:
This is left to the discretion of the involved agency. However, the relative roles of personnel should be
spelled out in either an individua or jurisdiction-wide program.

Question:
What happens when the developer and the agency personnel assigned to monitor a project have
diferences of opinion over mitigation or monitoring requirements?

Answer:
Monitoring personnel must be given sufficient authority to ensure tht the mandated mitigation is being
implemented. Ajursdictional framework can estblish methods of resolving disputes such as
administrative appeaL.
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Question:
Have courts added any specifc requirements for reporting or monitoring programs beyond those
established by statute?

Answer:
No. In the two caes to date (Christward Ministr v. County of 

San Diego (1993) 13 CaLAppAth 31 and

Rio Vista Farm Bureau v. County of 
Solano (1992) 5 CaLApp.4th 351), the cour have not expanded

the requirements beyond those explicit in statute.
._-_._-_.._..._---~. ---_._._~_..

Question:
Must a mitigation monitoring or reporting program address conditons of approval that are neither
mitigation measures for signifcant e.fcts nor revisions to the project required pursuant to the.

environmental document?

Answer:
No. An AB 3180 program mus addrss mitigation measures and project revisions required pursuant to
the CEQA document. A progr is not requied to addrss those conditions of approval that are not
related to mitigation. The agency may monitor these other conditions at its own discretion.

Question:
Must a draft AB 3180 program be circulated 

with the draft mitigated negative declaration or draft EIR?

Answer:
Nothg in CEQA requires the mitigation monitonng progr to be cirulated with or included.in the
EIR (Christward Ministr v. Count of 

San Diego (1993) 13 Ca.App.4th 31, 49). Some agencies do
circulate dr in conjunction with a drft ElR The comments reeived on the program can be used to

fine tue the progr pnof to adoption. Whether an agency"mUs respnd to such comments in the final

EIR is unown. Certy a cas might be made tht no respns is necessa wher the dr program
is not an integral par of, but is merely cirulated with the dr ElR Where the progr ha ben
incorporated into the dr EIR, there may be a need to respnd to comments on the dr program.

Question:
How does AB 3180 apply to actions such as adoption of a general plan or rezoning where there are no
conditions of approval. and mitigation is provided by policies or regulations that are incorporated into
the general plan or zoning?

Answer:
In the case of a genera plan, mitigation measures should be integrated directly into the plan's policies

(Section 21081.6(b)). The AB 3180 progr can build upon the anua general plan statu report
required of each planng agency under Governent Code Section 65400. It may not be necessar to
monitor or report on site-specific mitigation meaures, except to the extent of being included in the
policies and standards of 

the plan and considered in futue land use decisions (Rio Vista Farm Bureau v.
County of Solano (1992) 5 Cal.AppAth 351, 380).

If some of the mitigation meaurs for the plan are based on the subsequent adoption of new ordinances
or regulations rather th being implemented by general plan policies, progress in enacting those
regulations can be monitored or reportd on by establishing a timetable for regular status reports to the
city councilor board of supervisors.



A program of regularly scheduled statu report might also be sutable for monitoring or reporting on the
mitigation meases applied to a spcific plan or rezonig. Recognze that where the specific plan or
rezoning is assoiated with other actions such as a planed unt development or subdivision, i.e., actions
with a finer level of detail than a plai or rezone, sttu report may be only one portion of the overall
AB 3 I 80 progra. '

The lead agency is not allowed to delay adoption of a progr until a subsequent discretionary permit is

required. Section 2 i 08 1.6 clearly mandates adoption of the monitoring or reportng program when the
h:ad agency approves a project. Adoption of a program canot be put off, nor may the progra ignore
quafYing mitigation meaures or required project revisions.

QUe$tion:
Should the monitoring or reporting program be adopted as a condition of project approval?

Answer:
Ths depends upon the ty of project and the existig reguatory scheme. In some cass, such as where
the progr is based on a frework ordinance, adoptig the program as a condition of approval may be

redundant. In other instces, such as where a project speific progr is being imposed, it may make
sense to require compliance with the progr as a condition of project approval.
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S. Ga Goldberg, AICP
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Los Angeles Deparent of City Planning
200 Nort Spnn Stret, Rom 525
Los Aneles, Calorna 90012-4801
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Dea Director Goldbeg,

Ths is the Ven-Ma Neighborhood Associaon's Respns to your reques (02/07/07) to
submit wrttn comments regardig "Te Vilage" at Playa Vis Plaa Caita LLC's
Second Anua Rert (12/01106 of its complice with th Developmen Agrment for
Phae II developmen ofPV beeen the City of LA and Playa Caita LLC.

Af reg the Development Agrent of 02/02/05 and th thpage Anua Report
from Playa Vista signed offby J. Ma Hiiffmm, V.P. ofEntIements at Playa Vis we
- as member of V en-Ma, a neighborhood whch is impate by PV deelopment -
have a numbe of ar of conce One such concrn is th the buide, Playa Capita
LLC appe to be the one reviewi its own progrs in compliance with the Agment
These ar some queons we nee aner:

,~- i. How ca we communty residents be confdent dit PV, LLC is bein objective in
its ver cury rert - consde its self-inte in th prject? For
exaple, wh oth outide/objecve mea are bein us by your Deen
the Depaent of Traporton, the Depaent of Buidi and Safety, the
Fir Depaent, an any othr relevt city dearents, to determ
compliance?

2. Were athments subtt with th Report which give detaed inormon on
the ver cur desnptions in their thpae report? We ar spcaly
conceed abnt suh topics as: th Plaa Vis Educon Tru Addiona
Trarttion Imprvemen in the Del Rey Communty, and the Ma Vis
Neighborhood Trac Maement Pla For exaple, how much money wa

given to eah of 
the progr lid in the PV Edona Tru seon? And

wherea fudi for schools ar clearly for "educaona" purse, wJn are
"yout prgr" suc as Weshes Famy YMCA, Venice Ma Lions
LAPD Pacc Area Boost Boy Scout Troop 927, Wesst Laat
consde "educationa" prgr?

3. Why is methe motonn and ventg at Playa Vis not rerted on in th
anna report?

~

Trac Impact
In orde to get Ph 2 approved Playa Vis LLC ha to show though a trc plag

model how the inre trc could be absorb by neighrhoo st includ
those running thug Mar Vis and Vence. To our diy, we have ben inormed

lPAClF l :¡IO



~ tht PV, LLC secretly us in its trc planning collutr modl 3 collector steet-
Inglewood Boulevard, Beeoven Avenue, and Walgrove Avenue to absorb th incr

trc. These redetial collector st wee not degned to hadle as many ca as
PV gente. For exle, Walgrove is designed to ca abut 200-300 caour
maum. Trac monitori device owned by the Mar Vis Communly Council
have regid trc on Walgrve upwa to 1400 caour at pe ties cutly.
Beethoven Avenue is not sused to have more th 400 caour. Cueny at pe
hours thre ar 1,000caur. Furer development at PV and the Ma ar wi
only lea to even more untale loads on our collectr stet. (I addion,

Centiela Boulevar is a maor trc ar and alter to the frway; it ha al

experienced a stea incr in trc as development in the 8M and PV ar surges)

Of course, we ar awa th the sure in condomium buidig and relat development
in the Mar area have contrbut signficay to th trc incr - as well as the
cily of Santa Monica's business growt and Culver Cit's buildi ofCost on

Wasgtn Boulevar Clely, bo th Deent of Planning and Tranrton
now need to be muc more proacve du the PV development pha and fi ways to
cr incetives for PV an othr buide an busess inte to adualy pay for
the intr improvements neeed

~

The quick and short of it is th th incre in trc is untale, and the one tie

$150,00 provide by PV is incien to mitiga the incr in trc as Phe 2
moves forw In fact, a loc trc exp es th when Pha 2 is coplet
the curently delorale trc load in our ar wi be trpled!

Mete Moniri and Ventig

We have exaed the fies in the Depent of planning redi methe gas
monitori an vent at th PV site. Wh we have found ar contr wi compaes
to pr monitor any esing ga. Althoug a veti prgr wa reui under
the Envinmta Impac Rert th is ver lie evidece th su a plan ex. It is
our undersdi tht there wa ii agen be the CIly and PV to estli an
outde, ob. ecve TasOle to look at methe ement at th PV site? Has a

Tasorc bee formed and, if so, wh ar ther fidi?

We note th th ac re ofPV moniri an ventig acvies ar not kept at
Plang but in ar kep at the Fir Deparent an at the Deent of Buidi
an Safely - in two diert locons in the Cily. Th maes it ver cumbeme for
communty resdets, an we su for you in Planning. to monto Playa Vist's
compliance or non-cmpliance with re to met ga prtecon for residents an

th SUI,mrling communty. Ths is very dibing. We reend tht even the
Deparent ofPJanning, kep copies of al rerd regarg PV complice with EIR-
mandas and other suh requiments.i ont," \~
sa JoÀ( S CX0~ §(Ivv, ~i)&JtJ
i:~lI)\'V~T~L LAoes 1.$ -li ND/ pOflStLJE.~ M. - -l c; ue5fiOI' 'S' b'f 'f fJhúc¡.

Çõc.e. I lPAll'R l a.k. p~sed '& pvtJl,c..



'~ Lasy, we would lie to know wh it would tae to ope up the Playa Vis
Development Agreement for Pha IT ag so th some of thes iss ca be

respibly adssed by th multi-bilon doll, 1,100 ac deelopent?

Th you for encourin th inut and th al to Mered T. Elg in the
Deparent ofP¡anning's Playa VisAirt Unit in asistig us in fidi relevant
report/maals on the Playa Vis development.

Sinrely,

Manan P. Brown Coorditor
On beha of the
Ven-Mar Neighborhood Association (VA)

PS: TI VMA ri frm Ea to West frm Centiela to Lincoln Avenues and Nort to
Sout frm the border with the City of Santa Monica to Wasgton Boulevard.

~
lPACTF l



-..~~

"Rushmore Cervantes" .:Rushmore.Cervantes(glacity.org:
_ _". Re: Fwd: PRA reponse and PV Report

_ October 1, 2007 9:53:37 AM PDT
- npatrjciamcphersonll -:patriciamcphersonCWearthlink.neb-

"Rob Wilcox" ~ob.wìlcoxêlacity.org"

U
. .;Rushmore.Cervantesêlacity.org~

from noehlo.host ((127.0.0.1J) by mx-jacaa.atl.sa.eartlink.net (EartUnk SMTP Server) with SMTP id
1 iCoBf5QY3NI341; Man, 1 Oct 2007 12:58:29 -0400 (EDT)

__. from cwmsmtpsplacily.org ((161.149.24O.178J) by mx-jaca.atLsa.earlink.net (Ear 
Link SMTP Server) with

SMTP id 11CoBe27J3NI340 for .qatriciamcphersonêearthlink.nec.; Mon. 1 Oc 2007 12:58:28 -040 (EDT)
. .'_ from unknown (HELO CWGWDGW2.CLLACAUS) (¡16U49252.21OJ) by cwmsrntpsp.lacily.org with ESMTP'01 OCL2007 09:54:46 -0700 .

from GATEWA YS-MTA by CWGWDGW2.CLLACA.US wit Noveli-GroupWise; Mon. 01 Oct 200709'54:44
-0700

,'.' 161.149252210

1

E=Sophos;i="421 ,217,1188802800"; d="scan'208,217";a="89975526"

'. d700C3AO.CEA2.0086.0êlacit.org;

Novell GroupWise Internet Agent 1.02 HP
-d580ba9b9f1 b4ca5184b844071 OaOê earthlink.neb ,,46FCD52F. C2B4.00BB.Oêlacily .org;
",46FCD52F C284.00BB.Oêlacily.org;

10
__ multiparalernative; boundar"=_Part092F4201.D_="

. _ o',-__..CC spv=O;
. . 0
_ .. ,':' sbv=ü; sbrc=.O; sbf=üO; sbw=ÜO;

Ms. McPherson,~
In response to your inquiry dated September 15th, the Controller's
Offce will provide you any documents in our possession regarding
the Playa Vista - Phase I Residential Development Project (Project)
review, requested under the Public Records Act.

However the Controller will not respond to any further questions
regarding the report, the Project or court rulings regarding the
Project. The Controller stands behind the findings in the report.
Thank you.

;:;: From: patriciamcpherson c:patriciamcphersoní£earth¡¡n1.cnet).
;:;: Date: September 15, 2007 4:08:19 PM PDT
:;;: To: Rob Wilcox c:rob,wilcox0!lacity.org:;
:;:; Subject: PRA response and PV Report

/ I



~~ Mime-Version: 1.0 (Apple Message framework v624)
_ ~~ Content-Transfer-Encoding: 7bit

~~ Message-!d:

..;J ~i 97964b5fa9f~ 54a~302fan73272eO êearthHnka net:
~~ Content-Type: textplain; charset=US-ASCII; format=flowed
~~
~:: Dear Rob,
~~
::~ Thankyou, I received the response materials to my PRA of Sept,
5 2007
:;:: from your offices.
::~
~::
:::: Could you please respond to a few questions that pertain to the
::~ Controller's Office Report on Playa Vista and your response to
my

'_ ~~ PRA?
:::: Since, you do have the 2005 Appellate Court ruling in ETINA v
City of

~~ LA and Playa Capital LLC (which you have sent me a 2nd copy)
which
~:: states on Page 8 LEXIS:
~::
~~ "Moreover, the decision by the city council to 'note and file' the
:;:: CLA report and adopt the recommended methane mitigation
measures
:;:: effectively was a decision to both adopt the CLA's findings stated
In

:::: the report and modify the project by adopting the recommended
:::: mitigation measures. ....We conclude that the city council's
:::: decision to adopt the mitigation measures and proceed with the

'= ~:: project as modified by the mitigation measures involved the

'-

,



exercise
~- :;:; of subjective judgment and was a discretionary approval.

;::; We reject the argument by Playa Capital that the decision by the
city
;::; council was not a discretionary approval because the Department
of
:;:; Building & Safety had already 'approved' the methane mitigation
:;:; system in its letter of Jan. 31, 2001. The Department of Building
;::; and Safety was one of several public agencies whose
recommendations
:;:; the CLA considered in preparing its report, which was submitted
to
;::; the city council for its approval. The approval by the city council
:;:; is the operative approval because the city council was the final
:;:; administrative decisionmaker.1I
:;:;

'~ :;:;
:;:; PG.6 n5 "'Approval' means the decision by a public agency
which
:;:; commits the agency to a definite course of action in regard to a
:;:; project intended to be carried out by any person...1I
:;:;
:;:;
:;:; could you please respond to the following:
:;:;
:;:; -This ruling contradicts the city's position that the 2001 CLA
Report
:;;: (Directives and PVMPDMP) was simply a note and fiie but was
instead
:;:; APPROVED by the City Council and adopted for
implementation. Does

v :;:; the Controller's office acknowledge that the Appeal Court stated



:::: that the "note and file" was indeed an APPROVAL of the 2001
-~ CLA

:::: ReportDirectives/PVMPDMP by the city council?
::::
:::: -Your response of Sept. 12, 2007 states, "The reference in our
report
:::: to the guidelines established by the Chief Legislative Analyst
(CLA)
:::: for methane mitigation at Playa Vista-Phase 1, is consistent with
the
:::: terminology used by other parties relative to the project. For
:::: example, see enclosed copy 

of DBS memo dated Oct. 19, 2001,
which was
::;: previously provided as workpaper reference C-20-1."
::::
:::: Has anyone from your office reviewed the Ordinance 91.7104.3.8

~ - the
::;: the June 2001 CLA ReportDirectives and Playa Vista Methane
:::: Prevention Detection and Monitoring Program? You are
providing
:::: memos as reference to the term "guidelines" for the Ordinance
:::: 91.7104.3.8. Considering the Controller's office is utilizing the
:::: term "guidelines" for mitigation measures that are Ordinance
:::: measures, how does the Controller's office define the term
:::: "guideiinell as it applies to an Ordinance and in particular,
;:;: Ordinance 91.71 04.3.8?
:;:;
::;: The Controller's Playa Vista Report - only mentions one
Ordinance
::;: number and that Ordinance number applies to the Citywide
Methane

.~ ::;: Mitigation Measures and not the methane mitigation measures

,



for Playa
_ :;:; Vista Phase 1 which are under Ordinance 91.7104.3.8. Can you

:;:; explain why the Report utilizes and discusses the Cityide
Methane
:;:; Mitigation Ordinance rather than the Phase 1 Ordinance
91.7104.3.8
:;:; within the LA City Municipal Code?
:;:;
:;:; The Ordinance 91.7104.3.8 was written into the Municipal Code
during
:;:; a time frame that the City and Playa Capital were arguing, in
court,
:;:; that the 2001 CLA ReportDirectives/PVMPDMP were "approved
by the
:;:; LADBS". The current language of the Ordinance still reflects this
:;:; incorrect statement. The 2005 Court of Appeal ruling cited above

~_ :;:; reveals that the Court decided against the City's and Playa
Capital's
:;:; claim and thereafter established that the Ordinance was
approved by

:;:; the city counciL.
:;:;
:;:; If your office has not reviewed the 2005 Appeal Court decision,
:;:; please do. As we read the ruling, it establishes, contrary to DBS
:;:; memos, that the 2001 CLA ReportDirectives/PVMPDMP are
requirements
:;:; and not "guidelines". The ruling goes into some detail regarding
:;:; requirements and roles that shaii be performed. We believe it
helps
:;:; to clarify what the city and its departments are required to do.
:::;

.~ :;:; Thank you for your help in these matters,



;:;: Patricia McPherson, Grassroots Coalition! ETINA
'-~_ ~/

;:;:
;:;:
;:;:
:;;;

Rushmore D. Cervantes
Chief Deputy Controller
Offce of the Controller
200 N. Main Street, Suite 300

.~
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October 30, 2007

Grassroots Coalition, Patricia McPherson
11924 W. Washington Blvd.
Los Angeles, CA 90066
FAX (310) 397-7965

Ms. McPherson,

This letter is in response to your CPRA date October 12. 2007. Per the Offce
of the Fire Marshal. Deputy Chief Jimmy Hill our department does not have any
of the 18GDids llidt .-It: ""illti "'quested in your IHtlüi. rile fire Department does
not have personnel that are Methane Deputy Inspecors or a Certified MethaneDeput In¡;pecor. .
If you should have any furter questions feel fre to contact the Arson/Counter
Terrorism Secton at 213-8S.:095. .

-

Sincerely,

7~
P. Miler, Battalion Chief
dian of Records

.~
----~

AN EaUA EMPLOYME OPPORTUNI - AFfiRMTIVE ACTION EMPLOYER
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patriciamcpherson ..atriciamcpherson êearthlink.neb-

public rerd act reuest
October 12, 200711:49:03 AM PDT
Teresa Abraham o:Teresa.Abraham(§LACjty.org~
Hazel Harris -dazeLharrisl!lacity.org;:

1.0 (Apple Message framework v624)
~_ textplain; charset=US-ASCII; format=flowed

",69ddfab997a2ad6f9ad1 bbaa 134c71 c5l!earthlink.neb-

7bit

TO: Custodian of Records, LADBS
FROM: Grassroots Coalition, Patricia McPherson 3103975779

RE: PUBLIC RECORD ACT RE~EST

-Please provide for review and copying any and all Deputy Inspector and Controlled Activity (including but not limited to Continuous
Inspecon) Inspecr REGISTRATION , CERTIFICATIONS for the person(s) certified as Deputy Methane Inspectors, Controlled
Actvity -Methane Inspeors. Please provide the CERTIFICATIONS, RENEWAL OF CERTIFICATIONS of person(s) qualified by the
City of LA (LADBS) as herein requested for the time frame of:
from 2000 through to the present

..
- Please provide the same CERTIFICATION(S), REGISTRATION(S) of person(s) as requested above for METHANE INSPECTOR(S)
that adhere to the requirements of any and/or part of and, any lor all of the Cit of LA Municipal Code under 1701.3 Duties and
Responsibilities of the Registered Deput Inspecor, Special Inspections including but not limited to 1701.1 , 1701.2 Registered
Deput Inspector, 1701.17,1701.17.1,1701.7.2,1701.3, 1701.17.3(Fees).

~P¡ease include but not limit the request for Methane Inspector Certfications, Registrations for those person(s) examined and tested in
2007 . including but not limited to Methane Specialists personnel (and/or Methane Specialists subcontracted personnel).

Thank you for your help with this request,
,

Patricia McPherson, Grassroots Coalition

U18S ih ItT tt/JP11£ú./ff 'Is OMr/1CQ ~aJ(d-C'lr'~~~~rê
t . ~W ~ l1~T (!l-. (cc:oP1
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November 5, 2007 PR07 -6244

PR07-6247

Patricia McPherson
Grassroots Coalition
3749 Greenwood Ave.
Los Angeles, CA 90066

Re: Public Records Act Requests, dated October 12, 2007, for Various Records
Pertaining to Methane Inspection and Training

Dear Ms. McPherson:

This letter is in response to your Public Records Act Requests, dated October 12, 2007,
wherein you requested various Los Angeles Department of Building and Safety (LADBS)
records pertaining to methane inspectors and methane training.

In my first response, I indicated that "unusual circumstances" exist with respect to this
request and that a determination conceming your request would be made on or before
November 5,2007. The research associated with this request has been completed.

/"" Recently the Department developed the classification of Deputy Methane Barrier Inspector.
Candidates are tested and certified as are any other deputies in accordance with Chapter
17 of the Los Angeles Building Code. Under this program, oniy certifieå Deputy Methane
Barrier Inspectors can inspect the installation and testing of methane barriers in the City
of Los Angeles. Prior to that, LADBS accepted Request for Modifications on a job by job
basis to allow an individual certified by a methane barrier manufacturer to inspect the
installation and testing of the methane barrier for that job. LADBS maintains the Request
for Modifications described above by property address and therefore is unable to conduct
a search for records by modification type. Please confirm if you would like LADBS to
perform research associated with a specific property address.

GIII'll \
() 7

LABS G-5 (Rev. 1110)
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AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER



Public Records Request
LADBS No. PR07 -62446247

Page 2 of 2

We have located approximately 1351 pages of documents that may be responsive to your
request. These documents wil be made available to you to view and copy Monday through
Friday from 7:30 a.m. to 4:30 p.m. in the offce of the Custodian of Records. Please
contact the Custodian of Records staff at (213) 482-6770 to schedule a time to view and
copy these documents.

The charge for copying public records is $1.00 per request (file or media type) and $0.10
per page for pages of 8.5x14 inches or less, and $1.00 per page for pages of 11x17
inches. Documents printed from microfilm (IDlS) are $1.50 per page. Charges for copying
records are in accordance with Califomia Public Records Act Sections 6253(b),

6253.9(a)(2), and 6253.9(b); Los Angeles Municipal Code Section 98.0405, and Los
Angeles Admi'lstrative Code Sections 12.40 and 19.44.

If i can be of further assistance please feel free to contact me at (213) 482-6766.

Sincerely,

Teresa Abraham
Custodian of Records

(C,IO TEMPlPR07-5244 & 5247.wpd)
L
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TO: CITY OF LOS ANGELES,
GOVERNMENT AND AUDIT COMMITTEE;
CITY CONTROLLER, LAURA CHICK
ATTN. ROB WILCOX

JULY 18,2007

FROM: GRASSROOTS COALITION, PATRICIA MCPHERSON
11924 W WASHINGTON BLVD
LA, CA 90066

Grassroots Coalition (GC) has reviewed the "working papers" provided by Controller
Chick's Office and submits the comments herein. GC also concurs with the comments
made by KNBC to the Controller's Offce regarding the Playa Vista audit.

GC submits the KNBC comments and the following comments to the City of Los
Angeles' Governent and Audit Committee as a GRIEV ANCE fiing. GC requests
responses to all comments- point by point made by KNBC and Gc. GC further requests
that GC and these comments be included in any and all City Hearings regarding the Playa
Vista audit.

"Objective- To answer the overarching question-Have development activities at Playa
Vista appropriately complied with established City regulations made specifically to
ensure public safety in regards to methane gas mitigation. "...(audit papers A-5)

It is clear from the workig papers of the audit that there is NO ENSURANCE OF
PUBLIC SAFETY IN REGARS TO METHANE GAS MITIGATION. The
Contrller herself has stated publicly in interviews done by KNBC that she could
not vouch for the safety of the site and that the records of the site ar mush.

"Scope of Audit: The audit wil include all City related oversight activities related to
development activities at Playa Vista Phase 1 during the period January 2001 through
fieldwork completion." (audit papers A-8-1,2)

The working papers do not include all City related oversight activities related to
development activities a Playa Vista Phase 1..
Please review comments made by KNBC regarding this matter. Additionally, the
Controller's Ofce failed to include LA City financing deparent oversight of the Playa

Vista Project- in partcular LA City documentation for any and all bonds utilized ror
Playa Vista and the attnding disclosures made to utilize the bonds. For instace, the
audit papers reveal virtally no information regarding the critically necessar 50' vent
wells and their ability to pedorm properly. The bond documents' disclosures rely upon
properly pedormng 50' vent wells that would act as both a detection device-as an early
warning system and, to vent the aquifer gases to prevent build-up of gases under the

lof7
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strctures. No attention was given in the audit conceriung the financial departents
oversight to ensure that the disclosures are trthul.

LADBS Testiony
Grassroots Coalition Public Record Act requested and received "working papers" of the
Controller's Audit of Playa Vista. After lengthy review of the documents Grassroots' c
Working Papers at C-3-1 is an Inter-Deparental Correspondence dated 2/26/07 from
LADBS, Chief Engineer Nicolino Dell Quadri to the Controller's Ofce.

LADBS' - Mr. Dell Quadri, according to his resume, obtaned through Public Record Act
Requests, has no methane mitigation expertise to provide any authoritative statements
regarding the "Physical Project Attibutes That Add to Occupant Safety". Mr. Delli
Quadri oversteps his expertse in this letter to the Controller's Ofce when he provides
statements of his opinion regarding methane hazards. Eg. "Low methane soil gas
pressure was found at the Capri II site, representing a reduced risk that gases may
suddenly rush into the homes."

Mr. Dell Quadri provides no authoritative or scientific data for substantiation of his
opinion. The Capri 11 site is located in an area designated as a highest level- Tier 3- for
oilfield gas exposure. Thus, his "reduced risk" hypothesis is made contrary to the
designation of the site as a highest level gas danger and the hypothesis is made with no
scientific support.

Mr. Dell Quadri, while "confirmng" (p.2 ) that, " The engineer of record's
(Geokinetics)certfication that 'the gas mitigation improvements are functioning as
intended and the house(s) can be safely occupied.' LADBS allowed occupancy of the
biuldings only after all the methane mitigation system components were installed and
inspected. "

What Mr. Dell Quadri omits from his letter to the Controller is the fact that LAFD
oversight was discontinued- contrary to the city council approved 2001 CLA Report and
Directives and the city ordinance 91.7104.3.8. Mr. Dell Quadri also omits that of the
Capri II homes tested by Inspector Ng, there were numerous failures and dangerous
instalation problems cited by Inspector Ng. (Audit papers B4-Oct. 31, 2006 Summary
of Meeting)

Mr. Dell Quadri also oversteps his expertse in #4, p. 2, "A thckened floor slab with
post-tensioned steel reinforcement, designed to close cracks in concrete, provides an
additional barrer between the building interior and any possible methane gas intrusion."

Mr. Dell Quadri cites no scientific authority for validity of this claim. It is alarmng that
an unsubstatiated claim such as this is made because 1) gases have been observed and
documented migrating through concrete at sites of Playa Vista by KNC, Grassroots
Coalition and the developer's own consulting firm Group Delta and, 2) Follow-up
documentation of LADBS response to requests for studies to confrm these observations
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have yielded a mischaracterization on the part of LADBS. LADBS, in a response to a
Playa Vista consultat and at least one development owner, stated that the "annual
report" by Taft would be the basis for a response to this issue. LADBS misrepresented
Taft's limited role at the Playa Vista site- that being to only report on the detection
devices of the vent system and various connected blowers etc. (not the 50' vent well
system). LADBS knows that Taf does not pedorm gas testing emanating through the
soils or concrete for its "annual report" and since LADBS requires a license for any gas
testing done in this manner (Municipal Code 98.0503- Testing Agency For Methane
(Laboratory and Field Testing), According to LADBS' Public Record Act response for
licenses for 98.0503, Taft does not have such a license. LADBS response to companies
with such a license yields only one company with this license-GeoScience AnalytcaL.

Mr. Dell Quadre provides what appears to be a slight of hand version of the truth that
underplays the gas dangers when he states to the Controller's Offce, "To date LAFD
records do not indicate a single incident of an alarm resulting from an identified methane
gas intrsion into a building that was constrcted and approved with a methane
mitigation system."

Mr. Dell Quadre cites no evidence to validate this concIusory statement.
Records obtained by Grassroots though Public Record Act requests to LABS and
LAFD paint a dierent picture of what is occurrng at Playa Vista. For instace,
a KIeinfelder report dated June 30, 2003 states on page 4 of 6 that:
"-It was confined that methane concentrations at or above 15% LEL triggered a
low alar. The central station was alerted and the building ventilation was activated."

"-It was confined that methane concentrations at or above 25% LEL trggered a
high alarm. The central station was alertd, the building hornstrobes was activated, and
the building ventilation was activated."
"-The system alar registered the occurrence of 3 alarm conditions in the building
sensors during the previous 12 months; 2 low alarms and 1 high alarm. No explanation
for alar conditions (actu or false positives) was provided."

It has been the experience of Grassroots Coalition during visits to Playa Vista during gas
alarm incidents, that the LAFD fire trucks that arve on-scene do not carr gas detection
equipment. In fact, during the first Public Methane Gas Task Force Meeting in early
2007 the LAFD respresentative confrmed that LAFD has no data or information to
confrm the methane alarms have been triggered through actual methane intrusion or false
positives.

A further note regarding Mr. Dell Quadre- during a fairly recent meeting between
himself and Grassroots Coalition representatives, including myself, he stateà that Capri i
homes was tested for gas by Exploration Technologies Inc. -the city's peer reviewer- in
2001. He stated that in 2001 only low volumes of gas were discovered therefore, today
there is no need for the detection devices and there are no detection devices at Capri 1.

(The Capri I site was part of the audit review)
30f7



Mr. Dell Quadre's conclusion regarding the lack of need for detection devices at Capri I
contradicts LADBS' own acknowledgement that gas can be highly migratory and
transient, thus with the potential for change through time.

Granted LADBS has stated that it has no expertise in the environmental aspects of gas
migration (12131'99 LADBS-Andrew Adelman letter to Councilman Pacheco- Chair of
Housing/ Community Redev. Comm.) and gas mitigation measures (audit testimonies by
LADBS) but, LADBS has acknowledged that, " gas can be highly migratory and
transient"(Jan. 19, 1999 DBS letter to Playa Capital- Methane Ctrl File-7). Furthermore,
Kleinfelder, one of the lead consulting companes employed by Playa Capita, has made
similar acknowledgements in a report regarding soil gas conditions and detection devices
at Playa Vista. In a methane detection system report dated June 30, 2003 pertining to
Fountan Park Aparments- Kleinfelder states on pg. 5 of 6 under "Limitations" that, "
This report should be used only within a reasonable time from its issuance. Land use, site
conditions (both on-site and off-site) or other factors may change over time, and
additional work may be required with the passage of time."

Inspector Ng's testimony before the auditors (audit B-Memo ofTC Conversations) cites
his discussion of the "characteristics of methane gas and the fact that it is migratory
meaning that it has the capability to move from location to location, including a level 1
area, such as Lee Court Homes I." (Capri Court Homes 1)

Given these acknowledgements that serve as warnngs of potential changes in gas levels
and given that the CLA Report and the Playa Vista Phase I Ordinance- 91.7104.3.8
require ALL BUILDINGS in Phase 1 to have gas detection devices, it would appear that
LADBS is not only stepping outside its legal boundares as a 'ministerial' deparent
(having jurisdiction to enforce pre-existing local and state laws) but that LADBS is
stepping outside any common sense.

LA BUILDING CODE Sec. 98.043.1 POWERS OF THE DEPARTMENT AND THE
BOARD (audit papers C-32)

50' Vent Wells-
"Further, LABS agrees with ETI's position that 'Building in Level III areas is
contingent upon a functional subsurface venting system. ...' This subsurface venting
system is currently in the progressive research and design stages being conducted by
Playa Capital consultants in consultation with ETI."Jan. 31, 2001 LABS letter,
Attachment 11 of the 2001 CLA Report.

Mr. Dell Quadri is on record, before the City Council during the 200 Citywide Methane
Code Hearing, as having stated that the 50' vent wells do not work in a high water table
because they clog and fill with silt and water. (The Playa Vista site is well known for its
high water table and daily tidal flux movements.) Grassroots provided the testimony to
KNBC after having Public Record Requested the video tape of the hearng from the city.
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The KNBC series Burning Questions contains the portion of the hearng wherein Mr.
Dell Quadre makes this statement to the Council in response to Councilwoman
Miscikowski's queries regarding the 50' vent well pedormnce at Playa Vista.

Since the 2004 Citywide Methane Code Hearing (and contrary to the testimony given by
Dell Quadri at this hearing), the city attorneys - in briefs on the ETlNA v City of LA
and the city departents and Playa Capital paid consultats- in the new 2007 CLA
Report (recently approved by the City Council) state that the 50' vent wells work as
planned to provide the safety as promised in the 2001 CLA Report. However, as
evidenced by the audit, there is no pedormance data, no testing data and, no complete set
of data for any Playa Vista Phase i site as required by the 2001 CLA Report.

According to a Councilman Rosendahl stafer, during a recent tour given by the head of
Playa Vista construction, to Assemblypersons Prce's and Liu's staers (within whose
districts lies Playa Vista) and sta from Councilman Rosendahl's Offce (the Councilman
whose distrct contains Playa Vista) - Playa Vista's head of constrction acknowledged
that the 50' vent wells of Phase 1 do not work.

It is also importnt to note that within the audit "workpapers" but not mentioned, was the
Exploration Technologies Inc.report~ Still Workin On It (audit working papers C-30) the
report acknowledges the failure of the pilot vent well system- (the 50' deep well system)
The City's and Playa Capital's legal representation have continually stated that the 'pilot
vent well system was successful". Indeed, it is the City's and Playa Capital's legal briefs
that state the success regarding the pilot vent well system that provides the basis for the
Appellate Court's determnation in ETINA v City of LA, Playa Capita LLC-
"The CLA reported that Camp Dresser & McGee Inc., an environmental consultat hired
by Playa Capita, implemented a pilot program by installing more than 70 temporar vent
wells designed for Level 1l methane remediation, and that the program was successfuL.'

And, "Petitioners' discussion of the difcultes and uncertnties of methane mitigation
fails to show an absence of substatial evidence to support the city's finding." (pgs.21-
22)

The ETl summar entitled Still Workin On It was not a part of the SEIR record because
despite attempts by plaintis to utilized its findings, the City and Playa Capita fought to
keep it out of the record on the grounds that it was created post the record's legal time
frame to include it. Thus, the Appellate Court (no court) ever reviewed ETI's -Still
Workin On It which clearly states the failure of the (experimenta) pilot vent well system
as wei! as probiems with other part of the methane mitigation system.
This is importnt not only because the critical and experimental 50' deep vent wells

haven't pedorm as planned but also because the City and Playa Capital continue to state
that the 50' vent wells and indeed all of the methane mitigation systems are above
scrutiny by the CLA or a SEIR because the Appellate Court impliedly found that the
methane mitigation systems worked according to the City's language to that effect
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regarding the pilot vent well system.

Grassroots Coalition has Public Record Act requested the performance data for the 50'
vent wells along with numerous other questions pertning to the 50' vent wells and
received the response from LADBS that there is no data responsive to the Grassroots'
request.

The Playa Vista site was allowed to move ahead due to the conclusion that the
"mitigation measures were adequate for the Playa Vista Development site", (Executive
Summary- 2001 CLA Report) and because of this conclusion bonds were released and
utilized under authorization and approval by the City CounciL. The findings of the audit
along with the variously sourced acknowledgements of lack of data and failure of the 50'
vent well system and other required systems, clearly reveal that a full investigation into
the safety of the methane mitigation systems, performed independently and outside of
both Playa Capital and City infuence is warranted.

Deputy Inspector Protocol-

The audit on page 5, bullet 1 states, " DBS inspectors must ensure that systems have been
installed according to the stated building plans; however, we noted that DBS relied on
non-City engineers, consultats and Deputy Inspectors to assure that the systems were
operational. We also noted that the City has no certfication program for Deputy
Methane Inspectors; instead, DBS required the manufacturers of the methane systems to
certfy the deputy methane inspectors."

The auditors findings on this topic, placed side by side with the audit's Spreadsheets
which contain incomplete data or lack of data reveal that it is impossible to provide the
audit's conclusory assurance that, "Based on our review, we found that the required
inspections, testing and approvals related to the installation of methane mitigation
systems were performed for multi-family dwellngs"(pg. 2) or any other dwellngs or

commercial strctures. Therefore any assurance of safety provided by the Phase i site
methane mitigation measures having been implemented, tested or operational is not
factually based.

Furthermore, DBS acted contrar to City Codes when it allowed Deputy Inspectors to not
be in compliance with long stading Deputy Inspector protocol.
While the auditors state that there is no certification program for Deputy Methane
Inspectors, what the Controller's Offce omits is that the City does have City Code
requirements Îor Special Inspections (170Li) and, 170L2 Registered Deputy Inspector
wherein, " A commttee appointed by the superintendent of building shall examne each
applicant as to his or her experience and training for performng the duties of an inspector
of the type for which application has been made. .' .." And, 1701.3 Duties and
Responsibilities of the Registered Deputy Inspector.
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Certificate of "Registration" protocol (1701. 17.1) for Controlled Activity Inspection
Authority( 1701.7) and "Duties" 1701.7.2 which are set forth also under Deputy
Inspectors (1701.2 Registration & 1701.3 Duties) under the California Building Code and
the City of Los Angeles Building Code.

"1701.17.3 Fees. The procedures for the examination, registration and renewal of
authority as a controlled activity inspector shall be the same as specified for deputy
inspectors under Section 1701.3 of this code."

Clearly, state and city codes provide for registration, examination and other requirements
set forth for strctural welding inspectors, concrete inspectors, reinforced masonry
inspectors and soils/grading inspectors. LADBS' failure to extend these long standing
code principles and requirements of knowledge regarding the type of work to be
inspected- to methane inspectors, makes no sense and may be in violation of -at least- the
spirit and intention of City and State Building Codes

Please respond to all comments, point by point, made by both GC and KNBC.

Sincerely,
Grassroots Coalition, Patricia McPherson
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OFFICE OF
CONTROl-l-ER

LAURA N. CHICK
CONTROLLER

200 N. MAIN STREET
ROOM 300

LOS ANGELES 90012
(213) 976-7200

DATE: July 25,2007

FROM:

,

Frank Snepp, K!'C

LauraN.~~tt~
SUBJECT: REVIEW OF PL~YA VISTA

I

My review of the City's oversiglt responsibilties for the Playa Vista Phase I
Residential Development Projeit foud serious issues that must be addressed by
the City Deparhnents involved and by the Mayor and City CounciL

My report found signficant prJblems including inadequate gudelies, lack of

co-oràiation, unclear responsililties and shoddy record keeping. I have called
for immediate action to address these serious issues.

TO:

I

It is unfortunate that a sentencel in the report, "_. .nothng came to our attention to
indicate that required inspectioiis relating to meihaiw mitigation, or the project
as a whole, were not performed/' has been used to negate the deep flaws that
we found in the City's oversight of the project.,

i

Agai, I repeat, I regret that sertence, and if I could go backwards, I would not
include it in the report. It was a negative assurance which was not a fiding of
fact. Those who misuse ths sentence to vidicate their own point of view, have
moved beyond the crtical findings and recommendations of ths report.

~(~
óL'" AN EQUAL EMPLOVMENT OPPORTUNITY - AFFIRMA.TIVE ACTION EMPLOYER

. (K
Roc;i made !r ~dO.i" n:l-t;
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BILL ROSENDAHL
City of Los Angeles

Councilman, Eleventh Distrier
l'ebru 22,2007

HOt. Ed Royes. Choir
Planii ~d l.d Use Co=itte
200 N. Spr Sir Rc"" 410
Los ~ies, CA 90012

Re: File 05-2696 - k~port from CLA .-an..e to CDlDpll""ee with . wr or niiiai. in

J;nYirÐiilD~IlI&Ii.'" T"noul!lI i..plraqo" aiid NOQ-Vil1I..t ",ction ~TJNAl. ct "I¡. ~
City of Los ""gel... PI"". V¡"I'I Ca..l~ Com"a"". LLC. ei~.. JASC Cue 11.
BS1J731S2..0

De", COWlci1iembot Reyos: .

On l:iuar 11, i006. -hen. we (;on,.i4cmd ths Xl1rt ÎI CO'WcU, I urged Pl"panon of 3.
Subseucn' Ei m S'-pple"eni.i ElR. undcr CE.A 10 eoply with the Co\1'. Wrl, of Mandab:.
lri rh Council directe .ho CLA to conduct a peq review prix... wi two p,-blie heing,.

T oda, you C0íclei the Ida/ti CLA "'pDrt.

Ovr the pas YC"', I ba"e made every eff to work coiietively wit the CLA, the City

Atl"Y. depei,.td Ily cotuenl' and orer inteesed paes, to make m.e pe ~ew

prcess mo", opeii thsp.t and tboiugb. Uníom"Btely. i:c ~ of the poer reiew
procs was inertly flwed; it sc of in_ .. too muw, too !lhneal, end too
legali!lic.

Tho City of Los Angeles BId Play" Vist re.ident. Deed absolute US""(;e iht all questiim of

j)ubüc health ord saf Mve been adequately I'oolved. Thes "' tbe çonecms tl I i.dctsm
10, underlie thi: Cou's dClision ag.an.r our City. .A .RviowÎg the CLA rtrt and E'lA's
reply letlto Council, I reel the peer revie"" J'SS filed 10 d" that.

Therefor., r,.dteNd" my 5"'pørlfo' c,,"dUdbJt d S"bU'l"en ErR or S"Ppl"""",id Eric ""der
CB04 This í. the ben way to determÍDe with fuolit the impact Df dewaterng on the methaie
nitigBooD sy.im .. Playa Vist .nd to com.ply with CEQA o. onered by i:e Cotu.

Rc'pclly,~~
BILL lLOSliNDAB
Counci/",,-,,her, 1 J"" Di.a7"¡~1

ce: Hoii 10s. Hri
Hon. l.c~ Weis.

\iøtehtr Ofc-
7166 w. M.dies1e Boi.J('tr

We1r.~T~, CA 90Q5
(3101 Sf¿J72

(310) "lO.J'''' ~¡u

01, H~I
200 N, Spi"e SO'~I. J(oom 4. T 5

too. A"ß'~'" CA 90012
(213) 47J~701 i

~1Jr4n-69~6 ~ilJt

W"'d.L""A.~lQclf
i h.5 CÃtíi'~ ....lIe. Room :.01

LQI, A.giele" 0. 90iS
(310'575.061

(~I'Oli7S..Ja5 P...~
j\~
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LAURA N. CHlCK
eOÑ'Y~O\t.'EA

~EO N. MAIN STREE"I. RM ~OO
LOS AN6.ELES 9017

12".S) ~")S.~'jOD
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August 7. 2007

s. Gail Goldberg. OirectOf of Planning
Cit Planning Deartnt
Roo 525, City Hall
200 N. Main Stree
Los Angefes. CA 9012

Subjec: EVALUATION OF JOINT RESPONE TO CONTOLLER'S REVIEW OF
THE CITYS OVERSIGHT OF PLAYA VISTA - PHASE I DEVELOPMENT

~

My Audit Division evaluated your response, prepared joint wi th Departnt of
Buildin and Safet an Fir Departnt an dated July 30.2007, to th report entiled
.City's Overigt of Playa Vista Phase i Deveopnt' I act some of the planned
actions. Your respons, however, does not reconiz the seriusns of the issues
identifed and urgency neded to resolv thm and afec chang prir to the start of
Phase il. Please se th evaluation of each response lised bew.

.i

Recommendations

1. Mayor and City Councl should dire partti Departnts to establish an

agreupn set of guidelis whic cfearly dene methan mitation
reuirements for both mult-family and singlefami hoes in Playa Visa Phase
II

Your response indicates thai you wi upd previously eslishe wrien agreements
to beltr delineate resibilit an cl dene meane migatin reuirements
for bo multfamil and single-faily homes.

The clarit of th guideline and respect deparental reibil are criicl to
the averaU Succss of the Playa Vist projec I stong enrage you to use this
opportunity to learn from the amiguit and difrenc of opni tht surrnded Playa
Vista Phase i guideßnes, and proactly esablish clearl derme requireents and

~
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S. Gail Goldberg
August 7, 2007
Page 2 of 4

~

',,
oversight protocols for all remainin development at Pia Vista I . . ,
departments should appropriatly take the lead on thi: isue ~ .n addition, while your
Council and Mayor formally adpt such guidelines and protocol~. IS imperative that the

2. Ensure that guidelines do not conflict with any City ordinan oJ" .
codes or laws. ces, aumimslraiive

Your response indicates that you will re-examine the methane 'd I.th fl'" gui e ines to ensureere ar.e no con icts with any City ordinances, administrative coes or laws which is
appropnate. This recommendation however was made to addr th ' .
'd i' hI' ". . ess e new, revisedgui e ines t at beheve are necessary to dar... City oversight respon 'b'I't' PVista. "Y Sl I iies at laya
3. Request that the City Council adopt the guidelines,

Yo.ur response indicates that Coun~ii-cod!fed the current citide methane mitigation
9uld~hnes on February 4, 2004. Ths implie~ that Phase II would be subject to only this
cityide ordinance, rather than any additional or revised guidelines as advised in

Recommendation 1 of the report.

The Playa Vista Ph:"se 11 EIR,states that methane mit.ig~tion systems for each building
will be based on either the Village at Playa Vista Building Methane Guidelines or the
current City Methane Ordinance. At the initatin of the project, there should be a
definitive agreement as to whic of these guidelines, including additonal darifcat¡on or
specifcations for this project, are to be use. alog with concurrence by participating
Departents and approval by the Cit Council and Mayor.

4. The Mayor and City Council shQuld designate a City Department which has the
responsibility, expertise and authonty to lead the Playa Vista Phase II prject.

--

Your response indicates that the Phase II ErR requires a Mitigation. Monitoring and
Reportng Program (MMRP) that specifies th applicable project enforcement and
monitoring agencies, You alsO state thaI an annual evaluation by the Departent of
Planning is required to determine compliance with the terms and conditions of the
Phase II EIR

~ These actions were also in place during Playa Vista Phase J. Your respOnse does not
indicte how you intend to correc the deficiencies identifed during the reiew, Our
review noted that the Planning Departent's role as CECA monitor lacked authorit to
hold approval of certifcates of occpancy, or enforce compliance. Absent strong
leadership over a project of ths magnitde, varing inter-dpartmental interpretations of
guidelines cannot be effectively resolved. I reitrate the nee for the Mayor and c~uncii
to designate and provide neceary autorit to a Cit department to en5ure compliance

with the guidelines.

-
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s. Gail Goldberg
August 7, 2007
Page 3 of 4

5. Mayor and Councl should more cleary detine the ros, responsibilities and
jurisdictional authonty of DBS and LAFD rearding the standards pertaining to
the installation, inspetion and testing of methane system for all structures at
Playa Vista.

Your respns indicates that DBS and LAFD are establishing clr writen agreements'
for reviewing. approving and inspcting methane systems as well as defining roles
responsibilities and juriictional auority, which is apprOpñ¡te. '

Such intec-departmerital procedural agreements must be base on clearly defined
requirements that have been approved by the Mayor and Council. which was not the
case for Phase i.-

-
6. DBS and LAFD management should require more fomlized methane training

for all staff wit oversght reposibilities over inspetion ant approval of
methane systems. and develop a certcati program for Deputy Inspectors and

others who penorm metane-mtated inspections an testing on behalf of the
City.

You response indicaes that LAD is implementig a methane acceptance testing
ceification program and that all acte systems wi" be acceptance tested by LAFD
inspectors or certified tesers.

---
During the Phase I review, LAFD indicated that certif testers would conducl
maintenance testing subsequent to the initl accptance of a newly installed mitigation
system by LAFD. and that only 

an LAFD inspector could conduct the initial accptance
test Your acton plan must clarify yoor intent to certif all accptance testers. 10 ensu re
the Cits oversight responsibilit for accptance tesling will nol be eliminated.

.- Your response indicate that formal trinng wil be provided for Des inspeon staff by

LAFD. DBS insrs should also obtain necssary training from other methane
expert. including engineers wih experince designing and installin passiv methane
mitigation systems.

_ You also indicate that DBS wil estalish a Deputy Inspector program to monitor the
installation of the methane membrane barrier. which is appropriate.

7. DBS management should improve internal recordkeeping procedures to ensure
the approval of open permits prir to the issuance of certifcates of occupancy

Your response indicaes that the process of implmenting a similar recommendation

from a prior audit have been on-going, which is appropriate.

Many of the recommendatins were also a~resse to the Mayor and ~ity CounciL.
Due to the signifcance of the Playa Vista project, and my concern that Cit agencies

~
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- S. Gail Goldberg
August 7, 2007
Page 4 of 4 --

-- must have clear line of autori and bettr cordinate their acts to ensure proper

oversight, I strongly encourae you to work wi eleced offcials to ensure timely
adoption of these important actions by the Cit's governing boy.

My staff may follow up in the future on the status of these recomendations. If you
have any questions or comments, please contact Farid Saar, Director of Auditng, at
(213) 978-7392.

cZ't1.~
LAURA N. CHICK
City Controller

cc; Sally Choi, Deputy Mayor, Offce of Mayor Antonio Vîlaraigosa
./ Jane Ellson Usher, President, Cit Planning Commission

Andrew A. Adelman, General Manager, Departmentof Building and Saftey
Douglas L Barry, Interim Fire Chief, Los Angeles Fire Departent

.~
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liable for that- However, what happened before the

Mello-Roos bOLd ~nancing was approved was that an..
extensive study that was conducted under the supervision

of the CLA, which did studies into the safety of the

proj ect t and the proj ect has been approved by the

Department of Building and Safety as being a safe ~

location to live on. And so it's

Altho~gh we can't predict the future, we canlt

guaranty what will happen, it's the opinion of the City~
staff that it is safe to live and construct buildings

provided the mitigatipn measures described in that report
~i

we're imDosed.¡.
COUNCILWL~ HOLDEN; All right. The

COUNCILMA PADILLA: Mr _ Holden.

COUNCILMAN HOLDEN: -- from the committee has

been made that this should be received and filed.
I just

wanted to make a record that, notwithstanding the

recommendation of the committee, this still could be a

problem for the City of Los Angeles in terms of lawsuits.

For the first time you've informed the Council--
that we would be responsible or liable for the property---
that we own ----

(End Tape Side A; Start Tape Side B.)

COUNCILMA HOLDEN: -- structure. The argument

can be made that some of the methane gas migrated from
7
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fi
til that area which was not mitigated into Lheir own

And the. "~
;-¿ property, which caused them some problems.

~ lawsuits will go on and continue.

~"4

rr
..?

well

Also I mentioned that the developer could be

I i ve seen ~hat happen Írom time to time - - and we i re the

well out of business i defunct at that time

only deep pocket: left:, and t:hey can come back and sue us.

What you've done in a hurry to go on to approve this

proj eet - - and you've done it over and over again

continuously -- I've got to tell you, Ms. Galanter, we'll

be long gone, but the taxpayers are going to have to pay

no matter how severe the problem that they claim that

they're going to have for the people who live in that

You can receive and file. That's all you can

You can' t redo anything you i ve done that i s harm

COUNCILMA PADILLA: Thank you very much _ The

recognizes Ms. Galanter.

She passes. The item is now before us.

Clerk, please open the role, Close the role.

the vote,

THE CLERK: 13 ayes.

COUNCILMA PADILLA: That item is received and

Kext item, please,

(Proceedings on this agenda item concluded.)
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i ,., Back to Results II" Search ftgain

File Number
02-1508

Last Changed Dale
8/21/2003

Title
PLAYA VISTA PROJECT / COMMUNITY FACILITIES DISTRICT NO. FOUR

Initiated By
City Administrative Offcer 0670.00024.0001

Subject
Transmittal from City Administrative Offcer relative to resolution and other actions necessary to levy special taxes in Fiscal
Year 2002-2003 for the Playa Vista Project - Community Faciiities District No. Four (4).
REFER TO COUNCIL FILE 99-0385

Council District
11

Date Received
7/12/2002

File History
7-12-02 - For ref
7-15-02 - Ref to Budget and Finance Committee
7-16-02 - File to Budget and Finance Committee Clerk
7-19-02 - File to Pacheco for signature per Budget and Finance Committee Clerk
7-24-02 - Budget and Finance Committee report ADOPTED to:
1. PRESENT and ADOPT the ORDINANCE establishing the Special Tax amounts to be levied on parcels within the City of
Los Angeles Community Facilties District No. Four (4) (Piaya Vista-Phase i) for Fiscal Year 2002-2003.
2. ADOPT the accompanying RESOLUTiON approving the execution and delivery of an infrastructure Funding Agreement
and a Fiscal Agent Agreement, and AUTHORIZING the issuance of a Promissory Note and other matters related thereto.
3. APPOINT State Street Bank as the Fiscal Agent and AUTHORIZE the City Administrative Offcer (CAO) to negotiate and
execute the necessary agreement - Resolution ADOPTED - Findings ADOPTED (see attached motion) - Ordinance OVER
ONE WEEK TO July 31, 2002
7-24-02 - Verbal Motion - Garcetti Mover 2002/ Miscikowski - ADOPTED - HEREBY MOVE that Council make the
following Finding in connection with the Budget and Finance Committee report (Item No.5, Council File 02-1508) relative to
levy of special taxes for the Playa Vista Project - Community Facilities District No. Four (4):

_--.-FIND that this action is exempt under State California Environmental Quality Act guidelines 15378(a) and 15352 and Public
~- Resources Section 21065

7-31-02 - Ordinance ADOPTED establishing the Special Tax amounts to be levied on parcels within the City of Los
Angeles Community Facilities District No. Four (4) (Playa Vista-Phase I) for Fiscal Year 2002-2003
8-2-02 - File to Mayor for signature
8-9-02 - File to Calendar Clerk
8-15-02 - File to Budget and Finance Committee Clerk OK
8-16-02 - File in fies

~/~. 11-13-02 - For ref - Transmittal from the City Administrative Offcer 0670-00024-0001 relative to adoption of an ordinance

creating a special fund for the deposit of Special Tax Revenues collected from Communities Facilities District No.4.
11-15-02 - Ref to Budget and Finance Committee
11-15-02 - File to Budget and Finance Committee Clerk
11-19-02 - Verbal Motion - Perry Mover 2002/ Zine - ADOPTED - HEREBY MOVE that Council ADOPTlhe
recommendation as submitted by the City Administrative Offcer on today's Council agenda (Item No. 20; Council File 02-
1508), and waived by the Budget and Finance Committee, relative to the creation of a Special Fund for the deposit of
special tax revenues collected from Community Facilities District No.4, as follows, SUBJECT TO THE APPROVAL OF
THE MAYOR:
PRESENT and ADOPT the accompanying ORDINANCE amending Section 5.115.8.1 of the Los Angeles Administrative
Code to create a special fund for the receipt of special tax proceeds for Community Facilities District NO.4 (Playa Vista-
Phase 1) - Ordinance over one week to November 26,2002.

http://citycouncil.acity.org/dbtw-wpdJexec/dbtwcgi.exe?AC=GET _ RECORD&XC=/dbtw-v.. 3/16/04



c5, Record Page 2 of2

11-26-02 - Ordinance ADDPTED amending Section 5.115.8.1 of the Los Angeles Administrative Code to create a special
fund for the receipt of Special Tax Proceeds for Community Facilities District NO.4 (Playa Vista - Phase 1).
11.26-02 - File to the Mayor for signature FORTHV\TH
11.27-02 - File to Calendar Clerk
12-4-02 - File in files
2-27.03 - For ref - Transmittal from City Administrative Offcer 0670.00024-0001 relative to Resolution and the Preliminary

-- Offcial Statement which is the disclosure documeQlforJb,Uio"jlQ,RoQsJ¡Q.Qi1 to be issued on behalf of Playa Vista

Community Facilities District No.4, as well as related consultant contracts.
2-27-03 - Ref to Budget and Finanæ Committee
2-28-03 - File to Budget and Finanæ Committee Clerk
3-5-03 - Verbal Motion - Pacheco Mover 2003/ Weiss - ADOPTED - HEREBY MOVE that Council ADOPT the following
recommendations of the City Administrative Offcer (Item No. 39, Council File 02-1508) relative to Playa Vista Project
Community Facilities District (CFD) No.4, SUBJECT TO THE APPROVAL OF THE MAYOR:
1. FIND that this action is Categorically Exempt from California Environmental Quality Act (CEQA) under the City of Los
Angles Guidelines, Article II, Section 2 (i), which applies to any activity such as the approval of contracts, allocation of
funds, etc., for which the underlying project has been previously evaluated for environmental significance and proæssed in
accordance with the City's California Environmental Quality Act (CEQA) Guidelines.

___ 2. ADOPT the accompanying RESOLUTION apJlro~ing the_cQri"-rit "OCL9istril.LJO.!LOf the Preliminary Offcial Statement for
the City of Los Angeles Community Facilities DistrictTCFD) NO.4 (Playa Vista - Phase i).
3. AUTHORIZE the replaæment of Universal Appraisal Consultants with Mason and Mason Real Estate Appraisers and
Consultants, for appraisal review services for the entire Playa Vista Project, Community Facilities District (CFD) No.4,
Community Facilities District (CFD) No.5, Community Facilities District (CFD) No.6, and AUTHORIZE the City
Administrative Offær (CAO) to negotiate and execute the necessary agreements.
4. AUTHORIZE the replacement of The Chapman Company with Backstrom McCarley Berry & Co., LLC, as the City's Co-
Financial Advisor for Community FáCilDisrrictNo. 4, and AUTHORIZE the City Administrative Offcer to negotiate and
execute the necessary agreements.
5. AUTHORIZE the replaæment of State Street Bank with US Bank National Association as the Trustee for Community
Facilities District No.4, and AUTHORIZE the City Administrative Offær to negotiate and execute the necessary
agreements - (Budget and Finance Committee waived consideration of the above matter).
3-6-03 - File to the Mayor FORTHV\TH
3-10-03 - Mayor's message concurred in action of March 5, 2003
3-11-03 - File to Calendar Clerk
3-12-03 - File to Budget and Finanæ Committee Clerk OK
3-12-03 - File in files
7-8.03 - For ref - Transmittal from City Attorney R03-0317 relative to Ordinance establishing the special tax levy on parcels
in Community Facilities District No.4 (Playa Vista - Phase 1) for Fiscal Year 2003-2004.
7 -9-03 - Ref to Budget and Finanæ Committee
7-9-03 - File to Budget and Finanæ Committee Clerk
7-30-03 - Budget and Finanæ Committee report ADOPTED to PRESENT and ADOPT the accompanying Ordinance
establishing the special tax amounts to be levied on parcels within Community Faciiities District NO.4 (Playa Vista - Phase
1) for Fiscal Year 2003-2004 - Ordinance ADOPTED
8-5-03 - File to Mayor for signature
8-15-03 - File to Calendar Clerk
8.20-03 - File to Budget and Finance Committee Clerk OK
8-21-03 - File in fies
ORD
174739 (Adopted 7-31-02; Effective 9-14-02)
174987 (Adopted 11-26-02; Effective 12-30-02)
175400 (Adopted 7-30-03; Effective 9-24-03)

--

I ,., Bac k to Results II" Search.i ai n

http://citycouncil.acity,org/dbtw-wpd/exec/dbtwcgi.exe?AC=GET _ RECORD&XC=/dbtw-v.. 3/16/04
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January 31, 2001

Mr. David Hsu
Chief, Grading Section
City of Los Angeles
Dept. of Building and Safety
201 North Figueroa Street
Los Angeles, CA 90012-2827

Dear David:

We have reviewed the proposed plan for the methane prevention, detection and monitoring systems
from Methane Specialist and COM, as defined in their report of January 30th, 2001 and outlined by
their matrx table "METHANE SYSTEM REQUIREMENTS: and find that the proposed systems meet
our recommendations, provided that the systems meet, or exceed all detail specifications as required
by Department of Building and Safety.

One of the proposed methane prevention systems, the subsurface venting for the Level IIi areas which
overlay the methane soil gas anomalies, is currently in the research and design stages. The
subsurface ventin¡i system, which primarily targets the 5Q-foot gravel aquifer, provides a necessary
level of protection, supplementing the building systems, for development of the Level III areas.
Building in Level III areas is contingent upon a functional subsurface venting system to the satisfaction
of the Department of Building and Safety in consultation with the peer review team.

If you have any questions or require additional information, please contact me.

Sincerely,
Exploration Technologies, Inc.

Victor T. Jones, II, Ph.D.
Peer Revievver for LADBS
President, Exploration Technologies, Inc.

1l:\E"vl00l\Pl-~YA V!ST_~',OOJMF,\lS FOR CDiHsJA...'U!\ 31.00("
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BORD OF
BUILDING AND SAFE

COMMISSIONER CITY OF Los ANGELES
CAUFORNlA

ê
MABEL CHANG

PRESIDEN

JOYCE L FOST
VIE-PRESIDENT

CORINA R. AlCON
BIll EHRUCH

DEPARTVEH OF
BUILDING AND SAFET
201 NORTH i:GUA S'

LOS ANS. CA90TZ

ANDREW A ADElN
GENER MAGE

WALTER R KRiiow
EXCUnv OFFfCER

RICHARD J. RIORDAN
MAYOR

Janua 31, 2001

Mr. David Nelson

Senior Vice President
Playa Capit Company
12555 West Jefferson Boulevard, #300
Los Angeles, Caiforna 90066

ATTACHMNT 11

CURT REFERECE
REPORTILETERS
Review Letter
Methe Report

REORT
NO.

DATES(S) OF
DOCUMNT
1131101
1/30101

PREPARED BY
ETI
Methe Speciats

The referenced review lettr and methane report concerng an evaiion of the mete found at the

Playa Vista site soil have been recived by th Gradig Section of the Deparent ofBudig and Safety.
The purose of the methe report wa to provide recmmenations for meth migaton an moJUorig
at the Playa Vista site. The conclusions and da of the report were reviewed by the Peer Reviewer,
Exploration Technologies Inc., who concluded that the proposed systems meet their recommendations,
provided that the systems meet or excee al detad spifcations as reqed by LAES.

LADBS reviewed and agrees with ET1's conclusion that the proposed methe prevention, detecúon and
monitorig systems for the Playa Vista project are adeqate for safe development.

Furter, LADBS agrees with ETI's position tht "Buildig in Level II areas is content upon a fuona
subsuace ventig systm. no" Th subsuace ventig system is cnrrntly in the progressive research an
design sta es being conducted by Playa Capita consltats in constation with ETI.

DAVI
Chief of Grading Section

(213) 977-6329

cc: Exloration Technologies, Inc_

Methe Specialits

~
8&.SG-SiRnr,8/!l91
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A RESOLUTION OF THE CITY COUNCIL OF TH CI
OF LOS ANGELE AUTORlNG THE ISSUANCE OF
NOT TO EXED 513500,000 AGGREGATE PRICIAL
AMOUN OF CI OF LOS ANGELES COMMNI
FAcn DISTRCT NO.4 (pLAYA VISTA.PHASE 1)
SPECI TAX BONDS, SEIU 200, APPROVIG TH
EXECUTION AN DEUVRY OF AN INENT, AN
INRUCTRE FUING AGREME, A BOND
PURCHAE AGREEMENT AN A CONTG
DISCLOSUR AGREMENT AN TH PREPARTION
OF AN OmCI STATEMENT AN OTR MATlRS
lU'ltn THERETO
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¡¡4l' WHREAS, in order 10 provide for Iha aulhcniicaiion an delivei of 

!he Playa Visi.

Ii~r-. Plu 1 Bo, to i:lish and deçlar !he lers iid conditions up whieh !he Playa Visi.
~. Phae I Ba II 10 be issed iid seur and 10 se the pa)'cnt of 

the pnncpa iherc~

l1.'~; . prÍ1 if any, iid ineres thern, the Coiiunty Faci1iics Dis propose 10 i:er inlo an
~~. . Indentu with Sia Stn Ban an Tni Compay of Caüomia N.A~ as inee (the
~~;: . . "Tc") (such Inentu in the ronn priled 10 this meeg, wi SIch ohange iion
~.~¡'.:" and omissions as ar mae piil 10 i! Reslution, bcn¡ iccr to hcnii u the
,."" .r. "1ndeniurW):

...~~,_t,.:.~.!_'.,r. caue t:i:~.:i:~:;~~:;~~i:i~:;~Iiri¡:;:~ ~c~~=~=1~rÐ:;~~i;::-s:-- _ _ to purhae such Faciliies fro ih Developer pursanllo ii InrrallUctu Fuding Agrce

:,X.: :' by ¡md iiong Ibe Coiiy Faclldcs Distrcl, the City aid ibe Deelope (Slh Infras\ncl.'"".;;, . Fiiing AøiCl~ in the fonn pl'lei 10 ths meeling, with such changes. inserons and
,:~ ; omissions as ar iie puuat to this RC$luiion be ",fer 10 ti., as ih "Ii-', Agreement"" i . .0. , ~
,g: / l\~ ~~ L Qjv\'-I"i.N\A..; NU."- -+ LVoJ
;J: L c:t':+"'N'-'-\~'O"" ,.~ b'U_~-re£~t-~'; eJiS,COÙeC€:: o.c.irçi 4J Sf+L u.U~:-¡ ; _... = ~ +ro.cLc: ~'C-lo"-o d...''V~

l~:S:¿£/(YRlD ó~c-h'o~
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. WHRE tl City Council (th "City Coucil1 of Th Cit of Lo Angeles (the
"City ha foimcd lIe City of Lo Angeles Commuily Facliiies Dict No.4 (playa VIS.
PI 1) (ti "Comty Facilies Distci' uncc the prsins of tb MeUo-Ro
Communiy Faclities Distrct Act of 1982 (the H Act';

WHREAS the City Council. as the Iegislaiive body of the Comun Faclities
Distct, is au under the ACI 10 lev specal lacs on prope with !b County
Facilties Distrct (the "Speia. Taxesj to pay for the COSIS of ce facilities (tbe "Faciiics"')
an to authri the isce of bods se by tbe Speal Tax ui the ACI;

WHREAS in order to prvide fids 10 finance the Facilti.. !he Coty Facilites
Distct di: to autore the isswce of City of Lo Angeles Conity Faclities Distct
No.4 (playa Vist-Phae i) Special Tax Bonds, Seres 200 (the ''Pla V1s-PI 1 Bo"'.
in lIe aggga prcipal 8Iounl ofnol to exce 5135,00.00;

50 (U-C'l'-l (.c/ciÂ, j)~r,:./ I
J
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issueS -f.lO

JYìO(li!erlr~ t- (7'I/l(¿ftuÆ/y



Water Act, lhereby enbling tbe developent of approximately 12.50 acres or land that canot be
devlope curray. See "RISK FACORS - secon 404 Pennit - Failu to Complete Interi
Stonwate Magemet Facilties."

Aiy money remning in the Demed Escrow Bonds Accoun orthe Redempton Fund on lhe
Business Day iiediately predin the Escro\V Redemption Date will be trferd to the

Redemption Aocount and applied to re Seres 20 Bonds on the Escrow Redemtion Date.
Th Escrow Reclption Date is initially _' (However, th Incnblre pe the Escw
Redemption Date to be exde upn the Sasfction or ceIn condItions.) ThUl. if and to the
ex tht the Deloper ba faled 10 satiiy the cDniltions prent to th trrer of mimy frm
the Esrow Fund io the Imvemen Fud pnor to the Esc Reemption Date, the ammmt then on
depslt in me Deed Esrow Bods Acount will never agaii be available for trnser to lhe
Imvement Fun an sub amunt wiD ncver be available for ih acisition or constrelon of
Facilties.

d*ik~

r
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Hazus Siibstance Greuiiater aiid SoU Contati

. The valae or the pr with the Distct may be advery afecte by the prse, or
even by th allege pi, of haou .ubstc... In generl, th owner or B pmel may be

i:ii by law io rey i:OndtiOlS of the pael relating to relea. or tltced relea of
baous subs... 1' feder Comprehene Envirciienlal Res. Comption and
Uifity Act of 1980, sometme reri: to as "CERCL" or the "Supd AcI" iithe most well-
ki an widely appliClblc of lhes laws, bit other fedi:, State and locl prviaion pe to
haus IUbses u WeD. Und iny of thes laws, lhe owner of prpert is obllgaed to
invegate an iet. a li substme 011 the prpe wheth or Dot li ow ba
aiytg to do wi the petiOIl ordisl of 

th Ii subs.

i
¡

¥
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An investigation of the Playa Vis site was conducte by the Envinmeita Prection
Apy (the "BP"") ii CERCLA guideline ii the late 1980s and the EPA deciiii tht the
site di IIt inee liag crte. However. in lighl of 

the mid-l99 eliges to CECL guidelines

whih pla adti c:ls 011 sue wiier tullff to setive recp such as wetlan
lO th EP A is re-ilii wheter tl Pla Vi&ia site ii a caidate for lisng iici th new,
mo stpt, gulines

The quiity or the grunwate imerýlng Playa Vista Wa stuied an rert upn ¡lithe

enviromental impa rert whlcb was ceified in coneon with the IippVal or deveiopt
eiûtlemenlS for Phse i of th Playa Vista projeCt (the "Phase I BlRj. Grounwater comination,
colliSliog of -volatile oiic compoØlds. peieu, hydibns. melal ani othe containant,
wadetcd beCl four aras or the histric ahmft iiufacluring and testng faciUtics withn th
Playa Visll projec On or tlt aras, whlcb is less than one acrc in sizc, a!l a sml poon of a
send am ar wi1hii tl1e boundries or the Distrct Thes g)undwteT plumes ar relatively
limited in lateral extent. Th Develope believes that all known sounll of grundwater
containtion within the District have be mnoved. A grdwater treatm fatilty was
developed to rerediate the groundwater and has be in opiOIl fur app=imately six years The

CaUfoiniii Reglon.1 Water Qualiiy Control Boa. l.es Angeles Regin (th "Regional ll"). is

averlõein mii groundwa\ir mnediation effort 'rh;s ovirsigbt ha~ been in effect r01 more )haii
iwch-e yi~ri an was I\rnlued In a cleanup and abatement order Ì5S1cd in Ueli, 1998. This

ord.r providci a lisl or laks III be cørp1"td and a iime scbedle for lb.;r completii. In 3
rie...b(r 3fJ, 199 IClter to ih City. the Reg\i1 Bo stali.-d that tle J)""iope.li be in

t54
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continuoiis compliance with all requireents of llc order. The Develope believes llat the

grunwater traunei faclity wil be successful in addressing the existig contanation and tht
sucl contanation wil not adv=rly affect the Dict or the developmet of land within theDistrct. .

It is possbl. that ther may be residual soil containation within the Distnct, although
pnvious remediation rert indicate tht soil contanaon above exstng cleanup lev.is was
removed 'le Developr is conducting a soil surey in accordnce with tho Regiona Board's
cleaup and abatement omer. If siifcat soil containation is encounterd, it will be mnedat
unde the gudace oftle Regiona Bord pror to coron acvity in tht iia-

The Rena Bo has alredy esblish clean-up leves for Playa Vist with which tho
Deelopc has complied. At the n:ucst orthe Regiona Bo, the Develope ha develop upted
cleaup levels an ha submitted the uped clea-u levels to the Regionl Bo ror appl.
These levls we desgned with the goal of asrig tht IiIU ocupts of the Distrct will not be

ex to elevated levls of cotanats An sueh exps wil. for exle, be below levs
tht ~ .notification pui 10 Califoia's prosition 65. Beus of-reedtion tht ha
aldy occu widin the Dicl, this objectie ha ai-y laly be acluev 8m ac
olea.up levls achieved wi in mo in be even mon: prteve

Tar sacl have be c:coUltom in loctioDS with the Dist. Dug excavation nely
eiccunter ta sa 8I motorcto detene wheter or no1 !bey excee South Coas Ai

Quli Magemeit Di Rule 1166 limits. If SO. th ta sads ii remove and prpey
dise of. Deding on th met of dispsilon, dispsa or ta sads is rigulaie by the
Rel Bo anor !b BPA. In th pu ta sa meeing Rule i 166 limts have be
ieved an set off-sit ror ther reycling in accorde wi EPA ieoi. All ta sa
t: n:ts to date have indca tht th matel is ao-l.

Th is one abaed oil exploration well wi ti Distct. The well prved to be a dr
hole an wa ab pI to Divion or Oi and Gas (now Division or Oil. Gas ÍId
Gell Resinca, NDORN) s1rd in 1932. The Deveop \i çommcd to th Cit
WI it V111 n:ba tls aa an other oil well on ti Playa Vis pnec to c: DQR. well
l1idomnen st.

Althugh the Playa Vista projec ha bm the subjec of eideilvl! si... it is alway

poSliblctht liaillie C0ld ansc in the Ii~ as a reult orthc exsten on la within Uie Distct
of i substance tht is prtly clll!ied as baOIl bu which ha iit be discovere or the
releu of which is not pn:ly thtened or 

as a reSl11 of Uie o:isc: on th pr within the

. Distrct Dr a substa thI is not prsently classifed IS iius which may in Ihe I\urc beome .
50 classified. Such liabilties could ansc not simply Dum the existen of a \irdous subse but
frm me methnd ofliandling it as well. An soçb liabiliti coiild advcY aired th vallie or 

th

property within the Distrt.

\ Meihi\lc

.' In l'relistorc tlmas much or ihe I'laya Vista project are,1 was a iilutl, low.lying estua.

The decomposition ollhe plant m:iiial associaled with that asltry ha produced metne and other
gale. bç(lihe propey. An ~onai pOtOllial 5On:~ of naturally "~:currng methane !s ~ il
nu\i ¡¡yarN tbe wll¡;1 urtlic !l5lrial. M':"\ha~ from Iblsllyer lIy migrle undtl Oi!d via a
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grvel acquifer. The presence ofmetlne is not ii¿sual; it i:isl in many mas oft. Angeles and .
other co cities.

(

Methane gas is lighter tha ai and, when mixed with oxygen in certin ratios, it is exploive.
possible concen arsing !Tm the prescc of methe- and other gas and bardous materials
wci disced in the Ph I EIR However, opnents to the developrtnt of Playa Vista have
reently alleged tht the eoii~ with repe to the ga$es WeN not adequately adcmssed. In
rens 10 thse alegalion, the Deelope engged a getechnical conlta to fuer address the

poenti pre of di ga and the City engaged Bxplonton Tecologies Inc. of Houston
Tex ("1") 10 uni: an iiclll pe reew of1l Deelopes c:ultants work.

En ha submtt tw retl. Th fint dated Novem 29, 1999, addrsses th potentil)

ha asa~ with the sie of the prpo Fountain Pai Apaci !Tm methe, hyge
sude, and bce. ioiuci cthylbe, an xylenc ("BTE'). Tht ic cocluded in pa

Althghlher is a methe haz in Tract 491043, tl mcth S0 in
ii shw seents apprs to be indn:tly soiicd IIm the SO rool grvel

. aquife. Th aquifer, bcusc of the diste IIm th potcnii sub-su 10=
to ii buld ca ice lI a paal mee monitonig an mitigaon syem for
the shalo ga. The c1stDUtion of sain the aquifer an in the buldig tcediation
iy ca eay be cotiusy moto so tht buldi cu be pctt on
Tr491~3.
Ths iq no th the hydge sulfidc concetrtins on ths pmp wer "¡ow in

in¡ntu an ap tyica of slllow ma deslls" Finly, ths æp stted tht anlys for
BTE in the giwa iw sol ga were pco~ an wei foun to be below deection leels.
it all l~i: and to have no lac SO in Trøt491043~ Th City's De of 

Buildig an

Saety an ita Det of 
Public Woi' Buu or Engineeg have reviewed th rert an 

the

City's DeClt of Bunding an Safet coluded thtll impct of metI ga on comlrlion
ofit Foutain par Apal! Pha I an ll Vistor's Cete ca be adsa by implemtnlig
th met mitgaon an monitring sy reuire by the City's Dct of Building an
Saet forthes buildings. The Deeloper'i pla for a mc mitigalion an monitong syaem for
th Fouwn PlI Apa Ph I an th Visitors' Center ha been reed an apved by
th City's Fire Det. Th Citys Buru ofEngincng coclii tht:

Hydgm sulfide ilMls mcamI wm low and commn to mala, snd

some ofihe BTEX compoim wer detected only at tn levels. Tiae anta of

BTE which ma be prt in untes portions of im tr will be acitely
mitigated with th mee syem reuin by tl Dq Dr Building an
Safeiy.

ETl's send repo is date April 
17, 200 and addres5ls tile potenlial Ji.aa!:ated

wilh the rininder ofrna DIstrct. In connection with ths re, III design and supcse ihe
collcetíon and iiil~ìs ofiwo shallow ""ii vi!"r surveys 

consstng of812 sites place on a 100 fool

sii¡:red gnd o\'lr Phaii I of the playa Vist project. lbe loiI gas saples wer colleced bY)
fkientHie Geiheioal SCilces of eiisp. Wyoing ind inaly-ad by Micrse (If Pitlburg, ..' .
I'c/!sylyinia. Using IIc soil gas d: a. a guido, 32 monitr w.lls ..c:~iDstlled by Camp, Pr . . .

mid MoKf' and $ipJed for their frce an i1issyed i;St Gil 3nalyi ror these saple was al", '. .. ./. --,.
~~_.~/
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conducted by Microseeps. lsoleeh Labs of 
Chpaign, llinois anlyzed the fre gaes foud in the

grundwater in connection with ths stdy.

Th n:rt st thaI soil gas and grundwater data define two main ars of methane gas

anomalies. One in Tm:t No. 4910401 an the other in the souther part of 
Tract No. 4910402. The

repcrt concludes tht the souice of this methe ga in most likely natura ga sads locted frm
applOxiiately 500 fee to appximately 3,400 fet beeath the surce. The iqrt suggests tht this

gas migrtes fr a subsurfce flull ."f...... to in the iqrt as the "Linoln Boulev Fault" and
thi ihis fault should be consider as a "ptentially active low poentil fault" The rert notes that
a futu cauae with an epicenter close to the Playa Visla PlOjec could potetially cause a raid
flux ohery lar volomes of mct ga to the surfce along the Licoln Boolevrd Fault plae.
The rert therfore ..chMcn tht theæ should be mitition or Ihe grvel aquife wluch is

loc apmately 35 to SO feet below Ihe surfce of Ihe two tils mentined above and tht a
monitor well sysem shuld be reuir to contuously in metoc ga coiition in tht

aquifer.

The rert als reds tht met mitigation sytem should be re for aD
builings within tha Distct and tht the design of the mee mitigation syem should follow the
sae spifcation 13 hae be prouly appved for the Foun Par Apaents

Finy, th rert note tht ther ar generlly Vl' lOW levels ofBTE contained wi
the soil ga collec ov th suy ax an they "do no app to rc a ii to
coiion. "
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The City's Deeil ofBuikling an Safet an it Deent of Public Wolk' Biiu

of Engieeg have n:i: ti rert and have concluded th syCI to monitor an mitigaic

li meth in ti ma ca be de an im1ecd 10 as to pet devlopent in the Di

The Develo'. me migation an moniioring .ysem for the prse Fountain Pai
Apats PIi i an the Visit'. Cen inludes an Impeeable baer beee th
fountigage wills an th lWanmg sail, a collection an ventig syste an metl
_ra in the goge aiiu.Tb Delop believes tht th sys ia desiied to add a
"wom: cas" sitution. The Deelop ha tier indicated tht It does not believ such an exienvc
syrlem will be reuir in eah of th rciii:lil and commerial buildigs In th mnii or lIe

Diitcl. Neverles ti estilStc cost for methane mitigation thght th Dislrct which th
Developer prvide 10 th Appii ar ha upn the asmpion tht the "wrst ca" sylem will

be reuire. Evaluaion of the prort within the Disitct reed in th Apprasallmes tht
th cot esmates ar n:lIble. The Develope expcls tht metnc mitigation an monltonng

system I!t En ieonu for il aquifer whic uiies poion or il Di will no COlmore thn $150,00. .

.,
. t.

~.

.!

Nitwral Gii Storace

Souihcm California Gas Company (Ihe "Ga. Compny") opcles an iindernd natural

gas rê:scrwir located iippximtely onc mie bi:nciih portons of the Pliiya Vista proCO
appriiirniê:!y tW¡¡enbs'Or II mlle outsid the westem bouud: 'of ihe \)sict. This g: reir Ii

bo1 located unik't all prol"se resideriul or cCnMeriol d",'elopt witbiii the \)stcL The
r¡,;;rYllir Iw$ 3 capadiy of :iøxímady 2.6 bilion cubic feet Dr 1I13l g¡So. Natural ga pip..
from Teras ~ni QI1ir loo.lio"" ¡¡ ~'l.:-d. li lh o.,. Cnmp:y'. f.ilily :o ¡.ioci an
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compnssed again prior to injection into the porous sadstone reseivoir. When =over of the std
gas is requit, it is withdiwn frm th reivoir, Altbough lbe iilital ga is prently stored at
depths of approximately 6,200 feeL, the Gas Comy bas an easement 1bt would alow it to stre
the gas belWn th deptbs of SOO feet and 7,00 fee . The Gas Compay has eamenlS for roads
piplines and wells on portons of 

the Playa Vista project outside of 
the Distct. Numerus pipclre;

ate lacated in 1h eai:ts including those for high prre gas, oil proction, fuel gas, low

pressure gas and othelS.

A grup of residents of 
the Playa del Rey Blufs ar ha complained of ga odrs durig the

venting of ga ftm wells in th ar; and, base upn pr rert, the Delop believes that a
lawsuit wu tiled aganst the Gas Comny regain alleged toxic fues fr the Gas Compa's
opetions. The Develope is not involve in tI lawsut in any way. Gas Compy offcials bave
ie tht the ventig was reuced by two-thir as of Octobe. 1m and by fivc-six1b by the end
of 1991. Th sitution was discus in the Ph I EIR. The Developer doc not expet the

prpe within the Distrct to be sujc:t to any diret or indire im of t1 Ga Compy's
natural ga storge option bowever, ti ca be no' asiae th fu ii1i of th Gas
Compy might DO adveily af ll prpe Within ll Di .

Tlte .ad Eii¡er Sp
Dung reent yi: ther ba be an inc in actvity at the State iø fcet level

reIa 10 th possble listg or cein pla ii iu spies foun in Souther Cillifamia as.
lhen or enge spes Th existee of suh spies or thei bat ba liitc or
prvente altoge, Iud dceiopt in c:n poons of the reon Opents to t1
developt Dr 1l Plya Viat prec invoke the t'er Endage Spees Act inludig the
potetial impa of 1l develop on die California Bro PeliÇI, in thei chalenge II th
issce of1l Seon 40 Perit (Caifoni/t Bro PeTican, et 01. v. UniJed States A.rm Cors of

Enginee, et 01., which is disc aboe under the heading "Osition 10 Deelopent of Playa
Vist _ Recení ii pcig Liriptan "). However. at 1l pit time. the la withn the Dict

is not ia by th City or the Depe to be iiibited by lIy plan Of anmal ap tht eith

ih 'lnltc State Fiih an Wildlife Seree ot the Califoniia Fish anGai Coision ba lis
or ha pisc fo addition to ti list oftlte or eigei spees.

The United Siaie Fish and Wildlife Serce ha conclude tht the ih proteted spies
tht are mown to be DCcasOD8l1y pr in the vicinity or th prjec (the Califoa Let Tem, the

California BlOwn Pelican an the Pergr Falcon) will not 

be adveily atfc:ted by PI i or the

Playa Vista -pecL Speies ar pro to be added to thc: lists of ihriencd an enngm:
spies an a regular ba. Any acion by cilØ the State or th fcl go'VermClt to prtec spies
lCllted Oli or adjacClt to the lan witin the Distct could netlvcly a!Tec the 

Delopets ability to

ilvelop lhe land wil1n ihe Distct far thc: pu, withn th titn and.at ib co cumnly
projected by iltc: Oe\'liope.

GeologiC, Topograpblc: and ClImatic Colilldrrat\

The- value ofihe land wiihin ihe nislricl may 1i adversely affeced in the I\tur by a variety.

of additiOn:1 factoi~, palcu\;ly ihose whicl may ¡!Teel InfrBsnil' and othe puhlic .
impro\-tirtnls and pivaie impriWeiìl\S til suh land and lhe:, conrinue .baita~li,? ~d c:jO)'eit.

of ,1I~h -pvate 1lliovemttU. Such adiliional factos lii1uiI, without ImutalOll, geologic
eNldítìmt; 'Deb .9 tarihqu:iii, top.P~ie cöidilioll ~cb as.l!ith Ilvein. lanilld¡ an
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ihe sale efland within the Distrct following a delinquency in the payment of the applicable Speal
Tax. The Distrct has no obligation to pay debt service on the Series 200 Bonds in the event of
insffcient Net Speial Tax Revenues except to the extent that money is available for such putse

in the Rescte Fund. The Distct's on obligation with respect to'delinquent Special Taxes is to
pUlSee judicial forelosure proeedings under the cirumstances desibc in the Indenture. See

. "SECURY AND SOURCES OF PAYMENT FOR THE BONDS - Speial Taxes - Covennt ror
Suprior Coun Foreclosure."

Uni:lnlies In Land Development - Geera

There on no completed buildings within the Distrct, and all of the land that is subject to the
Spcial Tax is owned by the Develope and a wholly-owned subsidiar of the Deelop. If the

Devlop is unable to develop the land as planed, the expcted diverniiy of ownership of such land
will not materalize, and the availabilty of suffcient Net Speial Tax Revmues with which to pay
debt sece on the Series 200 Bonds wil continue to be depdent upon the wilingnes and ability
of the Develope to pay the Speial Taxes .applicable 10 its propert when due. A cotinued
concenlltion of ownership would incrse the potential negative: impact of a baptcy or other
finaial diffculty tht might be exenced by the Devslopcr. Since land without complete
buildings is geerlly less valuable th lan containing completed building the vact land
pivides les sety for the Seres 200 Bonds should it be ncesiy for the Distct 

to forelose on

lUeh land as a relt of the non-pymcnt of the applicable Speial Tax. In short th successful

deelopen oflhs land within the Distclls imprtt to th ultte seurty fo, an the paent

ofpriiipal of and intet on, the Seres 200 Bonds.

Ther ar may rens why a prject iiight not be develope in th maer and within the
tie fre an budget originany planed. For exple, the prjeci mighl be adverly affeced by

opition to the project; ecnomic conditions; an Inability or the develope of such prjec to obtin
fig; flucttions In the locl re estte maet fluctutiona in ioter rates; unexte

inor in ilvelopment cost; c:ges in fedenl, state or local go"emenial policie relatig to the
ownerhip an developmt of rel este; and th appe orprviously wiow envinmental
coiiideitions or a maleal change in knwn environmta considetioll. Some or thes rens
lI discuss below 8J inividul risk factrs.

Oppoltia to Dee1opint or Plya Vis - Gener

One spific re tht a land development proje might be prevented frm being

develope as plUMed is on.gaing oppsition to the project Such oppsition, which might tae a

vaety or ronns fim public protesli to the fiing or litigation, ca have Ihe effect of delaying
development aciivii"s and/or making them more expensive !b orginally planned an ca even

iosel! In eomple~ly preventing development.

In the ca~ ofPlzy Visla, indivduals and grs oppose 10 tho development of the projcci

regularly appear borore, and present !heIr oppo~itlon to, ihe legislative and administrative boies
considering any aspet, dire1 Of indiret, or the proposed developmeni. These Individuals and
~oups are rn:lIuently Tepmenled by counsel. One such opposilion group is a plaintiff in four or the
liw'ult~ curr.ni!y peiling again,1lhe Play. Vista Projcct. Thai group's counsel prented a lengthy

I Mi.r hI iho Cily e'oun,;l or the Cily opsing ihe Ibon.iion orlhc District:id the amhori.ati"n of \Ihell"il, i his 1,ner, dated Augostl3, 1m, and re-sc-ntlu the City ("oimil on l)eceibe K, 199, i

L in,ludçd .t",i1;un, that Ca) the ronntioR or ih Dimct and the aut:uiion or th Bond¡ ,,'ould ./
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conflict with ihe puipse and intent or the Act especially as implemenied by the City's policies
concerning community facilities distrcl financings, (b) ibe Bonds would place a significanl burden
on th public, (c) the projecs which could be financed wiih the Bonds violaie federal, stale or local
environmental reuiieents, and (d) unfairly and contrry to applicable statutes, the proeeds

derived frm the sale of 
the Bonds would pay for measures which ihe Developer 

had alredy agreed

(" 10 complete or to finace, Contrar argents were offered by ilie Developer and iis counsel; and, )

after a lengtby public heang on Deembe 8, 1999, the City Council voied unanoUSly 10 proeed
wi the ronnation or the Distrct and the authorizaiion or ihe Bonds. Notwthstanding the City
Council's approal, opponents or the project have continued to appr berate the City Council

aiging thai the City Council should not take. additional aciions in order to implement its .prous )
decsion. Nevereless, prior to the date herf, the City Council has taen all stes ne in
older to rorm the Distct and to authrize the sale and isse of 

the Senes 200 Bonds.
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~~. ..,'u:....1

i ~;~J~""~-~:

i"

~

In several instances, opponents orthe Playa Vista prjecl have filed actions in federl 

or stle

cour ohallengig appvals relatig to the development of th Playa Vìs project. Rient judicial
ehallenge and ilose stil peng ar discus below.

OppodOD to Deelopmnt or Playa VIta - Recnt aid PeDding UtiptiOD

Opnents of the Playa Vista prject bave filed len acton challenging varous approvals
relating to the prjec Five of the actions ar sn1l peding and ar discus al the end of ths
setlon. 'I oth five actions, all of 

which have be conclud ue brietly suar as follows

In Sa Ballona Wetlands, et al. v. City of 

Lo Angeles, et al., which was filed

In supeor Cour in Los Angeles County in 1993, the plaintiffs challenged the City's
app of Pl 1 of the Playa Vista project un the California Environmta

QUity Act ("EQA n). .in 199, Judge David Roth rued again th plaintiff
an upheld th appvals.

In Earth r",t Fountion. et al. v. the City of Los Ángeles, .t al., which was
tied in supeor Cou in Lo Angeles County in 199, the plainliffs challenged an
Addenum to the 1993 Pha i Environmental Impat Reprt and a Miiigated
Negtive Delmiion, eah relating to portons or Pha 1 of lbe Playa Vista projecl
located outside of th Distct, wier CEQA. In 199. ludge David Horowitz ruled
against the plaintiffs and upheld the appvals. Judge Horowitz's deision was
imnned by Ihe Californa Distrt Cort of Appl in 1997.

li California Brown Pelican. ef al. Y. the United Stales Arm,- Cors of
Engineers. et al.. which was tiled in the Uniied Stales Distrcl Court ror the Centrl
Distrct or Californa in 1998, the plaintiffs alleged wt ihe Corps or 

Engineers ha

violaied Section 7 of the ënd&gr.rcd Species Act by lailng 10 consuli with the
Unitcd Slates Fish and Wildlife Seivice prior 10 issuing a Section 404 Pennit ror
phase i Qr the Playa Vista project. 11i Issunce of lbe Setion 40 Pemit is ihe
subject maller of a peding aeiion discusse bclow (Wetlonds Acton Ner..-ork, el 01.
v, Uiiit.ll Siaie., Arll)' Corps .1 F-liglnc-/S, ., DI.). In light 

or his decision with

r.'-pet to the Section 404 Pennit lilig:lÌun, Judb'" Ronald S. W. Lew granted Ihe
ilelndll-' ni(.liori 10 dimuss Ihe action for laek of subject I1tt.,r jurisdiciion

findiiig ihal ihe plaintiffs' claims were moot giv(.'D the coWl's decisìon in the
fk~tion.¡ pen lilÎ&irion. .(lnlaie Janury or 1998, th plaintffs ba be
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The Appraisal is also contingent upon the funding of certain trffc mitigation costs

(approximately $10;7 milion) ihrough ihe Stale Transprtiion Improvement Prgrm and the
funding of certin reclaimed water and electrcal power improvemenls (approximately $4.9 milion)
through an a~ement wiih the City of Los Angeles Deparent of Water and Power. Another
contingency of the Appraisal ihat ihe cosl estimates for the remediation .of certin environmental
concers (such as undergrund storae tanks, grundwater and soil), as sel forth in the Appraisal, are
resonable. See, ''RSK FACTORS - Hazous Substances; Groundwaler and Soil Containation"
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The Appraisal notes thaI the potential developmenl of245 dwellng units thaI are expted 10
be constrcted on approximately 12.49 acres of developable Isnd may be delayed as a reuli of the
nee for i Section 40 Perit or interm storwater management facilities. See "RIK FACTORS-
Section 40 Perit - Failure to Complete Inleri Stormwaier Managemenl Facilties," As a reuli

therf, fre land absrption use by the Appraiser asumes thaI th developeni of 
the 245 dwellng

units in question in unlikely 10 oc pror to 2005.

Th Appsaliiso obses tht.

The Playa Vista projecl ha ben subject to, and will probably coniinue to be
aubject to, numorus law IUlts fr varous environmental grups. The intent
of thes lawsuits is to delay or entirely stop developmen on portons of, or all
of the Playa Vista projeet. Most of thes lawsuits have decided in Playa

Vist's favor. One laWSii. cutly beng decided in th Ninth Circuil of 
the

Federl Appls Cour (sic), could impact the 40 permit for 16.1 acr of
wetlans included in th prpose frhwater 1lh. This ma is a major
componet of the prject's STOmlwale drinage sysem. Base on the
outcome of previous ca, an the (Dvelope's) back-up plans for an
Intem drinage sysem, if nec, it is unlikely lhat the entire project
could be stop. Ii is possible tht portions of the prject could be delayed.
T1~ apram; rttiie t1itl IiK1 øJ Utglllf Is tkcútl t1im lr IllfC~rtiÚlfty
rallÍ1g t1i~ de'plUlfl Dfl'/Jl'.. Th~ aprøn m;~rv tM rig1it

tD nv Diir IIlfølys/$ if II ri1I dipøsUf1l Dl IIlfY pudilfg Dr fllllr~

lawll tI.lin. T1~ iilf/$ II lIues Ilfdll MMIf 1I1l1I~
CD1lctif Df tlic l1~". ilge syM ivlilit tkli, (Emphais in
oiiginal.)

'I.'j

t

See, "RISK FACTORS - Opsiiion to Deelopment of Playa Vist - Generl," "RISK FACTORS
_ Opsition to Development øf Playa Vist .: Recent and Pending Litigation," and "RISK
FAc;ORS - S""tion40 Penit - Failure 10 Complete Interm Slonnwater Managemet Facilties."

The Apprisal notes ihat oppoents to the developmet of the Playa Vista project have
reinlflduc;d conems about methane and toxic substances and that, in response thereto, the City has
underuken an indepden! "per reiew" of informiion relating to these topks that had ben
Cimis!id by consultinls to the lkvelope and oihel'. 11i r!:ulls or the pe review proess
confhmed Ihe p1$ee of mothne throughout ihe District, found low ",vel concentrations of
hyilJ'gcn sulfde nCar the sarface and found lrace amounts of benzene, toluene, ethylbeie.ne and

(xylene. The City h:i clInc!udcd ibal, in ihe c:se of Fountain Park Apartcnt~, Ibe'Developer'sp!(l"1sed Ino:ha.ne mitigation and monitiiring system is adequate tii address thes issues. . In ihe ease

\¿'f lhe olher struciure:. th~t may be i'on,irucled within Ihe 'Ilstrict, . ihe ~'iiy has C(~iiiud~d rhat

a'k4t¡re lI;:haM mIl1bo;!i(m and nioniionog SY"cms can be speified in cinei.1ion with the. ... .
. IR il
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; !issuance of building pennits. The development costs that the Developer provided to the Appraiser
assume that the Fountain Park Apaitents typ methane mitigation and monitorng system would be
used in all buildings throughout the Oismct, although the Develope docs not believe that such an L
expensive system wil be reuired for all such buildings. The City has also concluded that a system
ror monitoring and mitigating methane in a grvel acqufer located approximately 3S to 50 reel below J'
lhesuñace ora portion orlhe District can be de\ised and implemented. Allhough the cost of 

such a

syem was not included in the Appraisal, the Developr estimates that such cost wil not exceed
5150,00. The Appraisal assumes that the presence of methe will not have a negative impact on
the development or the land within the Distct. See, "RISK F AClORS - Methe. n

In addition to the contingencies discused above and the other assumptions and limiting
conditons spfically Ii,ted in the Appraisal, the value rerted in the Apprisal is based upon
eertin asumption. about the grwt of the Los Angeles ar the demnd for housing in the im,
the abilty of the Playa Viata project to capture a porton of tht demnd, the rate at which land values
will incie in the futu, interest rates, and other varables which ar impossible to preict with

certinty. In the event that any of the contingencies, assumptions an liming canditions are not
actully relize the value of the prope within the Distrct may be les than the amoont reed in
the Apprasal. In any case, thm ça be no assce tht any porton of the prpe within the
Distct would aclly sell for the prce indicated by the Appisa.
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" The Appise ha spifically conseted to the inclusion of lhe Appsal in ths Offcial
Statement. Neverless, the Appsal contains the following sttement:

TIe accece oranor use of this apprasal rert by the client or my third pa
constues acce orth following conditions:

TIeliability ofHars Realty Appiiisal and the appraise n:spnsible for ths
rert is limite to the client only and to the fee acnlly reeived by the
appse. Funher, then is no a=untability, obligation or liabilty to any
third.pa. If th appraisal rert is placed in the llds oranyane otherlhn
ile client for who this rert was pii, th client shal ma such pa
anor paea awar of all limiting conditions and asumptions or this
asignent and related diii.ions. Any pay who usea Dr relics upon any

informtion in \hs rert withut th pr'. wrtten const, do 10 at

his own riile.
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Direct Qnd Oi-erlQPping Deln. Contained within the bondaes ofihe Dismct ar numerons
ovcrlipping local agencies providing govemmenlal servces. Some of these locl agencies have
oiiUllnding bonds, and/or tle authority to issue bonds, payable from taxes or assssments. The
exbliiig 1M ~utllze indebtedess payable from taxes and assessments ihat ma)' be levied upon

the prrt within the Distrit is shown in the table below. In addition 10 cunen! debt. new

community facililes distrcis andlor special assessment districts could be ronned in ihe rutue
encompassing all or a portion of ti. propcfly wiihin ihe i)istrict; and, such distrcts or ihe agenies
Uial formed the could issue man: bonds and levy additional speial ta~es or asents. .

1
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August 8, 2005

The following documents provide an urgent message to reevaluate the safety for residents
and potential future residents of the Playa Vista site.

The November 18,200 California Public Utilities/ Consumer Protection and
Safety Division report titled COMPLAINT CASE FACTS AND FINDINGS
(PLAYA DEL REY STORAGE FIELD) states:
There is a greater than 50% chace of Playa del Rey (PDR) Sempra Energy

(SOCALGAS) Storage Reservoir gas leak into the Playa Vista site. It is
the Safety Branch's opinon tht leage should be of major concern.

The Public Utilities Corrission (PUC) report contradicts the findings of the City of Los
Angeles's Chief Legislative Analyst's (CLA) Report.

The PLAY A VISTA RISK ANALYSIS TASK FORCE found that:
"Building & Safety stated that the source of the contanation is importt

because, if it is the reservoir, the gas is under much more pressure, and the design
of the rntigation measures must tae that into account."

The City of Los Angeles has not taen into account the potential for SOCALGAS
reservoir gas leakage because:

On Jan. 31,2001 the Deparent of Building & Safety stated,
"According to the report (CLA Report), the 'combined geocherncal and
geophysical information proves beyond a reasonable doubt that the methane gas
seepage observed on the Playa Vista site does not come from the Southern
Californa Gas Storage Field.' The Deparent of Building and Safety accepts
this conclusion."

.~
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Complaint Case Facts and Findings
(playa Del Rey Storage Field)

By

Consumer Protection and Safety Division

August 20, 2002
Revised on November 18,2004
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L Introducton
--

Th re pre some oftl da th Co:i Prtcon and Safet

Dision (CP) ha ga fr th invesgation of th Complat Cas (C.005-

010) PIQPP;J\g'). On Ma I I, 2000, th redets of Playa Del Re area fied "imll"r
compla ag SoCGa C.OO-5-L0, C.00-0-011 an C.OO-05-0l2, resvely.
In addition Groots Coaltion and se oth redets of Playa del Rey (PDR) an

Mmi del Rey join the coplaint. Althug the complai wee fied sepaely an
individuay, they shared a comon a conce that SoCGa is opeti its Pla Del
Rey ga stra :filiy unely, in a miei baous to th hea and saty of
neaby homeowner. Speficay, the complaits alege the strage reservoir wa
lea reti in danerous toxic polluton fr veg and leak ga atosphenc

coniaìnaton noxiou odrs, an a leag abandoned well _ Eah complainant aske

th CPUC to conduct an investgaon of the SoCalGa Stmc facities in Playa Del

Rey.

SoCaGa fi a moti to ,¡i..ï"s thes caes or conslida th ca.
~ Althug the Common deed th moton to dis the ca, bùt the motion to

consolidate wa graned and th th complaits wi: conslidad midei Rue 55 of the
Commsion's Rues ofPTctice an Pro. These th caes are now tr as one

ca mide C.OOOS-ot O.

CPSD invesgations focus on al the allegaons. Dug the coure of thes

investgatons, CPSD cond laborry anysis (Itopic Anys) of field saples

frm leag abandone well CPSD also reuest and reviewe lage volume of data
from SoCaGa an Grsrts Coation. Af review of al avaiable da provídoo to
CPSD, the fiings were us to dee th ment of the alegaons and consequetly

reolved some of the allegaons. Th iemaining unsolved allegons have be
- classifed into tw issues: (1) ÂDy evdence ofPDR storage gas and! or Thermogenie

gas within SoCaIGas minera rits migrti to the surfce (2) Any evidence tht

the PDR Gas Treaent and! or PDR Gas Storage facies ar contributi to local

-- 3



~
residt8' exsure to carcmogeøc: toxi Th report fuuses on some of th data
CPSD ha collecte imlicao~ of our finr1ngs to da, an 1'1'"'f'daons for

relving th two :rRinine alegon.

~(~ (
docs L

Disssions of Fads and Findings

One must reembe th th followig fats an fintlnß. do not defnively

expla or anr th alegation. However, th intin, inviduy or

cumulately, incate that ther might be pote problem th wat fuer
investigaon. Th ty of invesgaon or stdy sco mus consde the avaable da

along with bow to ingr th da ino a fu reseir sty and a Heath Ri

Asesment (B) th prvides denitive rests th lea to reoluon of th two

oiitsdi algations. It is impo to note fact.an tinring" pr beiow do not
indica any wrng doin on the pa of SoCaIGa. In they simly retlect the
existen of potetial hads compouned by lack of defutive te rests or da gaps.
Th followi fa ar di below:

. (a) Evidence of th ty of na1 gas in PDR

(b) 133 PPM fIeliiu in a na ga samle frm a bar hole near Big Ben

well

(c) 22 PPM Heliwn frm a shaow prbe by John Sepich & Asoc.,

(d) Grte th 800 l"PM Helum fr grounwate samples

(e) ETI report indica Thenogenc ga components deteced in
show subsu geologi unts and H2S dete in soil ga
samples

(f) Prvious reeivorr invenry anysis
(g) 50,000 PPM gas deted at Troxel Well and known migron loss to

well

IT

~

(h) Potential problem with vaty of some SoCaGa data

A. Th type of Ilatuul ga in PDR
There is evde of sur dettion of the tyes of nat gas in PDR

namely: Biogenic ga, Natve PDR Thogec ga and Strae Resoir

'-
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Therogenic gas. Biogeni ga is commonly known as Swap gas. Its chemcal

and physical characenstcs are mostly Methe gas. formed by bacte acton.in

shallow sure. It has no Helium Ethane, Bue or othr heavier hydrcarn.

Biogenc gas is non jurdicton. In contr Native PDR Therogenic gas

(native PDR ga) and Storage Reervoir Thogenic gas (Storae gas)a
formed by decmposition of prehistoric fosss under high teipeat and

pressure in deep and inteediate geological zones. Thermogenic gases have,

Methane, Ethe, Helium and other hydrcabons. Both native themogenic and

strage reservoir therogenic gases have some identical physica and chemical

charcticscn12 varing amoun of Helium Ethe, Methe and other

hydrocabons. Unforttely, these identica charctercs make it difcult to

diferentiate Natve PDR gas from Storae Reservoir gas. Howeer, exps like

Dr. Arhar (Departen of Gelogica Sciences, University of Nevada) have

dicovered some subtle differences such as th diference in Helium content and

the age of the Helium. There ar evidence from various gas sample tests and

isotopic analysis th show eah of these three gases ematig to the ground

sue at varous locatons at one time or anther. The prsence of Ethane,

Methe, Helium and other hydrocarbons are one of the key consideraons in

deteg if a saple is Biogenc or Thermogenic. Once it is detered that a

sample is Therogenc, then the Helium and the concentron present in tht

sample dete ifits Native PDR gas (1-15 PPM Helium) or Storage

Reseroir gas (15-450 PPM Helium). However, commgl ofthese gases,

alteaton of physical and chemical properes by some exter fuctors, and

fitration of some ga constituents (possibly by grundwatr or aqufer) obscue

the minor dierence and complicate the chemical speciation. Please see

Apperiix # A

B. 133 I'PM Helium from bar nole sampies near Big Ben Wen

SoCalGa inteal offce memorandum dated November 20, 1991 revealed that

gas samples colleced from bar-holes around Big Ben Well contaied 30,000 PPM

to 620,000 PPM natual ga and these sales contaed 133 PPM to 1&8 PPM

~
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Helium A close e:min"non of th me reeaed 1h th samples wer
collecte on 1/11191, at bar-holes # 12, 13 & 14. Istopic anys of 

these

samples inicate with high prbabity th sign of 
Strae ReservQir ga

(mea th the ga migr from Stoge Reoir). In addtion, th memo

did not indica any moe sapli at these bar-holes or suent remedal

acon. On 8123/91 and subsequent daic. samles we collec frm ba-hole H

in or bat-hole 12, 13 & 14. The istopic ans of 
the new sales did

not reve th storag ga signtue and subsequent dicuson on the memo

ignore th intial saple da it signcace and if 
the was any remedial

acon. Please ;see Appedi # B

C. 22 PPM. Helum from a shallow probe sample by John Sepich and

Asocite.
Isoteh Labo peifomied an isotoc anysis of a ga saple submitted by

Seich & Asci on 3/2519. Sepich an Asciat wa work for Playa
Vis deeloper (develope of r;,ide and busins proes arund the

PDR-Storae field. The isotopic anys reprt incate th gas saple wa

colleced frm Playa Vist Project Area-D. Th anysis rert al revealed

prenc; of Ete an 22 PPM Helium in the gas samle. The signcace of

th isotopic anysiS reort is the pxcsence Storage Reeioir gas or Natve PDR

ga signtuie an the locti whee the ga sale wa collected (Ar- D of
Playa Vist Prjec). My opinon is th the probabty of 

Stra Reseivoir gæ;

saple frm PDR ar contag Et: and 22 PPM Helium is grter than 50

pernt (:50%). Furerore, the locon whee the saple wa collected

shoud be of major conc. pleae se Appendi # C

D. 100 PPM-1000 PPM Helum frm groundwate samples eolleded and
anal by Exploration Teçhnologies Ine (ETI

City of Lo Angeles Buildig an Safety Deparent retaed E11 to

conduct te anyz an provide advice on Playa Vis projec. Groimdwater

sales wer collec in 200 from Playa Vis Project Ar and diolved

6



ga wee extct an amyzd by ET in adtin to o1her scienti salig
and te Sevex grunwar saples -ied prece ofhigb Helium

concons and methe diolvd in th grunwa. The ongî of th
Helhnn in th gruner is not clea. Howver. so peple have postuated

th th groundwa ab or st th Helium frm th Stora Reservoir ga

or Native pDR ga as it migr though th aqer to th grund sur-

Hence Themgec ga is dete in soil-g wi1hout Helium Althugh ths

postuon see plausible, 1 have not se any scientic paper on th
absorption theory an the kietiCS. Please see AppelldD # D

E. Dr Vidor Jones oIETI detected Thermogenic gas components at 

the

surfce and detec IDS in soil ga durg his inestition in 2000_

ETI conducte an exenve soU ga invetigaton in Playa Vist area for

the City of Los Angeles in 2000. Th isotopic anysis rert of the sames

collecte reveaed presence of 
Metl, Ethe, Heliu, H2S, Toluene and other

volate orgc compounds (vae). The prce of nuerous Thogenc ga
components in the shalow soil gas saples anyz inca a deeper sour for

ths ga.

F- Previous Resen'oir Iuventory VercatioD Analysis by SeG indicated

gas migrtion loss (8/2210)

A Resoir Inventory Vericaon Analysis conducte by Theodóros

Gergopoulos on Augu 22 1980. for SoCalGa indicaed gas migrtion loss.

The migration pathways to the Townite ara (separate geologic zone) is

unoWD. Th rert esed stoe reseoi gas loss been Janua 1961

and December 1979 to be 0.10 B.c.f. Subuent reprt estiated the gas loss to

have dereed. Please see Append! # F

7



- G. Presence of Methane gas around Troxel Well.

As par of Energ Division (E) intial prelimin invesgaon, ED reWn MH,

who subcontracted Gioux & Associate to conduct site investigations at the Troxel a.-id

Lor Mar well site locations in ZOO 1. These rect stdi foimd ver high methe

concentrtions (geatr th 50,000 ppm) at the Troxel site and low methe

concentrtions (l to 6 ppm) at the Lor Mar site.

'-

Although high mete levels at Troxel dissipated over time, low methe levels

persisted though the end of 
the 32 days study period. This indicates a possible source of

methe at ths location. Mete concentrations also fluctuaed dung the stdy period,

indicatig tht exter factors (atmospheric pressure, tida influence, gas strae

reserir operaons) may be afectig data measements. However, a soil gas suey

study requeste by the Commission and conducte by SoCalGa' consuht, TRC

concluded th there were no meaurble concentrationS of 

volae or combusble

compounds encounteed in the soil ga. Alo, th study detected presence of 

Hydrogen

Sulfide im the source was imoWI. But recent sapling by Energy Division's CEQA

team reportd meaable concentrations volatile hydrocarbons.

H. Validity of SoCalGas Data.

Data collected by SoCalGas may be flawed. Procedures used by SoCalGa to collect gas

samples at the Troxel did not follow stada gas collection and sample hadlg

procedures established by Fedra Envirnmenta PrOlection Agency and other trade

associatons. A plastic sht was used to accumulate enough gas to collect samples for

analysis. Samples were collected in plastic bottles. Sinçe plastic is permeable to many

gases, and may alo absorb some hydrocabon based gaes, test rests would not fuy

chaterize gas emitted frm the well.

Although bar hole testig is acceble for Deparent of Oil Gas & Geothermal

Resource leak deon requirement, it does not follow stada procedurs estlished

-
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- fur soil gas investigatons Soil is ditud and compacte wbe th bar is drven into

th grun. ¡hi c:uld interfere with movemen of some soil ga Therefore low levels

ofmetb ma not be deecte an concentrons reort may nor be valid.

m. Recommendations

A review of the aforementioned fac and fidigs suggest th existence of a

potential saety ha. Since the available geological data does not defitively support

or dirove the exstence of saety hazd in an aroun the storge reseroir, fuer
investgaton and study is neede£ It is impoant and recmmended tht CPSD conduct

(1) comprehensive resrvoir stuy and (2) Health Risk Assessment æR) (H that is

not limited to 'for sae lots" and integrte some ofthe da gathered from the CEQA

stdy). The basis for ths relIcndaon are in response to allegations of hads to
public heath and Safet, potential ra1epyer liability, lacl( of defitive results frm

available dat and mandate from General Order 58-A, section 22. We recommend a

reservoir stdy th will include but not lixnte to:

~_ 1) Consttion of a 3-diensional geologic computer model

(Ear Vision or equivalent) using exing data (wells records,
soil gas investigations, gee-techncal bonngs, geophysical dat

envinmenta boris, site contaation data, groundwater

data et) to fully integrat an visualy diplay geologic data

(sta an discontiuities) and other subsuace inormaton

(gas and grounwater locations) at the storae field.

2) Drill a minium oftbee shalow well obseation wells to

describe the strgrhic conditions (visua and geophysical

loggig) in geologic deposits above 1000 fet elevation in order

to àefe potential gas storage zones and migration pathways,

an to collect gas samples from depths below biogenic sources.

3) Collect and analyze (isotopic and c~emica anlysis) the gas in

geologic deposits from these wells, focusing on depths below
~
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~

4)

5)

--

~

mInus 500 feet elevation (below sea level), in order to dei:

the origi and genesis of 1he gas.

Integr the rests frm ite 1, 2 and 3 above to develop a

logical, defenible subse model that explaiIl the sue

and subace gas detections an th potenti pathways for gas

to reh th suce envionment

Retain an expe to perform Heliun Rao Anysis.
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PLAYA \lIST A RISK Ai'lAl 1(S15 TASK FORCE
SUJIUMr)' of the June 9, ZOOt) M..,ting and AdditiQMÌ Questions

T1~ CatcR-odes of ?...aysi~:

. St'1cti. Safety A-SêSSmem

. H."th Safety AS~S5rnenr

.E.qwic Rú Assessem

SinClii,,¡J Siie!l Assesent:

. DriHing e= of Lincoli, is complete,
Aåditio¡¡ drl1ing is reuire \"es of Licoln il deknn:ie wh.ther thO' so",= of i:e ga

c.otai~ion is t.~i: Gas Company ~Qir.
B&S stated thi the SOUl'''e afm. cimtmiítlrlon is importt i"3~, if it is ilc reservoir,

tii. gas is Ilòer much mOre presure, and Ù¡e design of the mitigation iniw.ires mus tae
th Llt0 .aount.

B¡rfr;d.y, June 16'', B&S, workù¡: in .""pado" with BOB. wil be prcped to p""crt
to il~ ræk: fcrci: a d.Hing pbn for the nn we.t of L¡neoÙh'
By F,idiy, June i 6"', B&S ...ill presl to CLA a òmiled request fOr inol1.£'tIon iim the
Gòl Comp.y The CLA wil tai.. the IQd iii seeming this infor"tiQn fro¡i: the Gas
Comp:my,
Th rets of the addiiional drlling, eJon,8 wii: t'1 information frm thi: Gas Compimy,
wiii allow fer. determintion,. to whether the reseoi, ~ in f.ct th so=-e oftleconiaoaLon. s
'l"p-an-=t" ~ng win ãlso ocur as it iß a mitigation mdsurC which tas 1ldy

beii identified, and ¡IS succ~ss n'ay impact other mitigation measures.. .
A "purnp-iid-treil' S)rem is =ùy employed li thè old Hughc:; AilCraf :rile at ihi:
eas:cm edge of the òcvt!opment. By June 16"', BOE will obtain the deùls 0:1 th lI.=

(from the RWQCB7) so that its applicability to the remaining propçrty çm b(, dermned:
Aei.ntdin~ h:i th~ te-chnical tXMTß iit th.e meetmit. the above: Ül si cOo:prcheG:silfe
HsiiOC crth~ 2!hi-itional informatiun Tenuitcd in Qroer ln m,d~e a final de.ti:rmJ!'$\tiiQ:t
S~ toHie t:"rt'rit And source of the contamin~)tIo.n..

.

,

.

.

.

,

.e

HeJliñ Ri$K A.se$sineni:

No additiona drlling is required. The inomuiicn obtati" ITom thc prior milg is
sU:tñ cicnt.

. Thii h&tl ri 1lesetil will require teib of the Abve-grd ~.
, By Fridiy, Jun 16", Plang (Con How.) will CúnlJ Ù!e cortulia! uii worked for th

LAUSD on tl~ Belmon! project to enure tht ile "lpropriaie &l2te and/or f~er

rvguatory agencies are involved iii ihè precess
, The City's ìndusir.J hygienbi will consult wilh the wkforce on the Health Ris

'~V--I.:i:' 3 '7'.....J / L~~/" I 75211

P¡¡qa'1

/--
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DECLA.RATION OF BERNi\ ENDRES

i, Bernard Endres, declare as follows:

1. i am a scl1~employed engineer and scientific consultant, and i have been

employed in ths capacity for the past 25 year.

2. i hold Bachelors, Masters and Ph .D. degres in engineering and mathemacs,

and i have worked pnifessionaly Ì11 these fields for the pa."t 45 yeas.

3. Since the year 1985 I have specialized in two ar of engieering aniiysi.~ and

scientific research. Area 1 ha involved gas migration from oilfelds an imderground ga

storage project, including the environmenta hBZ.ani~ created thereby in urban environments.

Area 2 has involved the study of subsidence caused by water and J1uid production from

aquifers and oilfields.

4. Since 1992, and continuig to the present, I have performed detled studies of

the gas migration and subsidence haars in the Playa Del Rey area of the City of Los Angeles,

including in the immediate vicinity of the Playa Vista Rea Estate Project. The study results

have been reportd to the City of Los Angeles in both engineerng report form and by brefigs

presented to high level personnel affliated with the City ofJ.os Angeles Department of

Building and Safet ("LADBS").

5. I was instrumental in convincing the LADBS of the nee to investigate the gas

migrtion hads existing at the Playa Vista Real Estate Project, though the use of deep soil

gas probes. LADBS, in response,. undertook these investgatiolJS before Grading Perits were

issued for the initial construction work that took place at the Playa Vist Real Estte Project.

6. The LADaS employed the services of Exploration Technologies, Inc. (ETl) of

Houston, Texas, under the direction of Dr. Victor Jones, to serve as scientific consultats to the

-1-
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City of Los Angeles regarding the ga~ migration hazds. Err underook an extive study of

the Playa Vista soil ga.~ conditions using both shallow and deep soil gas probes. These studies

identified very hazdous soil gas conditions extending to the most severe levels discovered at

dept of apprximately 50 fee below ground leveL.

7. nise studies confmed my earlier scientific findings, based on hydrology

stdies, tht the tre ga~ migration hazards at ths location were centrally associated with the

"50 Foot C.ivel" or Ba\lon8 Aquifer, that had been extensively researched by Dr. Polland,

when he worked as a hydrologist for the State of California. Dr. Polland called the primar

area of concern the "50 Foot Gravel," becuse beginning at an approximate depth of 50 feet

below the ground surfàce, a highly permeable sand and gravel zone begins, and extends to a

depth of several hundred feet. 'Ibis zone was created over geologic tie by the flow of the

origin path of the Los Angeles Riverhed. This riverbed flowed in a down-dip direction

toward the Pacific Ocean in an approximately east-to-west dirction.

R. This sand and grvel zone directly overlies the Playa Del Rey Oilfield, tht was

convered to a ver large underground gas storage operation beginning in 1942. Bilions of

cubic feet ofna gas are routinely imported from gas supplies located largely in Texas and

Oklahoma. This gas is pumped into the old oilfield under very high pressures using surf=e

located compre~sors.

9. Beginnng in the i 920's and J 930's hundreds of oil wells were driled into the

Playa Del Rey Oilfeld in pursuit of oil and ga production. Many of these well~ intecept the

gas storage zones tht ar operated wider high pressure, with the prssure selected to iie

strae capacity, but ii to mini the gas leaks that (lCCur along the old wellbores, largely in

the permeale zones located between the dril holes and the (lId steel casings of the oilwells.

-2.
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10. These old wellbores in!crceDt the "50 Foot Gravel" zone, tht is described

above. When th upWld leaing gases reach the "50 Foot Gravel" they sprea out

letgicallv over large areas by migraing up-dip (viz., in an early directon), directly along

the alignent of the oldLos Angeles Riverbed. Much of the ga~ Îs trapped in localized gas

collector zones that concentrat pressurized gas pockets as numerus undulaton area formed

betwcen an upper sand and gravel zone and a clay layer extending to a dept of approxitnately

5Q feet, and located at the interface ofthe "50 Foot Gravel," as describe above.

I I. . The above described "gas pockets" were extensively investigated by Ell. on

behalfofthe City of Los Aneles, and recommendations were prepared by Dr. Victor Jones of

ETI regarding implemtig necessary mitigation measures. In summar, he advised the City

of Los Angeles LADBS that the Playa Vista Real Estate Project could not be built safely unless

the 50 FOot Grvel "'..nes were degassed. Dr. Victor Jones proposed an extensive watr

"Pup-and- Treat" procedure th would have allowed both the venting of the free gas, as well

as the degassing of the dissolved gas contained within the "50 Foot Gravel." This was in

recogntion of the scientific reality that the degassing could not be peiormed using merely

passive vent pipes extended frm the surce into the shallow gas zones.

12. The gas migrtion, hydrology coiiditioDS, and mitigation measurs were found-

though extensive investigation - to closely parallel the gas conditions existig below the

explosion site of the Ross Deparent Store in the Fairfax ar of Los Angeles in 1985. That

explosion wa cased by a build-up of gas pressure from leang oiltield gases frm the Salt

Lake Oilfield into a gas pocket located approximately 50 feet below ground surface, dirctly

helow the explosion si!c and the continuing surace buring of ga thereafr. The "Anthony

Vent Well" was dnlled into the gas pocket relieving the gas pressur, and eventually allowing

the flames to .be exnguished by the City of Los Angeles Fire Department.

-3-
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13. This i 985 incident led thc City of Los Angeles to form a large Task Force to

investigate tbe cause of the explosion, aiid dcvelop mitigation measures to preveot a

reoccurrence. This Task Force developed the detailed design and construction features of the

"Anthony Vent Well," that upon construction allowed the imediate gas hards to be

mitigated.

14. III i 989 there was II near reveal of the gas hard conditions that ha caused the

1985 explosion and gas fires. The City of Los Angeles dÌscovered that the Anthony Vent Well

ha beme clogiied by the inltration of \Wter and scale build-up in the perforations used at

the base of the vent well located at II dcpth of approximately 50 feet. These problems led to the

formation ora sccond Task Force by the City of Los Angeles. The study results identified the

exteme criticality of not allowing the water tablc to rise above the vent pipe perforations

located at an approximat depth of SO feet. Also. it was found critical not to allow scae

build-up to ocC'r within thc perforations at this depth, largely' causd by microbial activity

occurrg within tJe water and gaq bubble interface at ths depth.

15. For the foregoing reasons, and becausc extensive research has b~n performed

on these detaled ga migration ha7.ards and topics, since the 1985 explosion, today tJe

problems have been well documente in the scientific literatue. Detailed discusions of these

topics are set forth in a textbook on Gas Migration tht I co-auored.

i 6. The above findings and reseach confirm that degassing of the high-pressure gas

pocketa existing in the "SO Foot Gravel" at Playa Vista cannot be accomplished by way of

drllng passive vent wells into these aras. In parcular, the perforations used at the base of

the vent wells will become clogged with water intrion and scale build-up in the same manr

that the Anthony Vent Well clogged in the i 989 time period, iid nearly causd a reeat

explosion of the i 985 Ross l1eparent Store explosion.

-4-
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17. It is necessary to perli.)rm extensive dewatering, as deterined by Dr. Victor

Jones of ETI, to perform adequate degassing of the 50-Foot Grvel. Thi dewatering must be

evaluated in the context that the subject ara at Playa Del Rey, including Playa Vista, ha been

categorized by the United States Geological Surey as a highy subsidence-Drone area.

18. Offcial studies performed by the State of California have detaled the extent of

the subsidence that has already occurred in this subsidence-prone are. These studies have

attbute the largest component of this subsidence to groundwater extraction in the Playa Del

Reyarea. However, large quatities of fluids tht lle being continualy produced from the

Playa Del Rey Oilfield are also a significant commingling contrbution of the overl

subsidence problem recognized by the United States Geological Survey, in their extensive

surveying of the area.

19. I have relied upon additional surey data generated by the Los Angeles County

Surey Teams, who maintan permanent and ongoing surey markers thughout the PlayaDel

Reyarea. My results have heen reported to the City ufLo" Angeles LADBS, with emphasis

upon the ongoing subsidence in the area of the Playa Vista site.

20. These result~ reveal that anv amount of dewatering performed as par of the

Playa Vis development will have a ncar-imediate impact upon ile ongoing subsidence that .

has been ongoing as describe above.

I declare under penaty ofpeijury tht tbe foregOing is true and corr, and if called

upon to testify would so competntly testify to the foregoing.

DATED: March 28, 20Q7 f3~
Berar Endres, Declllant

.5-
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

CENTRAL DISTRICT

RICHARD L FINE, SBN #055259
RICHARD L FINE & ASSOCIATES

2 468 North Camden Drive, Suite 200
Beverly Hills, California 90210

, Telephone: (310) 277-5833
Facsimile: (310) 277-1543

4
Anorneys for Grassroots Coalition and

5 Daniel Cohen and with permission of

John Davis
6

7

8

9

10 ENVIRONMENTALISM THROUGH )
INSPIRATION AND NON VIOLENT )

11 ACTION ("ETlNA"), a California non-profit )
corporation, GRASSROOTS COALITION, a )

12 I California non-profit corporation, SPIRIT OF )I THE SAGE COUNCIL, a non-profit
)

13 unincorporated association, JOHN DAVIS and )
DANIEL COHEN, )

14 )
Petitioners, )

15 )
v. )

16 )
CITY OF LOS ANGELES, a Municipal )

17 Corporation, THE CITY COUNCIL OF LOS )
ANGELES, DOES 1-10, )

18 )
Respondents. )

19 )
PLAYA CAPITAL COMPANY, LLC, a )

20 Delaware limted liability company, et al. )

)
21 Real Parties in Interest \

J

)
22 )

)
)0-~

24

25

26

27

CONFOKlVlbill (;Uk' c
OF OIUGtNAL I'LB!:

Lo~ Ahgeies.superlor COUr!

APR' 0 R 7007 '_0"_

Jo A. Ciarke, tx~\;ulive u~:cerIClerk
i Depuii

By A E LA FLEUR-CLAYTON

CASE NO. BS 073182
Hon. George H. Wu

REPLY IN SUPPORT OF SUPPLEMENTAL
OBJECTION TO SUPPLEMENTAL
RETUR TO PEREMPTORY WRIT OF
MANDATE Al"i) PROPOSED ORDER
DISCHARGING WRIT OF MAl'iDATE;
DEMAND THAT FEBRUARY 27,2007,
MARCH 31,2006 AND JAl'lJARY II, 2006
VOTES OF CITY COUNCIL AN-Ð ACTIO,,;S
OF CITY ATTORNEY BE ORDERED VOID
FOR VIOLA nON OF THE POLITICAL
REFORlI ACT GOVEll,\MENT CODE §
87100, ET SEQ.; DECLARATION OF
ALFRE (J. BABY ANS; RESPONSE TO
JOIrNT i;YIDE!"J)IAR,Y OBJECTIONS
Dee e;vcrhovi CK -bl-V\ D:.v,?
C.P. §§

Date: April II, 2007
Time: 8:30 a.m.
Place: Dept. 33

28 22079wpd/t7a

~
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DECLARTION OF ALFRED O. DADA Y ANS

I, Alfred O. 13abayas. declw:e as follows:

1. I have personal knowledge oflne facts set for herein, and if 

I were called as a

witness I would competently testify to th sac.

2. i am a Registered Professional Mechanical Engineer (pE.) with th State of

Calfornia (LiceMe No. M 25865). I hold a Masters degree in MeclucaI EIgieerig/

Chemical Engineering from the Californa State University at Northridge,

3. For nineteen (19) years I wa employed in the City of Los Angeles lJepartent

of Buildig and Safety (LADBS), in which I wa~ responsible for pei:ormng plan checks

regardig Buildig Code compliance and in estblishing design requirements for the

ff""hanical and plumbing systeins within strtures being permitted and ~pproved by the City.

4. Beginning on or about 1985 I was assigned responsibilty for overseeing

Building Code compliance with the City of Los Angdes Methane Ordinnce that had been

adopted by th City following the Ross deparent store explosion and ensuing mete fies

th occwred in the Salt Lae Oilfield (Faifax) area of the City,

5. I wa later assigned simila responsibHities regarding Building Code compliance

with the Methane Ordince that wa adopted by the City to deal with the high methae levels

and expliisive oil.feld gas conditions discovered at the Playa Vista area of the City, and located

over the old Playa Del Rey Oilfield.

6. I frquently voice strenuous objections to my superiors withn the LADBS

regarding the permining and approval process tht was being employed by the City regarding

the Playa Vista building site. These review procedures were substantially relaxed, and made

much less demaning upon the Playa Vista building site, versus the permining procedures

-1-



1

2

3

employed in the Faifax area. . It wa expressly state by my superiors withi the LADBS that

special acommodaons had to be made for the building at Playn Vista in order to favor the

building contractors, and limit the £Q implications of the methae mitigation systems. I was

i

i
i
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25
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27

28

appaled by these proures.

7. I peonaY became awar that gas mitigaton systems were allowed to be

instled at Playa Vista by the City, without fist going through a blueprint review and design

verification with the methe ordinance requients. This violated the practice employed by

the City th reuired that the blue¡nnts be tirt approved by the permittg deparent of

LADBS, before constniction could procee.

8. J was the Metro, Cmef of Mechanical Plan Check durg th time perod that the

Playa Vista methae miti.gation systm approval pro;iss was taking plac. I have personal

knowledge tlt the blueprint approval phae was otkn violated, as described above.

9. The methan mitigation systems that were allowed to be installed by th City at

Playa Vist faled to comply with appropriate design requiements to assure sae operation over

th rae of anticipated operating conditions. The most dagerous features tht were alowed. .
to be'intaed by the City at Pliiya Viira. lilgely as cost eultl! measures arc describe in. the

following paragraphs.

i O. A so-called Dual Syste was used in which subsurflle perfora gas collection

pipeS were simultausly used to also collec water - that was seeping into these gas

collection pipes - and drained to a sump area, This design practice is extrmely dagerous

beause ofthe high probability tht the perforated gas collection pipes will fill with water,

especially during heavy rais, and cqmpletely defeat the nassively designed gas mitigaton

system.
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11. The above-descrbed defective design feares employed at the Playa Vista ,ite

arso prvent- on an ongoing hasis - me abilíty to detect and determine if the mete

mitigaton system is acly venting gas to the atmosphere, as required to proteçt the building

structures from explosion and tinls. This is the centr flaw ofthe passive mitigation system

tht was allowed to be instaled at Playa Vista against my strenuous objections based upon my

experien gaied in evaluating siwilar gas has in the Faiax area as describe above.

Tls Dassive system was allowed to be used by the City, solely as a cost saving benefit to the

hui1der, as opposed to an active system that would allow vaidation of 
the ongoing

requirements of venting.

12. I have revewed varOll Declartions that have been prepar by LADBS

employees. who I fonnerly worked with, that purort to claim tht the gas mitigation system at

Playa Vist works as intended. Based upon my personal knowledge of the defects e,¿¡st in

this system, these Declarons by curent employees Dfthe City are only self-sering

conc1usioiiar opinions, not base upon the actual limitations of the system as installed.

13. The serious design defects tht exist in me methe mitigation system inaled

at the Playa Vista site were deliberately and intentiolUlllY allowed to be used by LADBS

offcials in order to favor cost cutt meaures advance by the building developer. 11s

violated the estalied practices and procedures of the LADBS, in providing protecton to the

public in asuring safe building pratices. As a result of these violations, there is an ever

prsent rik of fires and explosions at the Playa Vista site.

14. In my effort to correct the above-described wrongful conduct tag pl~e

within the LADES, 1 was severely sanctioned and repranded by my superiors within the

LADBS.
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15. In prng ths Declaraton, I am stil hopeful that step~ ca be taen to correct

the extrmely dagerous oilfield gns migrtion conditioll existing at Playa Vista. During my .

teure with tlie LADBS, I now realize that the soil ga meaement results generat by

Exploration Technologies, Inc. (ETI) and Dr. Victor Jones, were withbeld from me by

siperiors witÌn the LADBS. Now tht I am aware of the extremely high near-suface soil gas

conditioos that were meased by En, my opinions stted above regarding the defe~ eltsting

in the metane mitigation system at Playa Vista tae on ¡wen added importce. I believe these

gas measement data were deliberately withheld from me by my superiors within tle LADBS.

. 16. As prviously stted, 1 wa~ inwlved with the permitting procures adopted in

the wake of the Ross deparent stre explosion in the Faifii area. Although the Fai area

wa' deemed by the City to be a dagerous area as a iresult of the gas migraton hii,ards, the ga

levels tht I am now aware of at Playa Vista are much higher.

17. During my tenure with the LADBS. my superiors routinely inisted th the

requiemenl8 for Playa Vista be made less restrctive: (as opposed to what I believed they

should have bcen.! restrctive). If! had been Bwure ofthe tre gas levels measurd at Playa

Vista I Would have been even mor.e ínsi~tent Upol1 imposing ~ demanding requients

iiponthe Playa Vist gas mitigation, verss Ú1e LADBS requiements imposed Ilpon the Faidax

area.

I declare Ilnderpenty ofpciur under the laws of the State of Californa, that Ú1e

foregoing is tre and corrct. Executed on April 6,2007 in th City of Los Angeles.

~~?f ~ -
Alfred O. Babayans, Declarant
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