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--------------------------------Kenai Peninsula Borough 

Assembly Meeting Schedule 

TUESDA~ January 17, 2006 

1:30PM 

2:00PM 

2:30PM 

3:00PM 

4:30 PM 

7:00PM 

Finance Committee 
Borough Assernbly Chambers 
Borough Administration Building 
Soldotna, Alaska 

Lands Committee 
Conference Room "B" 
Borough Administration Building 
Soldotna, Alaska 

Policies and Procedures Committee 
Conference Room "A" 
Borough Administration Building 
Soldotna, Alaska 

Legislative Committee 
Borough Assembly Chambers 
Borough Administration Building 
Soldotna, Alaska 

Committee of the Whole 
Borough Assembly Chambers 
Borough Administration Building 
Soldotna, Alaska 

Regular Assembly Meeting 
Borough Assembly Chambers 
Borough Administration Building 
Soldotna, Alaska 

Kenai Peninsula Borough Assembly Meeting Schedule 





Kenai Peninsula Borough Assembly 
Finance Committee 

January 17, 2006 1:30PM· Borough Assembly Chambers 
Borough Administration Building, Soldotna 

Gary Superman, Chair Paul Fischer, Vice Chair Deb Germano 

AGENDA 

N.	 PUBLIC HEARINGS ON ORDINANCES 

1.	 Ordinance 2005-19-39: Revising the FY2006 Budget Due to Passage of 
Proposition 5 and Repealing and/or Reducing Previous Appropriations 
(Mayor) (First of Two Hearings) 19 

P. NEW BUSINESS 

1.	 Bid Awards 

*a.	 Resolution 2006-006: Recommending the Purchase of Calcium 
Chloride from Cascade Columbia Distribution Company (Mayor) ..... 34 

3.	 Ordinances 

*a.	 Ordinance 2005-19-40: To Recognize Revenue of$625,569 that the 
Department of Administration, Division of Retirement & Benefits 
Received from the State ofAlaska on Behalfofthe Borough to Offset 
the Increase in PERS for FY2006 (Mayor) (Hearing on 02/21/06) .... 148 

*b.	 Ordinance 2005-19-41: Appropriating $42,215 in Central Kenai 
Peninsula Hospital Service Area Funds for Reimbursement to Central 
Peninsula General Hospital for CarpetReplacement (Mayor) (Hearing 
on 02/21/06) 152 

*c.	 Ordinance 2005-19-42: Appropriating $366,220 of Spruce Bark 
Beetle Interest Income to Fund a Utility Line Clearing Project with 
Homer Electric Association (REA) (Mayor) (Hearing on 02/21/06) .. 155 

Kenai Peninsula Borough Assembly Page 1 of2 
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4.	 Other 

a.	 Request for Fonnal Assembly Objection to the Continuance of the 
Following Liquor Licenses for a Second Year Because of Unpaid 
Taxes Due the Borough: [Note: Licenses are issued for a 2-year 
period. These were originally approved in 2005 for 2005 & 2006.] ... 167 

Business Narne	 License Location 
Good Time Charlies Soldotna, Alaska 
Twin Rivers Liquor Corp. Ninilchik, Alaska 
Stas Oyster BarlFish House LLC Kachemak City, Alaska 

*Consent Agenda Items 

Staff requested: 

Finance Director or Representative 

Kenai Peninsula Borough Assembly Page 2 of2 
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Kenai Peninsula Borough Assembly
 
Lands Committee
 

anuary 17, 2006 2:00PM Conference Room "B' 

Borough Administration Building, Soldotn 

Milli Martin, Chair Grace Merkes, Vice Chair Gary Superman 

AGENDA 

P. NEW BUSINESS 

2.	 Resolutions 

*a.	 Resolution 2006-007: Reclassifying Tract A, Sunrise View 
Subdivision (Mayor) 37 

*Consent Agenda Items 

Staff requested: 

Planning Director 
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Kenai Peninsula Borough Assembly 

Policies & Procedures Committee 
January 17, 2006 2:30PM Conference Room "A" 

Borough Administration Building, Soldotna 

Dan Chay, Chair Ron Long, Vice Chair Pete Sprague 

AGENDA 

O. UNFINISHED BUSINESS 

1. Postponed Item 

a. Ordinance 2005-51 CLong) Substitute: Repealing Portions of 
Ordinance 2005-09, and Ordering a Special Election to Hold a 
Referendum Vote to Determine Whether or Not to Repeal the 
Remainder of Ordinance 2005-09, which Enacted Certain Revenue 
Enhancement Measures (Long) 25 

P. NEW BUSINESS 

2. Resolutions 

*b. Resolution 2006-008: Requesting the Alaska State Legislature to 
Amend Alaska Statute 41.15.050 to Change the Fire Season Start 
Date from May 1 to April I of Each Year (Martin) 144 

3. Ordinances 

*d. Ordinance 2006-02: Changing to January 1,2007, the Effective Date 
of Sections 2 and 3 in Ordinance 2005-09, Which Would Require 
Charging Sales Taxes for Recreational Sales on a Per Seat Per Day 
Basis, if the Voters Support Ordinance 2005-09 in the Referendum 
Election (Long) (Hearing on 02/21/06) 164 

*Consent Allenda Items 

Staff requested: 

Borough Clerk 
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Kenai Peninsula Borough Assembly 

Le islative Committee 
January 17,2006 3:00PM Borough Assembly Chambers 

Borough Administration Building, Soldotna 

Pete Sprague, Chair	 Margaret Gilman, Vice Chair 

AGENDA 

ITEMS NOT APPEARING ON THE REGULAR MEETING AGENDA 

1.	 2006 State Legislative Priorities 

a.	 Central Peninsula General Hospital Service Area Board Project 

b.	 Cook Inlet Salmon Brand/Kenai Wild 

2.	 2006 Federal Legislative Priorities 

a.	 Steve Silver 

b.	 Review of Administration's Priority Projects 

3.	 NACO Legislative Conference 
Washington, DC from March 4-8,2006
 
(Registration Deadline: 2/6/06)
 

P. NEW BUSINESS 

2.	 Resolutions 

*c.	 Resolution 2006-009: Establishing Capital Project Priorities for the 
Year 2006 (Legislative Committee) 147 

*Consent Al2:enda Items 

Staff requested: 

Borough Clerk 
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Kenai Peninsula Borough Assembly 

Committee 0 the Whole 
January 17,2006 4:30PM Borough Assembly Chambers 

Borough Administration Building, Soldotna 

Ron Long, Chair Pete Sprague, Vice Chair All Assembly Members 

AGENDA 

ITEMS NOT APPEARING ON REGULAR MEETING AGENDA 

1. Borough Clerk 6-Month Review 
(Executive Session may be held) 

2. Selection ofBoard of Adjustment and Board ofEqualization Members 

Kenai Peninsula Borough, Alaska Page 1 of 1 
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.... 
_~enai Peninsula Borough 

Assembly Agenda 
rmary 17,2006·7:00 p.m.	 Regular Meeting Borough Assembly Chambers, Soldotna, Alaska 

R, Long 
A~~~mbly President 
Seat 6 - East Peninsula 
TI- n Expires 2006 

Pete Sprague 
A~J!mbly Vice President 
SI r 4 - Soldotna 
To n Expires 2007 

D·"" Chay 
A ?mbly Member 
St:ut 1 - Kalifornsky 
Term Expires 2006 

P I Fischer 
Assembly Member 
Seg! 7 - Central 
To 71 Expires 2007 

Deborah Germano 
A~mbly Member 
S, t 8 - Homer 
T<.' m Expires 2008 

Jv 'garet Gilman 
A 'Jmbly Member 
Seat 2 - Kenai 
Term Expires 2008 

Jv li Martin 
Assembly Member 
Sact 9 - South Peninsula 
I m Expires 2006 

Grace Merkes 
A .embly Member 
S t 5-SterlinglFunny River 
Term Expires 2008 

C 'Y Superman 
A embly Member 
Seat 3 - Nikiski 
Torm Expires 2007 

A.	 CALL TO ORDER 

B.	 PLEDGE OF ALLEGIANCE 

c.	 INVOCATION 

D.	 ROLLCALL 

E.	 COMMITTEE REPORTS 

F.	 APPROVAL OF AGENDA AND CONSENT AGENDA 
(All items listed with an asterisk (*) are considered to be routine and non-controversial by the 
Assembly and will be approved by one motion. There will be no separate discussion of these 
items unless an Assembly Member so requests, in which case the item will be removed from the 
Consent Agenda and considered in its normal sequence on the agenda. 

G.	 APPROVAL OF MINUTES 

*1. January 3, 2006 Regular Assembly Meeting Minutes 1 

H.	 COMMENDING RESOLUTIONS AND PROCLAMATIONS 

*1. A Resolution in Memoriam Commending the Dedication and 
Service to Community of Kenneth and Lizabeth Wardwell 
(Martin) 17 

I.	 PRESENTATIONS WITH PRIOR NOTICE (Limit to 20 minutes total) 

J.	 PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE 
AGENDA (3 minutes per speaker; 20 minutes aggregate) 

K.	 REPORTS OF COMMISSIONS AND COUNCILS 

L.	 MAYOR'S REPORT - None 

M.	 ITEMS NOT COMPLETED FROM PRIOR AGENDA - None 

January 17,2006	 Page 1 of4 



N.	 PUBLIC HEARINGS ON ORDINANCES (Testimony limited to 3 minutes per speaker) 

1.	 Ordinance 2005-19-39: Revising the FY2006 Budget Due to Passage of 
Proposition 5 and Repealing and/or Reducing Previous Appropriations 
(Mayor) (First of Two Hearings) (Referred to Finance Committee) 19 

O.	 UNFINISHED BUSINESS 

1.	 Postponed Item 

a.	 Ordinance 2005-51 (Long) Substitute: Repealing Portions of 
Ordinance 2005-09, and Ordering a Special Election to Hold a 
Referendum Vote to Determine Whether or Not to Repeal the 
Remainder of Ordinance 2005-09, which Enacted Certain Revenue 
Enhancement Measures (Long) (Referred to Policies & Procedures 
Committee) 25 

2.	 Notice to Reconsider 

a.	 Ordinance 2005-50: Authorizing a Land Conveyance to the City of 
Soldotna of a 10-Acre Borough Parcel on W. Redoubt to Support a 
City Cemetery (Sprague) (Reconsideration Given by Ms. Merkes) .... 30 

P. NEW BUSINESS 

1.	 Bid Awards 

*a.	 Resolution 2006-006: Recommending the Purchase of Calcium 
Chloride from Cascade Columbia Distribution Company (Mayor) 
(Referred to Finance Committee) 34 

2.	 Resolutions 

*a.	 Resolution 2006-007: Reclassifying Tract A, Sunrise View 
Subdivision (Mayor) (Referred to Lands Committee) 37 

*b.	 Resolution 2006-008: Requesting the Alaska State Legislature to 
Amend Alaska Statute 41.15.050 to Change the Fire Season Start 
Date from May 1 to April 1 of Each Year (Martin) (Referred to 
Policies and Procedures Committee) 144 

*c.	 Resolution 2006-009: Establishing Capital Project Priorities for the 
Year 2006 (Legislative Committee) (Referred to Legislative 
Committee) 147 
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3.	 Ordinances 

*a.	 Ordinance 2005-19-40: To Recognize Revenue of$625,569 that the 
Department of Administration, Division of Retirement & Benefits 
Received from the State ofAlaska on Behalfofthe Borough to Offset 
the Increase in PERS for FY2006 (Mayor) (Hearing on 02/21/06) 
(Referred to Finance Committee) 148 

*b.	 Ordinance 2005-19-41: Appropriating $42,215 in Central Kenai 
Peninsula Hospital Service Area Funds for Reimbursement to Central 
Peninsula General Hospital for Carpet Replacement (Mayor) (Hearing 
on 02/21/06) (Referred to Finance Committee) 152 

*c.	 Ordinance 2005-19-42: Appropriating $366,220 of Spruce Bark 
Beetle Interest Income to Fund a Utility Line Clearing Project with 
Homer Electric Association (REA) (Mayor) (Hearing on 02/21/06) 
(Referred to Finance Committee) 155 

*d.	 Ordinance 2006-02: Changing to January 1,2007, the Effective Date 
of Sections 2 and 3 in Ordinance 2005-09, Which Would Require 
Charging Sales Taxes for Recreational Sales on a Per Seat Per Day 
Basis, if the Voters Support Ordinance 2005-09 in the Referendum 
Election (Long) (Hearing on 02/21/06) (Referred to Policies and 
Procedures Committee) 164 

4.	 Other 

a.	 Request for Formal Assembly Objection to the Continuance of the 
Following Liquor Licenses for a Second Year Because of Unpaid 
Taxes Due the Borough: [Note: Licenses are issued for a 2-year 
period. These were originally approved in 2005 for 2005 & 2006.] 
(Referred to Finance Committee) 167 

Business Name License Location 
Good Time Charlies Soldotna, Alaska 
Twin Rivers Liquor Corp. Ninilchik, Alaska 
Stas Oyster Bar/Fish House LLC Kachemak City, Alaska 

Q.	 PUBLIC COMMENTS AND PUBLIC PRESENTATIONS (3 minutes per speaker) 

R.	 ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS 

February 7, 2006 7:00PM Regular Assembly Meeting Soldotna 

S.	 ASSEMBLY COMMENTS 
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T.	 PENDING LEGISLATION (This item lists legislation which will be addressed at a later date as noted.) 

1.	 Ordinance 2005-13: Amending KPB 21.26.030 (A)(3) to Clarify Conditions 
for Material Site Pennits (Chay) (Hearing on 02/07/06) (Referred to Lands 
Committee) 

2.	 Ordinance 2005-38: Amending Kenai Peninsula Borough Title 16 to 
Authorize Certain Volunteers to Serve on their Respective Service Area 
Boards (Mayor) (Hearing on 02/07/06) (Referred to Policies and Procedures 
Committee) 

3.	 Ordinance 2006-01 : Repealing KPB 21.26 and Enacting KPB Chapter 21.29, 
Material Site Pennits (Long, Martin, Supennan) (Hearings on 02/07/06 and 
02/21/06) (Referred to Lands Committee) 

4.	 Ordinance 2005-19-38: Accepting and Appropriating $38,000 from the U.S. 
Department of Homeland Security for Anchor Point Fire and Emergency 
Service Area for Firefighting Equipment (Mayor) (Hearing on 02/07/06) 
(Referred to Finance Committee) 

5.	 Ordinance 2005-19-39: Revising the FY2006 Budget Due to Passage of 
Proposition 5 and Repealing and/or Reducing Previous Appropriations 
(Mayor) (Hearing 02/07/06) (Referred to Finance Committee) 

u.	 INFORMATIONAL MATERIALS AND REPORTS 

v.	 NOTICE OF NEXT MEETING AND ADJOURNMENT 

The next meeting of the Kenai Peninsula Borough Assembly will be held on February 7, 
2006, at 7:00 P.M. in the Borough Assembly Chambers, Soldotna, Alaska. 

This meeting will be broadcast on KDLL-FM 91.9 (Central Peninsula). KBBI-AM 890 (South Peninsula). 
K201AO-FM 88. 1(East Peninsula). 

Copies ofagenda items are available at the Borough Clerk's Office in the Meeting Room just prior to the 
meeting. For further information, please call the Clerk's Office at 714-2160 or tollfree within the Borough at 1-800­
478-4441, Ext. 2160. Visit our website at www.borough.kenaLak.usfor copies of the agenda. meeting summaries, 
ordinances and resolutions. 

17, 2006	 Page 4 of 



Kenai Peninsula Borough 

Assembly Meeting Minutes 
January 3, 2006 - 7:00 p.m.	 Regular Meeting - Soldotna, Alaska 

CALL TO ORDER 

A Regular Meeting ofthe Kenai PeninsulaBoroughAssemblywas held onJalmary 3, 2006, in the Borough 
AdministrationBuilding, Assembly Chambers, Soldotna, Alaska. PresidentLong called the meeting to 
order at 7:00 p.m. 

PLEDGE OF ALLEGIANCE AND INVOCATION 

The Pledge ofAllegiance was recited followed by the invocation given by Pastor Dan Thornton from 
Peninsula Grace Brethren in Soldotna. 

There were present: 

Ron Long, Presiding Milli Martin
 
Dan Chay Grace Merkes
 
Paul Fischer Pete Sprague
 
Deb Germano Gary Superman
 
Margaret Gilman
 

comprising a quorum of the assembly. 

Also in attendance were: 

John Williams, Borough Mayor
 
Colette Thompson, Borough Attorney
 
Sherry Biggs, Borough Clerk
 
Johni Blankenship, Deputy Clerk
 

COMMITTEE REPORTS	 (7:02:00) 

Assembly Member Superman said the Finance Committee met and discussed its lengthy agenda. 

MOTION:	 Superman moved to increase Borough Clerk
 
Sherry Biggs' salary by 4 percent for a new
 
annual salary of $70,328, retroactive to
 
November 1,2005, based on her sixth month
 
review per her hiring contract.
 

Kenai Peninsula Borough Assembly Meeting Minutes 
January 3, 2006 Vol. 45, Page 1 
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MOTION TO POSTPONE:	 Martinmoved to postpone the motion until the 
January 17,2006 meeting. 

MOTION TO POSTPONE: (SECONDARY)	 Sprague moved to postpone the motion until the 
January 17, 2006 meeting and convene a 
Committee ofthe Whole to further discuss the 
motion. 

SECONDARY MOTION PASSED:	 Unanimous. 

MAIN MOTION TO POSTPONE PASSED:	 Unanimous. 

Assembly Member Martin stated the Lands Committee met and discussed its brief agenda. 

Assembly Member Chay said the Policies and Procedures Committee met and discussed its agenda items. 

Assembly Member Sprague stated the Legislative Committee met and discussed its agenda consisting of 
Legislative Priorities. 

APPROVAL OF AGENDA AND CONSENT AGENDA	 (7:27:27) 

MOTION TO APPROVE AGENDAS:	 Merkes moved for the approval of the agenda 
and consent agenda. 

President Long called for additions, corrections or deletions to the agenda or consent agenda. 

The following item was moved from the consent agenda to the regular agenda: 

•	 Resolution 2006-003: Authorizing Amendment to the Participation Agreement withthe Public 
Employees Retirement System (PERS) to Exclude the Position ofEmergency Management 
Coordinator (Mayor) (Referred to Policies and Procedures Committee) 

MOTION:	 Superman moved to add laydown Ordinance 
2005-19-39 to the regular agenda. 

VOTE ON MOTION:
 
Yes: Fischer, Gilman, Martin, Merkes, Superman,
 

Long 
No: Chay, Germano, Sprague 
Absent: None 
MOTION PASSED: 6 Yes, 3 No, 0 Absent 

Assembly Meeting Minutes Kenai Peninsula Borough 
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The following item was added to the regular agenda: 

•	 Ordinance 2005-19-39: Revising the FY2006 Budget Due to Passage of Proposition 5 and 
Repealing and/or Reducing Previous Appropriations (Mayor) (Hearings on 01/17/06 & 02/07/06) 
(Referred to Finance Committee) 

Copies having been made available to the public, Borough Clerk Sherry Biggs noted by title only the 
resolutions, ordinances and minutes on the consent agenda. 

/ 

•	 December 6, 2005 Regular Assembly Meeting Minutes 

September 21, 2005 Board of Adjustment Meeting Minutes 

•	 Resolution 2006-002: Authorizing Award ofa Contract for Construction Services forNikiski High 
School Modifications 2005 (Mayor) (Referred to Finance Committee) 

•	 Resolution 2006-001:A Resolution ofNecessityEstablishing the Moose Range Subdivision Utility 
Special Assessment District for Construction ofa Natural Gas MainLine (Mayor) (Referred to 
Lands Committee) 

•	 Resolution 2006-004: Authorizing the Acceptance ofLate-Filed Senior Citizen and Disabled 
Veteran Exemption Applications (Mayor) (Referred to Policies and Procedures Committee) 

•	 Resolution 2006-005: Authorizing Acceptance ofOwnership and Maintenance ofJones Road from 
the State Department ofTransportation andPublic Facilities after the Road has been Upgraded 
and Paved to Kenai Peninsula BoroughRoad Standards (Mayor) (Referred to Lands Committee) 

•	 Ordinance 2005-19-38: Accepting and Appropriating $38,000 from the U.S. Department of 
Homeland Security for Anchor PointFire and Emergency Service Area for Firefighting Equipment 
(Mayor) (Hearing on 02/07/06) (Referred to Finance Committee) 

Ordinance 2006-01: Repealing KPB 21.26 and Enacting KPB Chapter 21.29, Material Site 
Permits (Long, Martin, Superman) (Hearings on 02/07/06 and 02/21/06) (Referred to Lands 
Committee) 

•	 Authorizing an Application for a Transfer ofOwnership and RelocationLiquorLicense Filed by 
Patricia Patterson dba Kalydipa, Inc. in Kenai from current licensee Donald Ridl dba Trophy 
Sports Hunting & Fishing Lodge (Referred to Finance Committee) 

President Long called for public comment on consent agenda items with none being offered. 

AGENDAS APPROVED AS ANIENDED: Unanimous. 

COMMENDING RESOLUTIONS AND PROCLAMATIONS - None. 
Kenai Peninsula Borough Assembly Meeting Minutes 
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PRESENTATIONS WITH PRIOR NOTICE - None.
 

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA
 

President Long opened the public comment period with none being offered. 

REPORTS OF COMMISSIONS AND COUNCILS - None. 

MAYOR'S REPORT	 (7:35:53) 

1.	 Agreement and Contracts 

a.	 Approval ofContract with Wince-Corthell-Bryson for Structural Engineering 
Inspection at SoldotnaHigh School, SoldotnaMiddle School and SkyviewHigh 
School 

b.	 Approval of Sole Source ContractwithPDC, Inc. Engineers for New 
Oxygen Generator System at South Peninsula Hospital 

c.	 Approval of Contract with Integrity Surveys for Surveying Acreage 
Around Snowshoe Gun Club and Twin City Raceway 

2.	 Other 

a.	 Litigation Status Report - December 22, 2005 

b.	 Budget Revisions - November 2005 

c.	 Revenue - Expenditure Report - November 2005 

d.	 Appointment of Scott Walden, Emergency Management Coordinator 

e.	 Fiscal Year 2007 Preliminary Budget Calendar 

f. Presentation of Transition Report (30 Minutes) 

ITEMS NOT COMPLETED FROM PRIOR AGENDA - None. 

PUBLIC HEARINGS ON ORDINANCES 
(8:31:04) 

Ordinance 2005-19-34: Canceling Nikiski Fire Service Area Capital Project 
#04411, and Increasing the Funding for Nikiski Fire Service Area CapitalProject 
#06411 (Mayor) (Referred to Finance Committee) 

Assembly Meeting Minutes Kenai Peninsula Borougb 
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MOTION:	 Supennan moved to enact Ordinance 2005-19­
34. 

Assembly Member Supennan stated the ordinance would appropriate an additional $15,000 for the
 
purchase of two tankers instead of one tanker which was the originally intent.
 

President Long opened the public comment period with none being offered.
 

VOTE ON MOTION TO ENACT:
 
Yes: Chay, Fischer, Germano, Gilman, Martin,
 

Merkes, Sprague, Superman, Long 
No: None 
Absent: None 
MOTION TO ENACT PASSED: 9 Yes, 0 No, 0 Absent 

(8:33:39) 

Ordinance 2005-19-35: Accepting and Appropriating $71,338 from the U.S. 
Department ofHomeland Security for LowellPoint Emergency Service Area for 
Training and Equipment (Mayor) (Referred to Finance Committee) 

MOTION:	 Superman moved to enact Ordinance 2005-19­
35. 

Assembly Member Superman stated there would be a five percent local match required and would be 
appropriated from the service area budget. 

President Long opened the public comment period with none being offered. 

MOTION TO AMEND:	 Superman movedto amend Ordinance 2005-19­
35 as follows: 

7th Whereas to read, "at its regularly scheduled 
meeting held December 13,2005, the LPESA 
Board recommended enactment by unanimous 
consent; and" 

MOTION TO AMEND PASSED:	 Unanimous. 

VOTE ON MOTION TO ENACT AS AMENDED:
 
Yes: Chay, Fischer, Germano, Gilman, Martin,
 

Merkes, Sprague, Superman, Long
 
No: None
 
Absent: None
 
MOTION TO ENACT AS AMENDED PASSED: 9 Yes, 0 No, 0 Absent
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(8:35:42) 

Ordinance 2005-19-36: Accepting and Appropriating a Grant from the U.S. 
Department of Justice in the Amount of $986,643 for Emergency Response 
Communications (Mayor) (Referred to Finance Committee) 

MOTION: Superman moved to enact Ordinance 2005-19­
36. 

Assembly Member Superman stated the grant money would be used for communications equipment,
 
dispatch center consoles and for hiring an equipment consultant.
 

President Long opened the public comment period.
 

The following person spoke in opposition to Ordinance 2005-19-36:
 

Ruby Kime, 64955 Alice Avenue, Ninilchik
 

There being no one else who wished to speak, the public comment period was closed.
 

VOTE ON MOTION TO ENACT:
 
Yes: Chay, Fischer, Germano, Gilman, Martin,
 

Merkes,Sprague,Supennan,Long 
No: None 
Absent: None 
MOTION TO ENACT PASSED: 9 Yes, 0 No, 0 Absent 

(8:40:16) 

Ordinance 2005-19-37: Appropriating $18,258 in Supplemental Funding from the 
Bear CreekFire Service Area Operating Fund Balance for the Purchase ofa New 
Trailer and Rescue Equipment (Mayor) (Referred to Finance Committee) 

MOTION TO ENACT: Supermanmoved to enact Ordinance 2005-19­
37. 

President Long opened the public comment period with none being offered.
 

VOTE ON MOTION TO ENACT:
 
Yes: Chay, Fischer, Germano, Gilman, Martin,
 

Merkes,Sprague, Superman,Long 
No: None 
Absent: None 
MOTION TO ENACT PASSED: 9 Yes, 0 No, 0 Absent 
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(8:41:34) 

Ordinance 200546: Confirming the Assessment Roll for the Pollard Loop Utility 
Special Assessment District and Establishing the Method for Terminating 
Assessments and Making Refunds to Property Owners (Mayor) (Referred to 
Finance Committee) 

MOTION:	 Superman moved to enact Ordinance 2005-46. 

President Long opened the public comment period with none being offered. 

MOTION TO POSTPONE:	 Superman moved to amend Ordinance 2005-46 
as follows: 

Section 4 to read, "Payment of Assessment. 
That the entire assessment may be prepaid 
without interest orpenaltywithin thirtydays ofthe 
date of mailing of the assessment statement. 
Thereafter, the assessment may be prepaid in 
whole or inpartwith mterest to the paymentdate. 
Interest onthe unpaid amount ofthe assessment 
shall accrue at the rate of [9%] 9.25% per 
annum. Assessments that are not prepaid shall 
be paid in tenequal annual installments onMarch 
31 ofeach year, commencing March 31,2006. 
Installments shall include principal plus accrued 
interest." 

MOTION TO AMEND PASSED:	 Unanimous. 

VOTE ON MOTION TO ENACT AS AMENDED: 
Yes:	 Chay, Fischer, Germano, Gilman, Martin, 

Merkes,Sprague, Superman,Long 
No: None 
Absent: None 
MOTION TO ENACT AS AMENDED PASSED: 9 Yes, 0 No, 0 Absent 

(8:44:48) 

Ordinance 2005·47: Confirming the Assessment Roll for the Scooter's Landing 
Utility Special Assessment District and Establishing the Method for Terminating 
Assessments and Making Refunds to Property Owners (Mayor) (Referred to 
Finance Committee) 

MOTION:	 Superman moved to enact Ordinance 2005-47. 

President Long opened the public comment period with none being offered. 
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MOTION TO AMEND:	 Supennan moved to amend Ordinance 2005-47 
as follows: 

Section 4 to read, "Payment of Assessment. 
That the entire assessment may be prepaid 
without interest or penaltywithin thirty days ofthe 
date of mailing of the assessment statement. 
Thereafter, the assessment may be prepaid in 
whole or inpartwith interest to the paymentdate. 
Interest on the unpaid amount ofthe assessment 
shall accrue at the rate of[9%] 9.25 per annum. 
Assessments that are notprepaid shall be paid in 
ten equal annual installments on March 31 of 
each year, commencing March 31, 2006. 
Installments shall include principal plus accrued 
interest." 

MOTION TO AMEND PASSED:	 Unanimous. 

MOTION TO AMEND:	 Superman moved to amend the attached Final 
Assessment Roll as follows: 

Owner of Parcel 063-470-43 to read, "John 
Kuczmarski, P.O. Box 39813. Ninilchik, AK" 

Address ofowner ofParcel 063-820-14 to read, 
"P .0. Box 34, McCracken, KS" 

MOTION TO AMEND pASSED:	 Unanimous. 

VOTE ON MOTION TO ENACT AS AMENDED: 
Yes: Chay, Fischer, Germano, Gilman, Martin, 

Merkes, Sprague, Superman, Long 
~:	 ~~ 

Absent:	 None 
MOTION TO ENACT AS AMENDED PASSED:	 9 Yes, 0 No, 0 Absent 

(8:48:17) 

Ordinance 2005-48: Adopting the 2020 Seward Comprehensive Plan as the Official 
Comprehensive Plan for that Portion ofthe Borough within the Boundaries ofthe 
City of Seward (Mayor) (Referred to Lands Committee) 

MOTION:	 Martin moved to enact Ordinance 2005-48. 

President Long opened the public comment period with none being offered. 
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MOTION TO AMEND:	 Martin moved to amend Ordinance 2005-48 as 
follows: 

8~ Whereas to read, "amendments to a city's 
comprehensive plan must be adopted by 
assembly ordinance in accordance with KPB 
21.0[2]l.025.A; and" 

Final Whereas to read, ''the Kenai Peninsula 
BoroughPlanning Cornmissionreviewed the plan 
during its regularly scheduled meeting of 
November 28, 2005 and recommended 
enactment by unanimous consent." 

MOTION TO AMEND PASSED:	 Unanimous. 

VOTE ON MOTION TO ENACT AS AMENDED: 
Yes: Chay, Fischer, Germano, Gilman, Martin, 

Merkes, Sprague, Superman, Long 
No: None 
Absent: None 
MOTION TO ENACT AS AMENDED PASSED: 9 Yes, 0 No, 0 Absent 

(8:51:08) 

Ordinance 2005-49: Amending KPB Chapter 12.02 Regarding Speed Limit Signs 
(Mayor) (Referred to Policies & Procedures Committee) 

MOTION:	 Chay moved to enact Ordinance 2005-49. 

Assembly Member Chay stated the ordinance would amend the borough code to align with Alaska State 
Statutes regarding speed limit signage. ' 

President Long opened the public comment period with none being offered. 

Assembly Members Germano and Superman spoke in opposition to the ordinance. 

MOTION TO AMEND:	 Superman moved to amend Ordinance 2005-49
 
as follows:
 

Add a new Section 4 to read, "That all existing 
signs on borough roads restricting speed limits, 
which were posted pursuant to 
KPB 12.20.020CB), prior to the effective date of 
this ordinance, may remain in place indefinitely." 
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Renumber the existing Section 4 to Section 5 

Assembly Members Germano and Merkes spoke in opposition to the amendment. 

VOTE ON MOTION TO AMEND:
 
Yes: Chay, Fischer, Germano, Gilman, Martin,
 

Superman 
No: Merkes, Sprague, Long' 
Absent: None 
MOTION TO AMEND PASSED: 6 Yes, 3 No, 0 Absent 

Assembly Members Martin and Germano spoke in opposition to Ordinance 2005-49. 

VOTE ON MOTION TO ENACT AS AMEND: 
Yes: Fisher, Merkes, Sprague, Long 
No: Chay, Germano, Gilman, Martin, Superman 
Absent: None 
MOTION TO ENACT AS AMENDED FAILED: 4 Yes,S No, 0 Absent 

(9:15:26) 

Ordinance 2005-50: Authorizing a Land Conveyance to the City ofSoldotna ofa 
IO-Acre Borough Parcel on W. Redoubt to Support a City Cemetery (Sprague) 
(Referred to Lands Committee) 

MOTION: Martin moved to enact Ordinance 2005-50. 

PresideIl;t Long opened the public comment period. 

The following people spoke in opposition to Ordinance 2005-50: 

Chris Pankrast, 109 Amaryllis Street, Soldotna, AK. 
John Dombovi, 112 Amaryllis Street, Soldotna, AK 
Fred Sturman, PO Box 513, Soldotna, AK 
Vicki Pate, PO Box 7447, Nikiski, AK 
Ruby Kime, 64955 Alice Avenue, Ninilchik, AK 
Nick Williams, PO Box 394, Soldotna, AK 
James Price, 49185 Island Lake Road, Nikiski, AK 

The following people spoke in support of Ordinance 2005-50: 

Barbara Jewel, 186 E. Redoubt Avenue, Soldotna, AK 
Thomas Boedeker, Soldotna City Manager, 315 Fairway Circle, Soldotna, AK 
Kathryn Parker, 14622 Sterling Highway, Soldotna, AK 
Dick Troeger, 372 Lupine Street, Soldotna, AK 
Mayor David Carey, Soldotna City Mayor, 119 Shady Lane, Soldotna, AK 

Assembly Meeting Minutes Kenai Peninsula Borough 
Vol. 45, Page 10 January 3, 2006 

10 



Ann Bayes; PO Box 575, Anchor Point, AK 
Jim Fassler, VFW Member, 36815 Cheechako News Drive, Kenai, AK 

There being no one else who wished to speak, the public comment period was closed. 

MOTION TO AMEND: 

MOTION TO AMEND PASSED: 

MOTION TO AMEND: 

MOTION TO AMEND PASSED: 

MOTION TO AMEND: 

Martin moved to amend Ordinance 2005-50 as 
follows: 

Final Whereas to read, "the KPB Planning 
Commission at its regularly scheduled meeting of 
December 12,2005 recommendedenactment by 
unanimous consent;" 

Unanimous. 

Martin moved to amend Ordinance 2005-50 as 
follows: 

Section 2 to read, "The mayor is authorized, 
pursuant to KPB 17.10.100 to convey property 
[WITH] to the City ofSoldotna as described in 
Section 1 aboveforthesumof$1.00. Borough 
land shall be conveyed to the CityofSoldotna by 
Quitclaim Deed. The City ofSoldotna shall be 
responsible for any surveying and platting 
required, title insurance, and any other closing 
costs. At the time ofconveyance, an easement 
shall be reservedfor the pumose ofextending the 
Judy Lane public right-of-way to the north 
boundary of the subject parcel." 

Unanimous. 

Martin moved to amend Ordinance 2005-50 as 
follows: 

Section 3 to read, "There shall be a deed 
restriction placed on the deed to the City of 
Soldotna. The deed restriction shallrequire that 
the parcel be used for cemetery purposes only, 
that itnot be limited to use by Soldotna residents 
but rather shall be available to the general public 
on equal fees and terms, and that use as a 
cemetery shall beginwithin five years ofthe date 

Kenai Peninsula Borough Assembly Meeting Minutes 
January 3, 2006 Vol. 45, Page 11 

11 



this ordinance is enacted. Burials must begin 
within this time frame. Ifat any time thereafter 
any portion of the parcel is used for purposes 
other than a cemetery, the borough shall have a 
right ofreentry for a broken condition subsequent 
to the portion of the parcel not used as a 
cemetery. 

MOTION TO AMEND PASSED:	 Unanimous. 

Vice President Sprague spoke in support of Ordinance 2005-50. 

Assembly Member Fischer spoke in opposition to Ordinance 2005-50. 

MOTION TO POSTPONE:	 Fischer moved to postpone Ordinance 2005-50 
until the January 17,2006 meeting.. 

Assembly Members Sprague, Martin and Germano spoke in opposition to postponement.
 

Assembly Members Merkes, Superman and Chay spoke in support of postponement.
 

VOTE ON MOTION TO POSTPONE:
 
Yes: Chay, Fischer, Merkes, Superman
 
No:	 Germano, Gilman, Martin, Sprague, Long
 
Absent:	 Absent
 
MOTION TO POSTPONE FAILED:	 4 Yes,S No, 0 Absent
 

MOTION TO AMEND:	 Germano moved to amend Ordinance 2005-50 
as follows: 

Section 2 to read, "The mayor is authorized, 
pursuant to KPB 17.10.100 to convey property 
withthe CityofSoldotna as described in Section 
1 above for the sum of $100,000[1.00]. 
Borough land shall be conveyed to the City of 
Soldotna by Quitclaim Deed. The City of 
Soldotna shall be responsible for any surveying 
and platting required, title insurance, and any 
other closing costs." 

Assembly Member Merkes spoke in support of the amendment. 
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MOTION TO AMEND: (Secondary)	 Sprague moved to amend the amendment to read 
as follows: 

Section 2 to read, "Section 2 to read, "The 
mayor is authorized, pursuant to KPB 17.10.100 
to convey propertywith the City ofSoldotna as 
described in Section 1 above for the sum of 
$55.000[100,000]. Borough land shall be 
conveyed to the City ofSoldotna by Quitclaim 
Deed. The City ofSoldotna shall be responsible 
for any surveying and platting required, title 
insurance, and any other closing costs." 

Assembly Members Martin and Gilman spoke in opposition to the secondary amendment. 

Assembly Members Chay, Germano and Sprague spoke in support of the secondary amendment. 

President Superman passed the gavel to Vice PresidentSprague and spoke in support ofthe secondary 
amendment. Vice President Sprague returned the gavel to President Long. 

VOTE ON SECONDARY MOTION TO AMEND: 
Yes: Chay, Germano, Martin, Merkes, Sprague, Long 
No: Fischer, Gilman, Superman 
Absent: None 
SECONDARY MOTION TO AMEND PASSED: 6 Yes, 3 No, 0 Absent 

MOTION:	 Sprague moved to extend the legislative deadline 
by one half hour until Midnight. 

MOTION PASSED:	 Unanimous. 

VOTE ON MAIN MOTION: 
Yes: Chay, Germano, Martin, Merkes, Sprague, Long 
No: Fischer, Gilman, Superman 
Absent: None 
MAIN MOTION TO AMEND PASSED: 6 Yes, 3 No, 0 Absent 

VOTE ON MOTION TO ENACT AS AMENDED: 
Yes: Chay, Germano, Martin, Merkes, Sprague, Long 
No: Fischer, Gilman, Superman 
Absent: None 
MOTION TO ENACT AS AMENDED PASSED: 6 Yes, 3 No, 0 Absent 

Assembly Member Merkes gave notice of reconsideration on Ordinance 2005-50. 
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(11:20:16) 

Ordinance 2005-51 (Lone;) Substitute: Repealing Portions ofOrdinance 2005-09, 
and Ordering a Special Election to Hold a Referendum Vote to Determine 
Whether or Not to Repeal the Remainder ofOrdinance 2005-09, which Enacted 
Certain Revenue Enhancement Measures (Long) (Referred to Policies & 
Procedures Committee) 

MOTION TO ENACT:	 Chay moved to enact Ordinance 2005-51 
(Long) Substitute. 

President Long opened the public comment period. 

The following people spoke in opposition to Ordinance 2005-51 (Long) Substitute: 

Ruby Kime, 64955 Alice Avenue, Ninilchik, AK 
Vicki Pate, PO Box 7447, Nikiski, AK 
Don Johnson, PO Box 876, Soldotna, AK 
James Price, 49185 Island Lake Road, Nikiski, AK 
Pamela Gillham, PO Box 2561, Soldotna, AK 
Ann Bayes, PO Box 575, Anchor Point, AK 

There being no one else who wished to speak, the public comment period was closed. 

President Long passed the gavel to Vice President Sprague. 

MOTION TO POSTPONE:	 Long moved to postpone Ordinance 2005-51 
(Long) Substitute until the January 17, 2006 
meeting. 

VOTE ON MOTION TO POSTPONE:
 
Yes: Chay, Germano, Gilman, Martin, Merkes,
 

Sprague, Superman, Long 
No: Fischer 
Absent: None 
MOTION TO POSTPONE PASSED: 8 Yes, 1 No, 0 Absent 

Vice President Sprague returned the gavel to President Long. 

UNFINISHED BUSINESS - None. 
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NEW BUSINESS 
(11:46:02) 

Resolution 2006-003: Authorizing Amendmentto the Participation Agreementwith 
the Public Employees Retirement System (PERS) to Exclude the Position of 
Emergency Management Coordinator (Mayor) (Referred to Policies and 
Procedures Committee) 

MOTION:	 Chay moved to adopt Resolution 2006-003. 

President Long called for public comment with none being offered. 

VOTE ON MOTION TO ADOPT: 
Yes: Chay, Fischer, Germano, Gilman, Martin, 

Merkes, Sprague, Superman, Long 
No: None 
Absent: None 
MOTION TO ADOPT PASSED: 9 Yes, 0 No, 0 Absent 

(Il:55:26) 

Ordinance 2005-19-39: Revising the FY2006 Budget Due to Passage of 
Proposition 5 and Repealing andlor Reducing Previous Appropriations (Mayor) 
(Hearings on 01117/06 & 02/07/06) (Referred to Finance Committee) 

MOTION:	 Superman moved to introduce Ordinance 2005­
19-39 and set for public hearings on January 17 
and February 7, 2006. 

VOTE ON MOTION TO INTRODUCE 
AND SET FOR PUBLIC HEARING: 
Yes: Chay, Fischer, German, Gilman, Martin, 

Merkes, Sprague, Superman, Long 
No: None 
Absent: None 
MOTION TO INTRODUCE AND SET 
FOR PUBLIC HEARING PASSED: 9 Yes, 0 No, 0 Absent 

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS 
(Il:57:38) 

Fred Sturman, PO Box 513, Soldotna, AK, addressed the assembly regardingthe PERSITRS shortfall. 

Joe Conners, 38050 Great Land St., Sterling, AK, addressed the assembly regarding Ordinance 2005­

51 (Long) Substitute.
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(11:59:13) 

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS 

•	 The next meeting ofthe Kenai PeninsulaBoroughAssembly was scheduled for January 17,2006, 
at 7:00 p.m. in the Assembly Chambers ofthe Borough Administration Building in Soldotna, 
Alaska. 

ADJOURNMENT	 (11:59:56) 

With no further business to come before the assembly, President Long adjourned the meeting at 11 :59 
p.m. 

Icertify the above represents accurate minutes ofthe Kenai Peninsula Borough Assembly meeting of 
January 3, 2006. 

Sherry Biggs, Borough Clerk 

Approved by Assembly_'	 _ 
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Introduced by: Martin 
Date: 01117/06 
Action: 

Vote: 

KENAI PENINSULA BOROUGH 
COMMENDING RESOLUTION 

A RESOLUTION IN MEMORIAM COMMENDING THE DEDICATION AND 
SERVICE TO COMMUNITY OF KENNETH AND LIZABETH WARDWELL 

WHEREAS,	 with the tragic passing of Kenneth and Lizabeth Wardwell, the Kenai Peninsula 
Borough grieves over the loss of such a caring and selfless couple; and 

WHEREAS,	 the Wardwells moved to Anchorage from California in 1966 and had lived in Anchor 
Point since 1997. The Wardwells were active members of the Anchor Point and 
Homer communities, Ken was a realtor with Bay Realty and Lizabeth worked at Dr. 
Daniel McCallum's office; and 

WHEREAS,	 Ken Wardwell was involved in the Homer Rotary. He chaired the Rotary Youth 
Leadership Committee and often served as sergeant-at-arms; and 

WHEREAS,	 Ken and Liz were active in their local church, St. John the Baptist Catholic 
Church-Ken in the choir and Liz a Eucharistic Minister; and 

WHEREAS,	 they were active in many volunteer organizations, such as the Anchor Point Chamber 
of Commerce, the Anchor Point Seniors, the Homer Seniors and the local Health 
Fair; and 

WHEREAS,	 while the Wardwells lived a modest lifestyle they were richly rewarded with family 
and friends and the relationships they maintained; and 

WHEREAS,	 the couple's oldest son, AnthonY,said, "They loved and lived like there was no 
tomorrow. They didn't leave unfinished business with their relationships;" 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the Kenai Peninsula Borough Assembly extends its heartfelt condolences to the 
family of Kenneth and Lizabeth Wardwell and joins their many friends and 
acquaintances who honor their memory today. 

SECTION 2.	 That this resolution takes effect immediately upon its adoption. 
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· ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 17TH 
DAY OF JANUARY, 2006. 

Ron Long, Assembly President 

ATTEST: 

Sherry Biggs, Borough Clerk 
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Introduced by: Mayor 
Date: 01/03/06 
Hearings: 1/17/06 & 02107/06 
Action: Introduced and Set for Public Hearing 
Action: 
Vote: 

KENAI PENINSULA BOROUGH
 
ORDINANCE 2005-19-39
 

AN ORDINANCE REVISING THE FY2006 BUDGET DUE TO PASSAGE OF
 
PROPOSITION 5 AND REPEALING AND/OR REDUCING PREVIOUS
 

APPROPRIATIONS
 

WHEREAS,	 as part of the FY2006 budget, the Borough's sales tax rate was increased from 2% 
to 3%. This change was to be effective October 1, 2005 and was estimated to 
increase sales tax revenue of$5,034,776 during FY2006; and 

WHEREAS,	 Proposition 5 passed by the voters of the Kenai Peninsula Borough on October 4, 
2005 rescinded the increase in the sales tax rate, thereby reducing Borough 
General Fund revenue in FY2006 by an estimated $5,034,776; and 

WHEREAS,	 the FY2006 budget included $600,000 for new financial software (Enterprise 
Resource Planning, ERP) for the Borough; and, 

WHEREAS,	 the Borough issued an RFP for a ERP system in August 2005 and reviewed six 
proposals; and 

WHEREAS,	 based upon the criteria that was established, the Borough's current software 
(GEMS) scored highest in the evaluation process; and 

WHEREAS,	 based upon this evaluation, it does not appear logical to continue with looking for 
a new ERP system; and 

WHEREAS,	 the Borough Administration has eliminated the Program Manager position in the 
CEDD department effective November 30, 2005; and 

WHEREAS,	 the savings associated with this change is projected to be $59,800 in FY2006; and 

WHEREAS,	 staffing changes have been made in the Borough's finance department that are 
estimated to save $28,200 in FY2006; and 

WHEREAS,	 staffing changes have been made in the Borough's OEM department that are 
estimated to save $10,050 in FY2006; and 

WHEREAS,	 the new sales tax software that is being financed through the Equipment 
Replacement Fund is set up on a five year repayment plan; and 
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WHEREAS,	 by extending the repayment plan to seven years, expenditures to the Borough's 
general fund can be reduced $58,200 for FY2006; .and 

WHEREAS,	 due to a reduction in students at the Kenai Peninsula Borough School District, the 
amount previously appropriated for school operations can be reduced by $70,000; 
and 

WHEREAS, by eliminating the remaining portion of the FY2006 maintenance landscaping 
budget, the Borough will be able to reduce the amount previously appropriated 
for school maintenance by $60,000; and 

WHEREAS,	 staffmg changes made in the Borough's mayoral department are estimated to save 
$16,400 in FY2006; and 

WHEREAS,	 reductions in communication cost of $7,500 are expected to be realized due to a 
newpncmg, 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTIONl.	 That $600,000 previously appropriated to the Borough's general fund account: 
100.94910.00000.50407, transfer to General Government Capital Projects and the 
related appropriation in the General Government Capital Proj ect fund, 
407. 19010.06ERPo49999 be canceled. 

SECTION 2.	 That expenditures previously appropriated to the CEDD department accounts 
100.11225.00000AOxxx be reduced by $59,800. 

SECTION 3. That expenditures previously appropriated to the finance department accounts 
100.ll410.00000.40xxx be reduced by $12,000 and account 
100.11430.00000040xxx be reduced by $16,200. 

SECTION 4. That expenditures previously appropriated to the OEM department accounts 
100.11255.00000.40221 be reduced by $4,500 and account 
100.11255.00000040321 be reduced by $5,550. 

SECTION 5. That expenditures previously appropriated to the non-departmental equipment 
replacement payment, account 100.94910.00000.43812 be reduced by $58,200. 

SECTION 6.	 That expenditures previously appropriated to transfers to School District for 
Operations and m-kind services, account 100.94910.00000.50241 be reduced by 
$130,000. 
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SECTION 7.	 That expenditures previously appropriated in Fund 241, School Fund, be changed 
as follows: Local effort previously appropriated to account number 
241.949ID.0000.50241 for $27,657,592 be reduced by $70,000 to $27,587,592 
and Maintenance operations previously appropriated to account number 
241.41010.00000.49999 for $5,474,762 be reduced by $60,000 to $5,414,762. 

SECTION 8.	 That expenditures previously appropriated to mayoral department PERS account 
100.11210.00000.40221, be reduced by $5,900; health insurance account 
100.11210.00000.40321 be reduced by $6,500; and car allowance account 
100.11210.00000.43221 be reduced by $4,000. 

SECTION 9.	 That amount previously appropriated for communications be reduced as follows: 

100.11110.00000.43110 $500.00 100.11120.00000.43110 $500.00 
100.11130.00000.43110 $250.00 100.11140.00000.43110 $250.00 
100.11210.00000.43110 $500.00 100.11225.00000.43110 $500.00 
100.11231.00000.43110 $500.00 100.11232.00000.43110 $500.00 
100.11255.00000.43110 $500.00 100.11310.00000.43110 $500.00 
100.11410.00000.43110 $500.00 100.11430.00000.43110 $500.00 
100.11441.00000.43110 $500.00 100.11510.00000.43110 $500.00 
100.11520.00000.43110 $500.00 100.21110.00000.43110 $500.00 

SECTION 10. That this ordinance shall become effective inimediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF *, 2006. 

Ron Long, Assembly President 
ATTEST: 

Sherry Biggs, Borough Clerk 
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MEMORANDUM 
KENAI PENINSULA BOROUGH 
FINANCE DEPARTMENT 

To: Ron Long, Assembly President 
embers, Kenai Borough Assembly 

From: ~~raigChapman, Finance Director 

Date: January 3, 2006 

Subject: Ordinance 2005-19-39 

The attached ordinance reflects proposed changes to the FY2006 budget. These changes 
include a reduction in sales tax revenue of $5,034,776; which was brought about with the 
passage of Proposition 5 on October 4, 2005 reducing the Borough's sales tax rate from 
3% to 2% and also reductions to previous authorized appropriations. 

With the passage of Proposition 5 on October 4, 2005, the Borough's general fund will 
. see a decrease in sales tax revenue totaling $5,034,776 in FY2006. The attached 
ordinance records a reduction in sales tax revenue for FY2006 of $5,034,776. The 
impact to the out-year projections for FY2007, FY2008, and FY2009 are $7,583,616, 
$7,735,288, and $7,889,993 respectively. 

As part of the Mayor's transition plan, he has recommended that the following changes 
be made to the FY2006 expenditures budget: 

•	 Cancellation of $600,000 appropriated in the FY2006 budget for purchase of a 
new financial system (ERP). The Borough issued an RFP for a ERP system in 
August 2005 and reviewed six proposals. Based upon the criteria that were 
established, the Borough's current software (GEMS) scored highest in the 
evaluation process. It does not appear prudent at this time to continue looking for 
a new ERP system. 

•	 The Mayor has eliminated the Program Manager position in the Community and 
Economic Development Division (CEDD) effective November 30, 2005 and has 
moved the remaining staff from that division to the Borough administration 
building. The saving associated with this is projected to be $59,800 in FY2006. 
Subsequent years savings are projected to be $139,700. 

•	 Staffing changes have been made in the Borough's finance department that are 
projected to save $28,200 in FY2006. 
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•	 Staffing changes have been made in the Borough's OEM department that are 
expected to save $10,050 in FY2006. Subsequent years' savings are projected to 
be $25,900 per year. 

•	 New sales tax software fmanced through the Equipment Replacement Fund is set 
up on a five-year payment plan. It is my recommendation that payments be made 
over a 7-year period, which better approximates the life of the software. The 
reduction in expenditures to the Borough's general fund will be approximately 
$58,200 per year for FY2006 through FY201O, cost would increase for FY2011 
and FY2012 by $172,800. 

•	 Reduction in funding for operations of the Kenai Peninsula Borough School 
District. This will consist of a reduction of $70,000 for operational funding due to 
fewer students than projected and a decrease in maintenance support of $60,000 
for landscaping. 

•	 Reduction in the amounts appropriated for Public Employees Retirement System 
(PERS), health insurance, and car allowance cost in the mayor department 
totaling $16,400 in FY2006. Subsequent years savings are projected to be 
$37,200. 

•	 Reduction in communication cost of $7,500 due to a new pricing. 

Attached to this ordinance is a revised budget, which shows the impact of the above 
changes to the current year (FY2006) and the out years of FY2007, FY2008, and 
FY2009. 

It should be noted that this revised budget does not take into account the referendum 
petition submitted by some voter residents to repeal the section of the sales tax code, 
KPB 5.18, which requires that taxes on recreational packages be calculated on a per­
person per-day basis that has been submitted to the clerk. The impact to the general fund 
budget for FY2006 if this passes is to reduce general fund revenues by an additional 
$250,000. The impact to FY2007, FY2008, and FY2009 are $255,000, $260,000, and 
$265,302 respectively. 
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FY2006 

FUND: 100 GENERAL FUND ****"WITH PROPOSED AMENDMENTS­

FUND BUDGET: 

TAXABLE VAlUE (OOO'S) 
REAL 
PERSONAL 
OIL & GAS (AS 43.58) 

TOTAL TAXABLE VALUE 

MILL RATE 

REVENUES: 
PROPERTY TAXES 

REAL 
PERSONAL 
OIL & GAS (AS 43.56) 
BOAT FLAT TAX 
PENALTY AND INTEREST 
MOTOR VEHICLE TAX 

TOTAL PROPERTY TAXES 

SALES TAX 
FEDERAL REVENUE 
STATE REVENUE 
INTEREST REVENUE 
OTHER REVENUE 

TOTAL REVENUES 

OTHER FINANCING SOURCES: 
TRANSFER FROM OTHER FUNDS 

TOTAL OTHER FINANCING SOURCES 

TOTAL REVENUES AND OTHER 
FINANCING SOURCES 

EXPENDITURES: 
PERSONNEL 
SUPPLIES 
SERVICES 
CAPITAL OUTLAY 
INTERDEPARTMENT CHARGES 

TOTAL EXPENDITURES 

FY2003 
ACTUAL 

3,126,182 
211,237 
819,755 

3,957,174 

6.50 

$ 20,275,495 
1,352,294 
4,404,385 

424,015 
418,701 
911,683 

27,786,573 

14,375,828 
1,889,774 
3,567,789 
1,955,094 

816399 
50,191,457 

398676 
398,676 

50,590,133 

FY2004 
ACTUAl 

3,299,947 
269,425 
667,178 

4,236550 

6.50 

$ 21,479,326 
1,269,178 
4,313,850 

437,202 
447,666 
826,875 

28,794,117 

14,910,977 
1,927,182 
4,877,881 

246,108 
754,351 

51.510,416 

145,554 
145,554 

51,655970 

FY2005 
ORIGINAL 
BUDGET 

3,493,939 
193,721 
611,303 

4,298963 

6,50 

$ 22,710,604 
1,234,003 
3,973,470 

432,495 
427,075 
975,000 

29,752,647 

14,808,155 
1,777,000 
3,269,578 
1,400,000 

795000 
51,802,378 

105,783 
105,783 

51.908,181 

FY2005 
AMENDED 
BUDGET 

FY2007 FY2008 FY2009 
PROJECTION PROJECTION PROJECTION 

3,694,730 3,824,045 3,957,887 
182,169 185,813 189,529 
538,063 521,922 516,702 

4,414962 4,531,780 4.664,118 

6,50 6,50 6.50 

$ 24,015,745 $ 24,856,293 $ 25,726,266 
1,180,417 1,183,629 1,207,300 
3,497,410 3,392,493 3,358,563 

454,865 463.962 473,241 
465,773 475,068 464.590 
994,500 1 014,390 1,034,678 

30.586,710 31,385,855 32,284,638 

15,989,532 16,288,923 16,614,702 
1,925,000 1,925,000 1,925,000 
2.093,066 2,058,014 2,021,769 
1,250,000 1,100,000 1,000,000 

810,900 827,118 843,660 
52,637.208 53,584,910 54,689,789 

129,332 131,918 134,556 
129,332 131,916 134,556 

52.766,540 53,716,828 54,824,345 

OPERATING TRANSFERS TO: 
SPECIAL REVENUE FUND· SCHOOLS 
SPECIAL REV, FUND - SOLID WASTE 
SPECIAL REVENUE FUNDS· OTHER 
DEBT SERVICE - SCHOOL DEBT 
CAPITAL PROJECTS· SCHOOLS 
CAPITAL PROJECTS - OTHER 
PROPRIETARY FUNDS 

TOTAL OPERATING TRANSFERS 

TOTAL EXPENDITURES AND 
OPERATING TRANSFERS 

NET RESULTS FROM OPERATIONS 

FUND BALANCE APPROPRIATED 

30,618,860 
3,679,802 

415,778 
2,864,520 
2,050,000 
1,022,269 

40,671,247 

51986,515 

(1,396,382) 

31,635,539 
4,249,155 

568,834 
4,550,507 
2,160,000 

300,000 

43,464,035 

56,128980 

(4,473,010) 

33,421,775 
4,678,889 

452,496 
3,802,965 
1,250,000 

150,000 

43,756,125 

57,248,980 

(5,340,819) 

38,054,596 
5,467,451 

566,692 
2,122,237 
1,250,000 

650,000 
46,110,976 

60,139,129 

36,775,688 
5,834,375 

588,907 
2,072,163 
1,250,000 

46,521,133 

81,242,415 

(7,525,587) 

37,511,202 
6,186,797 

606,608 
2,020,413 
1,250,000 

47,555,020 

62,794,381 

(7,970,036) 

EXCESS/(DEFICIT) 

BEGINNING FUND BALANCE 

FUND BALANCE APPROPRIATED 

SURPLUS FROM OPERATIONS 

ENDING FUND BALANCE 

26,208,720 

(1,396,382) 

24,812,338 

24,812,338 

(4,473,010) 

20,339,328 

20,339,328 

(5,340,819) 

14,998,509 

13,973,634 

(7,372,589) 

6,601,044 

6,601,044 

(7,525,587) 

(924,543) 

(7,970,036) 

RESERVED FUND BALANCE 

UNRESERVED FUND BALANCE 

TOTAL FUND BALANCE 

255,206 

24,557 132 

$ 24,812,338 

318,064 

20,021,264 

$ 20,339,328 

14,998,509 

$ 14,998,509 

6,601,044 

6,601,044 $ (924,543) $ (8,894,579) 
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Introduced by: Long 
Date: 12/06/05 
Hearing: 01/03/06 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2005-51 (LONG) SUBSTITUTE 

AN ORDINANCE REPEALING PORTIONS OF ORDINANCE 2005-09, AND 
ORDERING A SPECIAL ELECTION TO HOLD A REFERENDUM VOTE TO 

DETERMINE WHETHER OR NOT TO REPEAL THE REMAINDER OF ORDINANCE 
2005-09, WHICH ENACTED CERTAIN REVENUE ENHANCEMENT MEASURES. 

WHEREAS,	 on the 7th day of June 2005, the assembly enacted Ordinance 2005-09 which 
enacted three measures designed to enhance borough revenues, including an 
increase in the sales tax rate from 2% to 3%, a borough code section providing 
guidelines for use of the land trust fund, and an amendment to the sales tax code 
that would require sales taxes on recreational services on a per seat, per day basis; 
and 

WHEREAS,	 these revenue enhancement measures were deemed necessary by the assembly to 
offset significant expected decreases in revenues resulting from the elimination of 
municipal revenue sharing and increased expenses associated with insurance 
costs, the public employee retirement system, and the teachers retirement system; 
and 

WHEREAS,	 on the 17th day of November 2005, the borough clerk certified a referendum 
petition submitted by citizen sponsors which, if approved by the voters, would 
repeal Ordinance 2005-09; and 

WHEREAS,	 one section of Ordinance 2005-09, the sales tax code amendment taxing 
recreational services on a per seat, per day basis, was not in effect at the time the 
referendum petition was certified and is therefore suspended until the voters vote 
on the refer~ndum petition as required by AS 29.26.180; and 

WHEREAS,	 AS 29.26.180 provides that the assembly may by ordinance place a referendum 
before the voters by special election if it determines the borough's best interest 
would be served by doing so and if no election is scheduled to occur within 75 
days of certification of the petition; and 

WHEREAS,	 in order for the borough to properly prepare its own budget and know whether the 
voters will approve repealing this ordinance the borough's best interests would be 
served by placing this referendum before the voters as soon as possible; and 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2005·51 (Sub) 
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WHEREAS,	 during the October 4, 2005, election the voters approved an initiative requiring 
that the sales tax rate be kept at 2%, which effectively repealed the section of 
Ordinance 2005-09 that increased the sales tax rate to 3%; and 

WHEREAS,	 provisions that would be repealed if the referendum passes include the 3% sales 
tax, calculating sales taxes on recreational services on a per seat, per day basis 
and eliminating provisions establishing controlled means of preserving a portion 
of the land trust fund and allowing access to a portion of the land trust fund for 
general government purposes; and 

WHEREAS,	 placing all three parts of this ordinance on the ballot will likely be confusing to 
the voters; and " 

WHEREAS,	 if the assembly were to amend Ordmance 2005-09 by repealing the provision 
increasing the sales tax to 3 percent and the code section dealing with the land 
trust fund then the effect of such repeal would be that no ordinance similar to the 
repealed provisions may be enacted two years from the date of the repeal; and 

WHEREAS,	 repealing these two portions of Ordinance 2005-09 would only leave the per seat, 
per day recreational sales· tax provision subject to voter approval or repeal and 
significantly simplify the question; 

WHEREAS,	 in order for the affected recreational service providers to plan and prepare for the 
2006 season, clarity regarding tax rates and computations is desirable; and 

WHEREAS,	 KPB 04.130.150 provides that a special election may occur no sooner than 60 
days after the petition is certified by the clerk; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 Ordinance 2005-09 is hereby amended as follows: 

A. Amend the title to read: AN ORDINANCE AMENDING flffi 
BOROUGH CODE TO PROVIDE FOR INCREASED REVENlJE ENHANCEMENT 
MEASURES INCLUDING INCREASING TIlE BOROUGH SALES TAX RATE TO 3 
PERCENT, AMENBING KPB 5.18 TO PROVIDE THAT TAXES ON RECREATIONAL 
PACKAGE SALES SHALL BE CALCULATED ON A PER-PERSON PER-DAY BASIS; 
APPROPRIATION OF A PORTION OF FUND BALANCE FROM TIlE LAND TRUST 
FUND TO TIlE GENERAL FUND 

B.	 Section 1 of Ordiriance 2005-09, increasing the borough consumer sales 
tax rate from 2% to 3% is hereby repealed. 

C.	 KPB 5.28.080(B) in Section 4, and Section 5 of Ordinance 2005-09, 
relating to the Land Trust Fund, are hereby repealed. 
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SECTION 2.	 Nothing in this ordinance shall constitute the repeal of any appropriation made in 
Ordinance 2005-19, the ordinance appropriating the annual budget for fiscal year 
2006. 

SECTION 3. A special by-mail election shall be held on Tuesday the 21st day of March 2006, 
in which the following question shall be placed before the voters of the Kenai 
Peninsula Borough. 

Shall KPB Ordinance 2005-09, Amending the Borough Code to Provide 
that Taxes on Recreational Package Sales Shall be Calculated on a Per­
Person Per-Day Basis, be repealed? 

YES	 A YES vote would repeal Ordinance 2005-09. 

NO	 A NO vote would not repeal Ordinance 2005-09. 

SECTION 4.	 That this ordinance will take effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF * 2006. 

Ron Long, Assembly President 

ATTEST: 

Sherry Biggs, Borough Clerk 
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KENAI PENINSULA BOROUGH 

144 N. BINKLEY' SOLDOTNA, ALASKA, 99669-7520 
BUSINESS (907) 262-4441 

MEMORANDUM 
FAX (907) 262-1892 

TO: Ron Long, Assembly President 
Members, Kenai Peninsula Borough Assembly 

JOHN J. WILLIAMS 
MAYOR 

FROM: Ron Long, Assembly PreSiden{~ 
DATE: December 21,2005 

SUBJECT: Ordinance 2005-51 Substitute, Repealing Portions of Ordinance 2005-09 
and ordering a special election on the referendum to repeal the remainder 
of Ordinance 2005-09. 

The borough clerk recently certified the referendum petition submitted by some 
borough residents, which, if approved by a majority of the voters voting on the question, 
would repeal Ordinance 2005-09. This ordinance adopted three measures intended to 
increase borough revenues: (1) It increased the sales tax rate to 3 percent; (2) it required 
recreational service providers to charge sales taxes on a per-seat, per-day basis; and (3) it 
established a mechanism for withdrawing limited funds from the land trust fund to be 
used for general government. The sales tax provision was effectively repealed by the 
passage of Proposition 5 in the October 2005 election, but the remaining two provisions 
have not been addressed by the voters. Also, the provision regarding the per seat per day 
sales tax on recreational services is suspended until an election on the referendum. 
Pursuant to state statute, because no regular or special election is currently scheduled to 
occur within 75 days of this certification, the election upon this question will occur either 
at the next regular election in October 2006 or at a special election ordered by the 
assembly by ordinance ifit determines that the borough's best interests would be served 
in doing so. 

The ballot summary of ordinance 2005-09 as it stands would likely confuse the 
voters as it includes all three of the above issues. The assembly could simplify the 
question by repealing two of the sections in ordinance 2005-09: the section increasing the 
sales tax to 3 percent and the other section amending the code regarding the land trust 
fund. As the voters passed the initiative limiting the sales tax to 2 percent, repealing this 
part of ordinance 2005-09 would be consistent with that vote. Repealing the code 
provision regarding the land trust fund would return the code to read as it did before 
ordinance 2005-09 was enacted. It formerly provided that the land trust fund could be 
used for acquiring and managing borough lands, and for such other purposes as the 
assembly may authorize. Alaska Statutes provide that if the assembly repeals an 
ordinance for which a referendum petition has been certified, similar legislation may not 
be passed by the assembly for two years. Therefore it is treated the same as though the 
voters approved repealing these two sections of ordinance 2005-09. 
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Repealing these two sections would leave a single issue to be addressed by the 
voters: whether to repeal the per seat, per day tax on recreational sales. This would 
significantly simplify the question for the voters and eliminate uncertainty about the land 
trust provision. 

Although the cost of a by-mail election borough-wide is estimated to be 
approximately $50,000, this amount is much less than the revenues lost while this 
ordinance is suspended pending the vote on the question. Additionally, it is important for 
the assembly to know the wishes of the voters on this issue and be able to plan borough 
finances accordingly, and for the service providers to adequately plan and advertise their 
2007 season. For these reasons I urge the assembly to call a special election as soon as 
allowable. Your support of this substitute ordinance would be appreciated. 

2 

29 





Introduced by: Sprague 
Date: 12/06/05 
Hearing: 01/03/06 
Action: Enacted as Amended 
Vote: 6 Yes, 3 No 
Action: Notice of Reconsideration Filed by Merkes 

KENAI PENINSULA BOROUGH 
ORDINANCE 2005-50 

AN ORDINANCE AUTHORIZING A LAND CONVEYANCE TO THE CITY OF
 
SOLDOTNA OF A lO-ACRE BOROUGH PARCEL ON W. REDOUBT TO SUPPORT A
 

CITY CEMETERY
 

WHEREAS,	 the 2005 Comprehensive Plan Goal 4.11 Objective 1 is "[t]o reserve adequate 
public land and encourage private landowners to meet future cemetery needs 
throughout the Borough"; and 

WHEREAS,	 the City of Soldotna fonned a Cemetery Task Force to research feasibility, 
desirability, and available locations for a community cemetery in the Soldotna area; 
and 

WHEREAS,	 the Cemetery Task Force recommended 10 acres .of Borough-owned land on West 
Redoubt Avenue as a cemetery site; and 

WHEREAS,	 the Soldotna City Council adopted Resolution 2004-44 requesting the Kenai 
Peninsula Borough to convey, as a grant, a 10-acre tract along West Redoubt 
Avenue in Soldotna to the City for cemetery use; and 

WHEREAS,	 alternative to a grant of land as requested by Resolution 2004-44, KPB Ordinance 
2005-26 authorized an exchange of 17.2 acres of city land at ARC Lake for 10 acres 
of borough land on West Redoubt; and 

WHEREAS,	 the City has not been able to remove a deed restriction encumbrance against its 
ARC Lake property and is thus unable to exchange that property with the Borough; 
and 

WHEREAS,	 the fair market value of the subject 10 acres of Borough owned land was appraised 
by the Kenai Peninsula Borough Assessor on June 1,2005 at $139,000; and 

WHEREAS,	 the KPB Planning Commission at its regularly scheduled meeting of December 12, 
2005 recommended enactment by unanimous consent; 
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the Assembly finds that conveying the following described property at less 
than fair market value to the City of Soldotna for cemetery use is in the best interest 
of the borough: 

The SWY4 SEY-s SWY-s within Section 30, Township 5 North, Range 10 West, 
Seward Meridian, Alaska, containing approximately 10.0 acres. 

This finding is based on the following facts: 

a.	 The conveyance will benefit Borough residents by allowing the creation of a 
municipal cemetery within the City of Soldotna that will be available to 
both city and non-city residents. 

b.	 The cemetery will fulfill the need for a cemetery for the people of the 
Soldotna, Sterling, Ridgeway, Kasilofand other areas of the borough. 

c.	 The borough lacks authority to set up and operate a cemetery, but the City 
of Soldotna has such authority. 

d.	 The City of Soldotna shall be responsible for the costs of improvements, 
maintenance, and operation of the cemetery for the benefit of city and other 
borough residents. 

e.	 Charging fair market value for this property would preclude the use of such 
funds to establish and operate the cemetery. 

SECTION 2.	 The mayor is authorized, pursuant to KPB 17.10.100 to convey property to the City 
of Soldotna as described in Section 1 above for the sum of $55,000. Borough land 
shall be conveyed to the City of Soldotna by Quitclaim Deed. The City of Soldotna 
shall be responsible for any surveying and platting required, title insurance, and any 
other closing costs. At the time of conveyance, an easement shall be reserved for 
the purpose of extending the Judy Lane public right-of-way to the north boundary 
of the subject parcel. 

SECTION 3.	 There shall be a deed restriction placed on the deed to the City of Soldotna. The 
deed restriction shall require that the parcel be used for cemetery purposes only, 
that it not be limited to use by Soldotna residents but rather shall be available to the 
general public on equal fees and terms, and that use as a cemetery shall begin 
within five years of the date this ordinance is enacted. Burials must begin within 
this time frame. If at any time thereafter any portion of the parcel is used for 
purposes other than a cemetery, the borough shall have a right of reentry for a 
broken condition subsequent to the portion of the parcel not used as a cemetery. 

SECTION 4.	 Pursuant to KPB 17.1 0.230, the Assembly authorizes an exception to the 
requirements of KPB 17.10.110, Notice of disposition, based on the fonowing facts: 

1.	 That special circumstances or conditions exist; 
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a.	 KPB 17.10.11O. Notice of Disposition, requires publishing notice of 
the sale four times in the 30-day period immediately preceding the 
date of the sale. This notice requirement is intended to make the 
public aware of an opportunity to purchase borough land. 
Publishing notice of this conveyance will not serve a useful purpose 
as the City of Soldotna is the specified recipient of the borough land 
in this conveyance. 

2.	 That the exception is necessary for the preservation and enjoyment of a 
substantial property right and is the most practical manner of complying 
with the intent of this chapter; 
a.	 This exception to the notice requirement is not necessary to preserve 

a substantial property right, and the assembly hereby authorizes this 
exception to that finding requirement as it is impractical, and 
compliance is not in the best interests of the borough due to the 
delay and unnecessary expense it would cause. 

b.	 Notice has been provided for the Planning Commission and 
Assembly hearings. Additional notice is not necessary to comply 
with the intent of KPB 17.10. 

3.	 That the granting of the exception will not be detrimental to the public 
welfare or injurious to other property in the area; 
a.	 The public will receive notice of this conveyance through 

publication of the Planning Commission and Assembly meeting 
agendas. 

b.	 The proposed land use conforms with city zoning code applicable to 
the borough owned parcel. 

SECTION 5.	 The City of Soldotna shall have 180 days to accept this offer from the date an offer 
is extended by the administration. 

SECTION 6.	 The mayor is authorized to sign any documents necessary to effectuate this 
ordinance. 

SECTION 7.	 That this ordinance shall take effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 3RD 
DAY OF JANUARY, 2006. 

Ron Long, Assembly President 
ATTEST: 

Sherry Biggs, Borough Clerk 
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Introduced by: Mayor 
Date: 01/17/06 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2006-006 

A RESOLUTION RECOMMENDING THE PURCHASE OF CALCIUM CHLORIDE 
FROM CASCADE COLUMBIA DISTRIBUTION COMPANY 

WHEREAS,	 the Purchasing and Contracting Officer solicited bids for the purchase of bulk 
calcium chloride for the Road Service Area ("RSA") Dust Control Program by 
advertising in the Peninsula Clarion and Anchorage Daily News; and 

WHEREAS,	 sealed bids were received by the Purchasing and Contracting Officer on 
December 22, 2005; and 

WHEREAS,	 the low responsive bid for this program from Cascade Columbia Distribution 
Company is fair and reasonable, and the bidder is qualified to provide the 
material; and 

WHEREAS,	 sufficient funds are available from the RSA Dust Control Program line item; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 The bid of $179,967.60 by Cascade Columbia Distribution Company is hereby 
approved, and the mayor is authorized to execute all documents necessary to 
effectuate the intents and purposes of this resolution. 

SECTION 2. That all expenditures for this program will be charged to account number 
236.33950.46911, dust control. 

SECTION 3. That this resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 17TH 
DAY OF JANUARY, 2006. 

Ron Long, Assembly President 
ATTEST: 

Sherry Biggs, Borough Clerk 
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47140 E. Poppy Lane Kenai Peninsula 
Soldotna, AK 99669 BorouqhPhone (907) 262-4427 
Fax (907) 262-6090	 Road Service Area 

MEMORANDUM 

TO: Ron Long, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: ~ohn J. Williams, Borough Mayor ~.. ,y 
Mark Fowler, Purchasing & Contracting OfficerIff 

FROM: Gary Davis, Roads Director ~ 

DATE: January 17, 2006 

SUBJECT:	 Resolution 2006-JJS!J2, Authorizing Award of Contract for the RSA Dust 
Control Program 

On November 28, 2005, the Kenai Peninsula Borough solicited bids for the purchase of 
bulk calcium chloride for the Road Service Area Dust Control Program. The invitation to 
bid was advertised in the Peninsula Clarion and Anchorage Daily News on November 28 
and December 5, 2005. 

On the due date ofDecember 22,2005, two responsive bids were received. The low bid 
of $179,967.60 was submitted by Cascade Columbia Distribution Company, as per 
attached bid tabulation. 

Funds have been appropriated and are available in account number 236.33950.46911. 

The attached Resolution requests award ofcontract to Cascade Columbia Distribution 
Company for the bid amount of $179,967.60. 

Attachments:	 Resolution & Bid Tabulation 

FINANCE DEPARTMENT 
FUNDS VERIFIED 

ACT ~~3l"a3g50t l/G,?II 

Kenai Peninsula Borough	 page I of I 
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KENAI PENINSULA BOROUGH
 

PURCHASING & CONTRACTING
 

BID TABULATION FOR: Purchase of Calcium Chloride - Summer 2006 

VENDOR 
Bid 

Signed 

Tax 
Compo 
Cert. 

Add. 
Ackn. Grade TOTAL PRICE 

Cascade Columbia Distribution Co. X X X 94% $179,967.60 

Univar USA X X X 90% $182,960.00 

DUE DATE: December 22,2005 - No later than 2:00 PM 

KPB OFFICIAL~~ 
Mark Fowler, Purchasing & Contracting Officer 
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Introduced by: Mayor 
Date: 01117/06 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2006-007 

A RESOLUTION RECLASSIFYING TRACT A, SUNRISE VIEW SUBDIVISION 

WHEREAS, a petition has been received to reclassify borough land in the Cooper Landing 
area from Residential to Preservation pursuant 17.1 0.080(F); and 

WHEREAS, the Kenai Peninsula Borough has received title to subject land; and 

WHEREAS, pursuant to KPB Chapter 17.10.080, reclassification provides direction for the 
management of borough land; and 

WHEREAS, subject Tract A was reclassified from preservation to residential by Resolution 97­
065; and 

WHEREAS, public notice was published and notification sent to landowners and/or 
leaseholders of record within a one-half mile radius of the land proposed for 
classification, departments, applicable agencies, and interested parties; and 

WHEREAS,	 the Kenai Peninsula Borough Planning Commission at its regularly scheduled 
meeting of November 14,2005, recommended enactment by unanimous consent; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That borough land described as Tract A, Sunrise View Subdivision (preliminary 
Plat, KPB 98-225), previously reclassified as residential in Section 1 of 
Resolution 97-065, be reclassified as Preservation. 

SECTION 2. This resolution shall take effect immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 17TH 
DAY OF JANUARY, 2006. 

Ron Long, Assembly President 

ATTEST: 

Sherry Biggs, Borough Clerk 

Kenai Peninsula Borough, Alaska Resolution 2006-007 
Page 1 of 1 
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MEMORANDUM 

J''',~_ Ro ng, Assembly President 
enai Peninsula Borough Assembly Members 

THRU: John J. Williams, Mayor
 
~o·Max Best, Planning Director
 

FROM: '?-C?	 Paul C. Ostrander, land Management Officer 

DATE:	 January 3, 2006 

SUBJECT:	 A Resolution Reclassifying Tract A, Sunrise View Subdivision 
(Preliminary Plat, KPB 98-225), containing 10.00 acres more or 
less from Residential to Preservation. Ra006- 007 

In September of 1997, KPB Assembly Resolution 97-065 reclassified subject 
Tract A from Preservation to Residential by a vote of 7 to 1. 

In November of 1997, Friends of Cooper landing (FOCl), petitioned to have 
subject parcel reclassified back to Preservation. . 

In June of 1998, KPB Assembly Resolution 98-050 to subdivide Tract A, Sunrise 
View Subdivision (Preliminary Plat, KPB 98-225) was adopted. In 1998 the KPB 
Planning Commission's conditional approval of the Sunrise View Subdivision 
(revised preliminary plat) was appealed and challenged in court. Because of this 
court challenge, FOCl's petition for reclassification was postponed. The case 
was settled in 2004 and FOCl's petition is now being processed. 

Because the petition for reclassification was postponed for several years, the 
borough re-noticed all owners and/or leaseholders of record within one-half mile 
of the proposed reclassification, KPB departments, agencies, and interested 
parties. Because of the re-notice the assembly packet will include comments 
from both1998 and 2005. 

Kenai Peninsula Borough Planning Deparbnent 
Land Management Division 
144 North Binkley, Soldotna, AK 99669 
(907) 714.2200 Fax (907) 262.8618 
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KENAJ PENINSULA BOROUGH 
RESOURCE PLANNING DEPARTMENT
 

LAND MANAGEMENT DIVISION
 
144 NORTH BINKLEY STREET
 

SOLDOTNA, ALASKA 99669
 
(907) 262 4441
 

A SEPARATE APPLICATION MUST BE SUBMITTED FOR EACH PARCEL OF LAND BEING 
PETITIONED FOR CLASSIFICATION OR RECLASSIFICATION. A PARCEL OF LAND DOES NOT 
NECESSARILY MEAN AN ASSESSOR'S PARCEL. CLASSIFICATION DOES NOT IMPLY THAT A 
PARCEL WILL BE APPROVED FOR SALE OR THAT THE PETITIONER WILL RECEIVE A RIGHT OR 
PREFERENCE TO THE LAND. (Must be accompanied with $200 non-refundable fee) 

PROPERTY DESCRIPTION: 

Assessor's Parcel No.: Section: 26 Township: SN Range: 3W 
Tract A; as described in the Sunrise Concep~ual Plan, Pr-o~je-c-t---

Legal Description: No. 97-2021 •. containing apnroximately 10 acres. 

COMPLETE THIS SECTION IF THE PETITION IS FOR CLASSIFICATION
 

The proposed classification is: _
 

Justification for classification: _
 

COMPLETE THIS SECTION OF THE PETITION IS FOR A RECLASSIFICATION 

The existing classification of the described property is: _R_e_s_id_e_n_t_i_a_l 

PreservationThe proposed reclassification is: 

Justification for reclassification: The classification of this land should represent 
traditional, highest and best pub11c uses. See Attachment A. 

_ 

the 

_ 

Name of petitioner: Friends of Cooper Landing 
(Please print) 

Mailing address: P.0. Box 815 

City: ---'C:;..:o;..:;o.J;;;p=er.:......:L=an=d=i..... State:.....AKO>._ Zip: 99572n~g .....

Phone: 907-595-1433 ~~preside~ate:. 11-6-97

N· _&tf.~ 

Kenai Peninsula Borough, Alaska Page 1 
classifi.apl - rev 2/97 
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FRIENDS OF COOPER LANDING - ATTACHMENT A
 

This reclassification will allow for continued public use of lands long used by the public to view 
and photograph Dail Sheep, and to continue the public's enjoyment of an area frequented by 
many other wildlife species, both large and small. This area has long been known for its vast 
and beautiful scenery, and magnificent park-like qualities. Maintaining this land in the public 
domain is its highest and best use. . 

The Cooper landing Land Use Plan was approved by community vote on May 12, 1992 and 
incorporated into the Kenai Peninsula Borough Comprehensive Plan, by Ordinance 93-35 on 
August 17, 1993. This reclassification is consistent with the Cooper Landing Community Goals, 
as shown on pages 14 and 15, and detailed on pages 32 and 33 of the land use plan. This 
reclassification does not change, but does significantly enhance Land Use Recommendations D.1, 
Trails, and D.6, Wildlife Viewing Areas, as shown on pages 21,23 and Appendix Map 5 of the 
1992 Plan. . 

The 1996 Cooper Landing Land Use Plan Update was approved by community vote on May 14, 
1996 and incorporated into the Borough Comprehensive Plan by Ordinance 96-37 on September 
17, 1996. Pages 17 to 19 of the 1996 Plan Update give a detailed description and rationale for 
land use in the area to be reclassified and for adjacent lands. These recommendations include 
the important sheep habitat designated as the Coyote Notch Critical Sheep Habitat Area, the 
Coyote Notch Trail Corridor for wildlife migration, and the Coyote Notch/Russian Gap Trail 
System. This reclassification is highly compatible with these recommended land uses, and 
therefore is also eminently consistent with the goals of the community. 

This reclaSsification is consistent with the PolicyIPurpose Section. of Kenai Peninsula Borough 
Land Use Code (17.1O.010.AA), which states: "It is the policy of the Kenai Peninsula Borough 
to manage all borough owned and municipal entitlement lands and resources to provide for... the 
preservation of borough lands and resources f~rwildlife habitat, scenic value, recreational needs, 
and historic needs." . 

The Langille Mountain Cooper Landing Closed Area was established, before statehood in 1953, 
as a wildlife sanctuary, to' preserve and increase Dall Sheep viewing and photography 
opportunities for local residents and travelers. Much of the mountain is in plain view from the 
Sterling Highway Sheep Lookout, and the lower reaches are well-known as refuges for wintering 
and lambing. The reclassification is compatible with this tradItional public land use. Langille 
Mountain is Alaska's longest-established, best-known, most-accessible and safest public viewing 
area for wild sheep. Thousands of Alaskans and tourists alike annually cherish this experience. 

This reclassification will serve to directly protect and expand Cooper Landing's tourist industry, 
as well as increasing the value of the .proposed Sunrise and Russian Gap residential subdivisions. 
This beautiful park-like settirtg, preserved for public use with abundant wildlife and magnificent 
scenery, will attract both tourists and new residents to Cooper Landing. In so doing, an 
improved land and sales tax base will be provided. 
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Kenai Peninsula Borough Land Classification Definitions
 
Borough Code of Ordinances, Title 17
 

"Agriculture" means activities that result in products for human or animal use. Agriculture activities may 
include raising crops, animals, or grazing animals. Agriculture does not include human habitation. 

"Commercial" means lands suitable for development or location of service oriented facilities such as 
stores, offices, medical clinics, restaurants, lodges, vehicular service stations, hotels, and camper 
parks. Lands must be able to support on-site water and sewer sYstems or capable of receiving 
water and/or sewer service, near public utilities and be in proximity to residential areas. 

"Government" means lands that may be or are required for use by a federal, state or local governmental 
entity. Such uses include existing and future school sites; sites for service area facilities; or, any 
governmental use detennined to be beneficial to the public. 

"Heavy Industrial" means lands suitable for processing chemicals or manufacturing from or extraction of 
raw materials, stockyards, fish processing plants, distilleries, or uses that may discharge water, 
create hydrocarbons, excessive noise, odors, danger of explosions, or waste material, making 
them incompatible with most other land uses. Lands should not be located in or immediately 
adjacent to residential development; parcels should be of sizes reasonably appropriate to 
accommodate the activities together with sufficient buffers zones for the activity associated with 
this class of use. Appropriate access shall be available or feasible without going through 
residential areas. The lands shall be in a location that is reasonably convenient to conduct the 
actiVity; 

"Institutional" means lands which may be of value for the location of churches, private schools, clubs, 
associations, nonprofit organizations, or cemeteries. 

"Light Industrial" means lands suitable for industrial uses that generally do not have offensive 
characteristics and can be conducted primarily inside closed buildings. Such uses may include 
warehousing, storage inside enclosed areas, and light manufacturing not inside buildings. 

"Preservation" means lands needed for stabilization or maintenance of natural features, historic value, 
known nesting areas of migratory birds or required to maintain the integrity of certain types of 
easements or as buffers, green belts, water sheds or other reservations to preserve natural 
resources and aesthetic qualities. Soils may be of such a nature as to not be usable for 
construction of buildings. 

"Recreational" means land located in an area where the potential for recreational use exists. ThIS may 
include both indoor and outdoor uses such as gun ranges, archery ranges, camping, golf 
courses, snow machine trails, cross country trails, skiing, boating, fishing or which may proVide 
access to those activities. Recreational does not include use of lands for amusement parks. Site 
conditions for any authorized use must be appropriate and suited for such uses. Recreational 
lands disposed of to private parties must allow public use unless specifically waived by ordinance. 
If recreational lands are for sale or lease then restrictions may be imposed for appropriate uses 
given conditions and surrounding use. Not all activities are suitable for all sites. 
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"Residential" means lands suitable for development for single family or multifamily settlement of 
a permanent nature. Residential parcels may be located adjacent to existing . 
communities or are detennined to be necessary for future community development 
Residential parcels must be able to support on-site water and sewer systems or capable 
of receiving water and/or sewer service, have legal access and feasible physical access, 
suitable terrain and appropriate with the given surrounding uses. 

"Rural'" means lands which are located in a remote area. This classification will have no 
restrictions.. 

"utUltyfTransportation" (not inclUding oil and gas and electricity generation or production 
facilities) means lands which may be of value for airports, port and harbor facilities, power 
lines, pipelines, utility services, rights-of-way, easements and related activities but does 
not include general and production facilities for oil and gas and electricity. 

'Waste Handling" means land with suitable characteristics and location for the express purpose 
of providing facilities to handle solid waste, recyclable materials, transfer stations, junked 
or wrecked vehicles, demolition refuse, septic and sewage waste and industrial waste. 
Disposal or use of any tract so classified will be subject to determination of the tract being 
suitable for a particular proposed activity. . 

"Resource Development"' means land containing resources.of sufficient volume and quality and 
located so that on-going development or production of those resources would yield an. 
overall net economic return. Lands so classified may be sold or leased SUbject to . 
appropriate restrictionS conceming operations or future reclamation. Lands so classified 
may be retained by the borough and resources on those lands may be. sold or permitted 
for use. 

"Resource Management" means land having resources which may be extracted as an interim 
use in a manner which will not create a negative impact on the most appropriate use of 
the land. This classification is not exclusive and may overlap any other classification 
thereby allowing other non-conflicting uses. Resources on these lands may be sold or 
permitted for use. 

"Grazing Lands" means those lands which in their natural state have the physical and climatic 
features that make them primarily useful for the pasturing ofdomestic livestock. This 
classification is not exclusive and may overlap any other classification thereby allowing 
other nonconflicting uses. 
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Frank H Murkowski, Governor 

Bill Stockwell, Chair 
PO Box 721 Cooper Landing Fish & Game 
Cooper Landing, AK 99572-0721

Advisory Committee Phone: 595-1540 

e0 
r \J!l 

December 12, 2005 m c::l =rJt"""1:0 C'"') rn
7'-. ­ 0Assembly President Ron Long 

0"­C/3~ m 
Assembly Members OCO :x:- <
Kenai Peninsula Borough Assemb1y 11 :JC rn
 
144 North Binkley 11 CJ
-..0Soldotna, AK 99669 m 

~ 

Subject: Proposed KPB Resolution reclassifying borough land in the Cooper
 
Landing area as Preservation described as Tract A, Sunrise View Subdivision
 
(Preliminary Plat, KPB 98-225)
 

President Ron Long and Assembly Members 

The Cooper Landing Fish and Game Advisory Committee voted at the public
 
meeting of November 9, 2005 to support the return of Tract A to the
 
Preservation Classification that was the original intent in the Cooper Landing
 
Landing Land Use Plan.
 

The Cooper Landing Advisory Committee has a long record of opposing
 
development of the land in Section 26 known as "TRACT A". We will state
 
again that this area is extremely high value wildlife habitat. This is the
 
major east/west wildlife movement corridor along the narrow strip land between
 
the Sterling Highway and the base of the Broadview Cliffs of Langille
 
Mountain. This is a high use public area for wildlife viewing, birding and
 
photography, all important uses of our common use wildlife resources. That
 
this area remain open for public use is important to the overall recreational
 
opportunities of our area.
 

As the local forum for fish and wildlife conservation and use and habitat 
protection, the Cooper Landing Advisory Committee supports the Cooper Landing 
Community effort to maintain the lands in Section 26 for the public's use. 
We strongly support Cooper Landing Advisory Planning Commission Resolution 
that Tract A be re-classified to "preservation" and that the rest of the 
area remain "preservation". 

Please SUPPORT the re-classification of Tract A to "Preservation" 

Sincerely, 

Y/'~ 
Bill Stockwell, Chair 

cc: Sherry Wright, ADF&G Boards Support 

Serving the Alaska Board of Fisheries and Alaska Board of Game 
Boards Support Section, 333 Raspberry Road, Anchorage., Alaska 99518-1599 
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KENAI	 PENINSULA BOROUGH 

144 N. BINKLEY· SOLDOTNA, ALASKA· 99669-7520 
BUSINESS (907) 262-4441 FAX (907) 262-1892 

JOHN J. WILLIAMS 
MAYOR 

MEMORANDUM 

TO: Ron Long, As embly President 
.----~nai P . sula Borough Assembly Members 

//Z".oaohn J. Williams, Borough Mayor 

FROM: ?o. Max J. Best, Planning Director 

DATE:	 January 3, 2006 

SUBJECT:	 A Resolution Reclassifying borough land in the Cooper Landing area as 
Preservation described as Tract A, Sunrise View Subdivision (Preliminary 
Plat, KPB 98-225) containing approximately 10.00 acres, pursuant to KPB 
Code of Ordinances, Chapter 17.10.080(F) 

The Planning Commission reviewed the subject resolution during their regularly scheduled 
November 14, 2005 meeting. A motion to recommend adoption of the resolution passed 
by unanimous consent. 

Draft, unapproved minutes of the subject. portion of the meeting are attached. 
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AGENDA ITEM F. PUBLIC HEARINGS 

2.	 Reclassification of borough land in the Cooper Landing area as Preservation described as Tract A, Sunrise 
View Subdivision (Preliminary Plat, KPB 98-225) containing approximately 10.00 acres, pursuantto KPB Code 
of Ordinances, Chapter 17.1 0.080(F) 

Staff Report reviewed by Max Best	 PC Meeting November 14, 2005 

Background: 
In September of 1997 subject land was classified from Preservation to Residential. In November of 1997, Friends of 
Cooper Landing (FOCl), petitioned to have subject land reclassified back to Preservation. In 1998 the KPB Planning 
Commission's conditional approval of the Sunrise View SubdMsion (revised preliminary plat) was appealed and 
challenged in court. Because of this court challenge, FOCl's petition for reclassification was postponed. The case was 
settled in 2004 and FOCl's petition is now being processed. 

Petitioner: Friends of Cooper Landing (FOCl) 

Current Classification: Residential, per Resolution No. 97-065. 

Proposed Reclassification: Preservation. 

Basis for Request: Petitioner stated that the classification of this land should representthe traditional, highest and best 
public uses. (See attachment A of petition.) 

Land to be Reclassified: The land proposed for reclassification is located in the Cooper Landing area within N%SEX, 
Section 26, T5N, R3W, S.M., Alaska, and more particularly described as Tract A, Sunrise View Subdivision (preliminary 
Plat, KPB 98-225) containing approximately 10.00 acres. 

Land Status: Kenai Peninsula Borough has received State patent for subject land. 

Existing Characteristics: A gravel road crosses the southwestern comer of the property leading to the former site of 
'Our Point View' lodge. This road is not a dedicated right-of-way. An overhead electrical transmission line runs 
diagonally across the property. TelAlaska is currently planning to construct fiber optic telephone utilities that will parallel 
the existing transmission line. No other utilities are currently available. Subject parcel is undeveloped with a slope range 
of 5 to 30 percent. Adjacent land to the east is classified as Residential. Adjacent land to the north, south, and west is 
classified as Preservation. 

1998 Public Notice: Public notice was published in the Peninsula Clarion January 23 and January 30, 1998. A 
corrected public notice was published in the Peninsula Clarion February 20 and 27, 1998. (Petitioner's name was 
corrected.) A corrected notice dated February 20, 1998 and a notice of postponement dated October 8, 1998 was sent 
by regular mail to interested parties and all owners and/or leaseholders of record within one-half mile of the land 
proposed for reclassification. Notices consisted of a cover letter, map, and list of land classification definitions. 

2005 Public Notice: Public notice was published in the Peninsula Clarion September 18 and 25, 2005. Notice is sent 
by regular mail to interested parties and all owners and/or leaseholders of record within one-half mile of the land 
proposed for reclassification. Notices consisted of a cover letter, map, and list of land classification definitions. 

Public Comments form 1998 
•	 Written comments received from the Anchorage Audubon Society (AAS) supports the proposed Preservation 

classification. AAS expressed concern for the brown bear population. (See letters dated March 2, 1998 and 
August 12,1998.) 

•	 Written comments received from the National Audubon Society expressed concern for the impact on brown 
bear habitat and wildlife viewing opportunities of dall sheep. (See letter dated November 6, 1998) 

•	 Written comments received from the State of Alaska, Cooper Landing Fish and Game Advisory Committee 
KENAI PENINSULA BOROUGH PLANNING COMMISSION NOVEMBER 14,2005 MEETING MINUTES	 PAGE 10 

UNAPPROVED MINUTES 
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supports the proposed Preservation classification. The Advisory Committee expressed concern for broWn bear 
and other wildlife habitat and loss of public access to pUblic resources. (See letters dated December 9, 1996; 
October 31 ,1997; January 3, 1998; February 7,1998; August 3,1998; October 7, 1998; and October 19, 1998) 

•	 Written comments received from the State of Alaska, Department of Fish and Game, DMsion of Wildlife 
Conservation suggested that it is in the best interest of brown bear conservation to discourage development in 
the subject area. (See letters dated November 20, 1997 and December 15, 1997) 

•	 Written comments received from the State of Alaska, Department of Natural Resources (DNR) supports the 
proposed Preservation classification. DNR expressed concern for the impact on the scenic view shed, wildlife 
migration, sheep wintering, wildlife viewing, hiking, cross country skiing, and equestrian use. (See letter dated 
March 23,1998; and August 12,1998) 

•	 Written comments received from the Alaska Chapter of the Foundation for North American Wild Sheep 
supports the proposed Preservation classification, citing this as a wintering area for dall sheep and immediately 
adjacent to the dall sheep lambing area. (See letters dated May 9,1998; August 17,1998; and November 9, 
1998) 

•	 Written comments received from the Alaska Center for the Environment (ACE) supports the proposed 
Preservation classification. ACE expressed concern for public values, fragmentation of brown bear habitat, 
scenic view shed, and local trail system. (See letters dated June 16, 1998 and August 13,1998; November 6, 
1998) 

•	 Eight additional written comments were received from individuals. One supports the current Residential 
classification. Seven support the proposed reclassification of Preservation, expressing concern for brown bear 
and dall sheep habitat. (Note: the seven comments in support of the reclassification were sent by two 
individuals.) 

Agency Review Comments of 1998: 
•	 KPB Coastal Management staff supports a Preservation classification. (See memorandum dated October 20, 

1998 from Glenda Landua) 
•	 KPB Planning staff recommends this parcel to be reclassified as Preservation. (See memorandum dated 

February 27,1998 from Rachel Clark) 
•	 The KPB Trails Commission expressed concerns about safety and land use conflicts, between landowners and 

trail users, as the existing powerline runs through the subject tract and is often used as a trail. (See meeting 
summary of December 3, 1998, unapproved.) 

•	 other agencies stated no objection to the proposed reclassification. 

Public Comments of 2005: 
•	 No written pUblic comments were received. 

Agency I Department Review Comments of 2005: 
•	 Written comments received from agency I department review stated no objection. 

Cooper Landing Advisory Planning Commission (CLAPC) Review: At the February 11 , 1998 meeting the CLA,PC 
voted on a motion to reclassify subject Tract A, containing 10.00 acres more or less from Residential to Preservation as 
requested by Friend of Cooper Landing. The motion passed by a vote of 4 to 3. This issue was brought back to the 
CLA,PC meeting of October 15, 1998 to discuss the possibility of a Recreational classification. At the October 15, 1998 
meeting the CLAPC voted on a motion to reclassify SUbject Tract A from Residential to Preservation. The motion 
passed by a vote of 5 to 2. This issues was once again discussed atthe November 10, 1998 CLAPC meeting. At the 
November 10, 1998 meeting the CLAPC voted on a motion to reclassify subject Tract A from Residential to 
Preservation. The motion passed by a vote of 4 to 1. Because it has been several years since the CLA,PC had 
addressed this issue it was brought back to the CLAPC meeting of-October 12, 2005. Atthe October 12,2005 meeting 
the CLAPC voted on a motion to reclassify subject Tract from Residential to Preservation. The motion passed by a vote 
of5 to O. 

KENAI PENINSULA BOROUGH PLANNING COMMISSION NOVEMBER 14, 2005 MEETING MINUTES	 PAGE 11 
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KPB Planning Commission: The Planning Commission, at its March 23, 1998 public hearing, recommended 
postponing action on the proposed reclassification until May 11, 1998. Postponement would allow the Borough an 
opportunity to review the preliminary soils investigation report for the proposed Sunrise Subdivision. The Planning 
Commission, at its May 11. 1998 public hearing, postponed action on the proposed reclassification until November 9. 
1998 and was subsequently postponed until November 23, 1998. Postponement would allow the CLAPC to consider a 
Recreational classification in the fall, since the CLAPC does not meet in the summer. The Planning Commission, at its 
November 23, 1998 public hearing passed a motion recommending changing the classification from Residential to 
Preservation by a majority vote of 8 to 2. This item was not forwarded to the assembly due to a pending court case; the 
case has since been settled. 

Parcel Overview 
This parcel is located in the foothills of Langille Mountain, in the Cooper Landing area. A revised preliminary plat 
includes a variable width right-of-way to access SUbject parcel. No service utilities are currently available. 

Findings of Fact: 
1.	 In September 1996 KPB Ordinance 96-37 incorporated the 1996 Cooper Landing Land Use Plan Update as an 

element of the KPB Comprehensive Plan. 
2.	 In September 1996 KPB Assembly Resolution 96-079 classified the land as Preservation as recommended by 

the Cooper Landing Land Use Plan by a vote of 5 to 3. 
3.	 The proposed reclassification is immediately adjacent to the Sunrise Residential area as shown in the 1996 

Cooper Landing Land Use Plan Update. 
4.	 In September 1997 KPB Assembly Resolution 97-065 reclassified subject parcel as Residential by a vote of7 to 

1. 
5.	 In November 1997 KPB received a petition from the Friends of Cooper Landing (FOCL) to reclassify subject 

land from Residential to Preservation. 
6.	 Reclassification of subject parcel was considered at the Cooper Landing Advisory Planning Commission 

meetings ofFebruary 11,1998; October 15.1998; November 10.1998; and October 12,2005. The motionsto 
recommend a reclassification of Preservation passed by a vote of 4 to 3; 5 to 2; 4 to 1; and 5 to 0, respectively. 

7.	 In December 1997 Alaska Certified Appraisal Services conducted a preliminary feasibility study for a residential 
subdivision in the vicinity of the SUbject parcel, which stated, "It appears feasible to develop the Sunrise 
subdivision area." 

8.	 JUly 1998 KPB Assembly Resolution 98-050 requested the administration to subdivide subject parcel for a 
public viewing area and residential tract. 

9.	 A preliminary soils investigation report dated March 1998 prepared by Northern Test Labs indicates subject 
property is suitable for on-site wastewater disposal. 

10.	 KPB has expended approximately $20,000 for preliminary subdivision design in the Sunrise area. 
11 .	 August 1998 KPB Ordinance 98-39 authorized the sale of subject parcel. 
12.	 An overhead electrical transmission line runs diagonally across the property. No other utilities are currently 

available. 
13.	 A gravel road lies adjacent to the west boundary of subject parcel. This road is not platted. 
14.	 Recreational trails are in close proximity to the subject parcel. (See Exhibit At Coyote Notch Trail System) 

Analysis: 
1.	 In September 1996 KPB Assembly Resolution 96-079 classified the land as Preservation as recommended by 

the 1996 Cooper Landing Land Use Plan (CLLUP) by a vote of 5 to 3. The rationale for the Preservation 
classification as stated in the CLLUP, page 18, Section H, is as follows: "The proposed classification is 
intended to protect lands which are importantto sheep habitat and have been designated as the Coyote Notch 
Critical Sheep Habitat Area. These lands are from the Northeast center ofSunrise Residential across the three 
Langille slides to the ridge behind the Hofmeisterproperty. The lands along the base ofLangille Mountain are 
vital dall sheep habitat. The mountainside above the USFS Fire Guard station is a prime lambing area. The 
entire length of the area is used for grazing, including the forest edge lands. This is one of the few places in 
North America where the motorized public can see both wild sheep and goats from the same location. ... n 

2.	 In September 1997 KPB Assembly Resolution 97-065 reclassified subject parcel as Residential by a vote of7 to 
1. The rationale for the Residential classification as stated in Resolution 97-065 is as follows: "The Assembly 
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finds that reclassifying this land as residential is compatible with the approved Land Use Plan as it does not 
significantly change land uses in the community and is consistent with the community's goals." (Note: The 
preliminary plat includes a right-of-way to access Tract A.) 

3.	 In November 1997 KPB received a petition from the Friends of Cooper Landing (FOCl) to reclassify the land 
from Residential to Preservation. The petitioner's justification is as follows: 'The classification of this land 
should represent the traditional highest and bestpublic uses." (See attachment A of petition.) 

4.	 KPB authorized Alaska Certified Appraisal Services to conduct a preliminary feasibility study for a residential 
subdivision in the vicinity of the Sunrise residential area. The feasibility study states "It appears to be feasible to 
develop the Sunrise subdivision area." 

5.	 "rhe preliminary soils investigation report by Northern Test Lab was provided to evaluate general subsurface 
conditions for on-site wastewater disposal for subdivision planning and feasibility in the Sunrise Residential 
Area. The report revealed six of seventeen test holes suitable for onsite wastewater disposal. Two out ofthree 
test holes performed on the subject parcel indicate conditions appear suitable for conventional or mound soil 
absorption systems for onsite wastewater disposal. 

6.	 Recreational trails for hiking and skiing are in close proximity to the subject parcel and the proposed Sunrise 
Residential Area. These trails are locally known as the Coyote Notch Trail System and include 'Coyote Ridge 
Trail', 'Raven's Run Trail', and 'Golden Eagle Trail'. (See Exhibit A, Coyote Notch Trail System) -rhese trails 
have no official status but are considered important by the local community for recreational purposes. 

7.	 July 1998 KPB Assembly Resolution 98-050 was reconsidered and adopted by a vote of 6 to 3 requesting the 
administration to subdivide subject parcel into residential tracts. The rationale for subdividing as stated in 
Resolution 98-050 is as follows: "The Assembly finds that subdividing this residential land is compatible with the 
approved Land Use Plan, does notchange land uses in the community, and is consistent with the community's 
goals." 

8.	 August 1998 KPB Ordinance 98-39 authorized the Mayor to sell subject parcel by sealed bid. The rationale to 
sell SUbject parcel as stated in Resolution 98-39 is as follows: "The Assemblyfinds the borough's bestinterests 
would be served by disposing ofthis property subject to limitations restricting development of the residential 
property. " 

9.	 On October 26, 1998 the Plat Committee approved the revised preliminary plat for Sunrise Subdivision, which 
includes Tract A. 

STAFF RECOMMENDATION:
 
Based on the findings of fact 1, 2, 5, 6, and 15, and analysis 1, 3, and 6, staff recommends that the Planning
 
Commission recommend adoption of this resolution reclassifying the subject parcel, Tract A, from residential to
 
preservation.
 

END OF STAFF REPORT
 

Chairman Bryson read the rule by which public hearings are conducted.
 

Chairman Bryson opened the meeting for public comment.
 

1.	 Bob Baldwin. Friends of Cooper landing. PO Box 815. Cooper landing. AK 99572 
Mr. Baldwin attended the meeting to support the petition and answer questions thatthe Commissioners might 
have. He felt the record accurately reflected the history of this issue and was encouraged by the staff report. 
There are some people in Cooper landing who are concerned with double jeopardy due to the fact that the 
commission is considering this again. On November 23, 1998 the reclassification was approved 8 to 2. Mr. 
Baldwin prevailed in that discussion wishing to trust the new administration with this request. He stated it is long 
past time for the Borough and Cooper landing to join in the best interest of both and try to do good things. 
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Chairman Bryson asked if there were questions for Mr. Baldwin. Hearing none, the public hearing continued. Seeing 
and hearing no one else wishing to comment, Chairman Bryson closed the public hearing and opened discussion 
among the Commission. 

MOTION: Commissioner Petersen moved, seconded by Commissioner Hohl to recommend adoption of reclassifying 
Tract A from Residential to Preservation. 

Commissioner Heimbuch asked where Finding #15 was in the staff report. Mr. Best did not know what Finding #15 was 
since there was not a Finding #15. He stated that Staffs recommendation should be based on findings 1, 2, 5, 6, and 
14. 

Commissioner Martin asked about the Cooper Landing Bypass. Mr. Best replied that it has been narrowed down to 
three alternatives. This particular area is not affected by the rerouting of the bypass. It starts in this location and goes up 
from there so it is not in an affected area. The old road stays in the same location. 

Hearing no further discussion, the commission proceeded to vote. 

VOTE: The motion passed by unanimous consent. 

BRYSON CLARK FOSTER GROSS HEIMBUCH HOHL HUTCHINSON 
YES YES YES YES YES YES YES 

ISHAM JOHNSON MARTIN MASSION PETERSEN TAURIAINEN 13YES 
YES YES YES YES YES YES 

Commissioner Heimbuch asked for clarification regarding the appeal and the Assembly changing the Planning 
Commission vote. Mr. Best replied that it was the subdMsion platthat was appealed which didn't have anything to do 
with the reclassification. The appeal at the court level ended up looking at the classification so it can be confusing. The 
plat was appealed through the process. The Superior Court boiled their partiCUlar issue down to the classification and 
reclassification issue. 

Commissioner Heimbuch asked if their current vote on the reclassification could be challenged. Mr. Best replied yes. 
there is a process to change it. 

AGENDA ITEM G. ANADROMOUS STREAM HABITAT PROTECTION (KPB 21.18) - NONE 

AGENDA ITEM H. VACATIONS NOT REQUIRING A PUBLIC HEARING - NONE 

AGENDA ITEM I. SPECIAL CONSIDERATIONS - NONE 

AGENDA ITEM J. SUBDIVISION PLAT PUBLIC HEARINGS 

Chairman Clark reported that 17 preliminary plats were approved, 1 preliminary plat was postponed and 1 final platwas 
approved. 

AGENDA ITEM K. COASTAL MANAGEMENT PROGRAM CONSIDERATIONS 

1. Coastal Management Program 

Staff Report PC Meeting: 11-14-05 

5. b. District Administrative Determinations 

ARRC Hunter Wye - After-the-Fact Determination 
In response to flooding in Trail Creek. which threatened the ARRC's railbed, the ARRC, following 
notification to regulatory authorities. constructed three berms to redirect stream flow back to its main 
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Cooper Landing Advisory Planning Commission Minutes For October 12, 200S 

Cooper Landing Community Hall, Bean Creek Road 
Cooper Landing, AK. 99572 

Call to Order and Roll Call 
Call to order 7:37 
Commissioners present: Rob Bear, George Siter, Dottie Wilson, Carrie Williams, Carl 
Romig 
Commissioners absent Jon James, Marcelle Young - All excused 

Approval ofAgenda 
Unanimous Approval 

Approval ofMinutes 
N/A 

New Business 

Tract A Sunrise Sub-divsion - Bill Stockwell spoke in favor ofbringing tact A back into
 
preservation and said based on the fire pits in the area and use of the trail the area was being
 
used for this classification.
 

George Siter made a motion to strongly support tract A of the Sunrise Subdivsion being,
 
reclassified back to preservation from residential.
 
Carrie Williams Second.
 

Unanimous approval. 

Chair / Vice Chair Appointments - Jon James Elected Chair / Carl Romig Vice Chair
 
George made Motion / Carrie Second - Unanimous approval
 

Public Comment and Presentations 
None 

Adjournment 7:55 p.rn. 
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CooPER·LANDING ADVISORYPLANNING COMMISSION 
MINUTES 

November 9, 2005
 
COOPER LANDING COMMUINITr llALL, BEAN CREEKROAiJ
 

COOPER LANDING, A.LAKSA.
 

NtRf:: Mutmg laeldfin' mCllSSionp~ DIlly, bwleqllllil!pllblk ntJtice ofBfJIIIYI 
matingpnvQIt offlCiDltIdiollS tD be III1um 

CALL TO ORDER: 
Call to order 7:32 PM 

ROLLCALL: 
Commissioners Present: Rob Bear, Jon Jr:une.s. Carrie Williams, Dominic Baue1' 
Excused Absent: Dodie WIlson, George Siter 
Absent: Marcelle Young 

APPROVAL OF AGENDA: 
Agenda amended: 
New Business: C. Tract A. REclassification, TCPB Prt!/im Plat 98-22.5 

APPROVAL OF MINUTES: 
Minutes ofOctober meeting tmtl\1aiIable at~ent. per prior Chairman Bem 

NEW BUSINESS: 
a) ChairlVice Chair Duties: 

Discussion ofOctober election ofChairman, Jon J~s and Vic:t-Chair Karl 
.Romig. .James anti Romig original intention W4S' to exchange positions and 
cb.dies, thereby Romig wouldassume Chair andJames would assume V'u:e.Chair, 
however It was discovered this ~ that Mr. RomigJs term had ta;pired, afact 
Romig was unaware of, and Dominic Bauer has been assigned the seat "B" by 
the KPJJ. The WsCflS8ion ofJon James to step down from the Chair was 
withdrawn lJy James until discussion couId'be held with lhe Borough on vacating 
seat ,jF" (due 10 no" attendance by assignee) andfilling afthis ~r;at vacancy by 
Romig. New e.lections/or ChairlVice Chllir will be held at Jan. 2006 me.eting. 
No action taa lry Board 
b) Decembr!7" Meeting: 
Due to conjiJsiol2 o/make up ofBoard and the need to sulYmtr several sets of nOll­
appruvaI minutesfor Board approval a decision was made to hold reguI~ 
scheduled Dec. meeting, focusing on history min:uJe approval and establIShment 
offull Board roster. N<> official motion made due 10 ins7.d.ficientpublic notice of 
meeting (1ate posting ofagenda). 
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Cooper LandingAdvIsoryPlanning Comm. 
Minutes 11/09105 
Pagelofl 

c)	 Tracr A, R.eclassift:otion,KPB Plat 98-225, 
Board infuO andunanimous support ofreclDssiftt:ation ofTract A from 
reC"eDiion to preservation, minutes ~cting unanimous support to be 
immediatelyforwarded to Borough, though no official motion could be acted 
upon dt# insuffICientpublic.·notice a/meeting. 

MATERIALS, REPORTS, CORRESPONDENCE: 
. None presented 

PUBUCCOMMENT-lTEMSNOTONAGENDA: 
None presented 

NOTICE OFNEXT MEETING: 
December 14, 2005 

ADJOURNMENT 
8:05PM 

Min. Appruved: _____---(Datt!!) 

Signature:	 ---(Chairmtm) 
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Introduced By: Mayor at ReqUC5t of 
Petitioners 

Date: 09/16/97 
Action: Adopted as Amended 
Vote: 7yes,lNo 

KENAI PENINSULA BOROUGH . 
RESOLUTION 97-065 

A RESOLUTION RECLASSIFYING PORTIONS OF
 
SECTION 26, T5N, R3W, S.M., FROM PRESERVATION TO RESIDENTIAL,
 

SAID PARCEL CONTAINING APPROXIMATELY 20.00 ACRES
 

WHEREAS,	 a petition has been received to reclassify borough land in the Cooper Landing area 
from Preservation to Residential pursuant to 17.10.080(F); and 

WHEREAS,	 the borough has received State ofAlaska Patent No. 15658 for that portion of Section 
26, T5N, R3W, S.M.~ Alaska, to be reclassified; and 

WHEREAS,	 in accordance with Chapter 17.10.080 public notice was published and notification 
was sent to land owners and/or leaseholders of record within one-half mile of the 
land proposed for reclassification, and to applicable agencies and interested parties; 
and 

WHEREAS,	 the Cooper Landing Advisory Planning Commission held a meeting on the proposed 
reclassification July 9, 1997 and motion to reclassify land failed by a Yote of three to 
four; and 

WHEREAS,	 the Planning Commission held a public hearing on the proposed reclassification 
August 25, 1997. The motion to recommend reclassification failed by a Yote of one 
to seven; and 

WHEREAS,	 the Assembly finds that reclassifying this land as residential is compatible with the 
approved Land use Plan as It does not significantly change land uses in the 
community and is consistent with the community's·goals; 

NOW, -THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE ~NAI 

PENINSULA BOROUGH: 

SECTION 1.	 That borough land described as Tract A as described in the Sunrise Conceptual Plan 
Project No. 97-2012, containing approximately 10.00, acres be reclassified as 
Residential. 

SECTION 2.	 This reclassification shall take effect immediately upon adoption of this resolution. 

Kenai Peninsula Borough. Alaska Resolution 97-065 
Page 1 afl 

57 
3 



ADOPTED BY THE ASSE:MBLY OF THE KENAI PENiNSULA BOROUGH THIS 16TH 
DAY OF SEPTEMBER, 1997. 

ATTEST: 

( 

Resolution 97-065 Kenai Peninsula Barough, Alaska 
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Introduced by: Navarre 
Date: 07/14/98 
Hearing: 08/18/98 
Action: Enacted as Amended 

Vote: 6 Yes, 2 No, I Absent 

KENAI PENINSULA BOROUGH 
ORDINANCE 98-39 

AN ORDINANCE AUTHORIZING THE SALE OF APPROXIMATELY 10.00 ACRES OF
 
BOROUGH LAND LOCATED IN SECTION 26, T5N R3W, S.M. IN THE VICINITY OF
 

COOPER LANDING THROUGH A SEALED BID SALE
 

WHEREAS,	 the assembly adopted Resolution 98-050 requesting the administration subdivide 
portions of Section 26, T5N R3W, Seward Meridian, State of Alaska, described as 
Tract A in the Sunrise Conceptual Plan Project No. 97-2012, containing approximately 
10 acres, for a public viewing area and residential tract; and 

WHEREAS,	 in accordance with KPB 17.10.090 the borough and local residents are interested in 
making borough land available for disposal in Cooper Landing at fair market value; and 

WHEREAS,	 the above-described parcel is classified as residential property and a recent soil survey 
indicates this property is suitable for residential development; and 

WHEREAS,	 a portion of the subject property has traditionally been used as a public viewing area, 
and studies show it is also used by wildlife for migration purposes, and the assembly 
finds the borough's best interests would be served by disposing of this prop.erty subject 
to limitations restricting development of the residential property ,; and 

WHEREAS,	 KPB 17.10.1 OO(B) authorizes the assembly to sell land by sealed bid; and 

WHEREAS,	 KPB 17.10.070(A) requires the borough to conduct a minimum oftwo land sales within 
a calendar year, one of which is proposed to be conducted September 24, 1998 by 
sealed bid; and 

WHEREAS,	 pursuant to state and borough law the subject parcel may not be offered for sale until 
the subdivision plat has been approved, filed and recorded; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI PENINSULA 
BOROUGH: 

SECTION 1.	 That after the subdivision plat of the property generally described as Tract A, Sunrise 
Conceptual Plan Project No. 97-2012, a copy of which plan is attached and 
incorporated herein by reference as Attachment A, is duly approved, filed and recorded, 
the mayor is authorized to deposit that parcel into the land bank. 

SECTION 2.	 That the mayor is authorized to offer the residential portion of Tract A for sale through 
a sealed bid sale with the sale to be conducted on January 14, 1999 if the property has 

Kenai Peninsula Borough. Alaska New Te.':1 Underlined; [DELETED TEXT BRACKETED] Ordinance 98·39 
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been timely deposited into the land bank incompliance with the conditions in Section 
1 of this ordinance. 

SECTION 3.	 That the minimum bid for the parcel shall be the fair market value as determined by a 
qualified appraiser. The parcel shall be conveyed by quitclaim deed to the successful 
high bidder. Either title insurance or another similar report must be obtained for all 
borough-financed sales, at the buyers' expense, showing the condition of title and that 
ther~ are no unsatisfied judgments or liens against the buyer at the time of closing, the 
latter of which shall be verified by the buyer. In the event a title report showing a 
reasonably acceptable condition of title cannot be obtained, then either the buyer or 
KPB may elect to terminate the purchase contract, in which case all monies on deposit 
will be refunded to buyer. 

SECTION 4.	 The parcel shall be conveyed subject to a deed restriction prohibiting further 
subdivision of the parcel and limiting the allowed development to ~o single family 
residential structures and five associated minor structures for purposes such as storage. 

SECTION 5.	 Upon successfully bidding or entering into an agreement to acquire the land, down 
payment often percent (10%) of the sale price shall be made and the applicable terms 
and provisions of KPB 17.10.120 and KPB 17.10.130 shall apply. 

SECTION 6.	 The mayor is authorized to sign any documents necessary to effectuate this ordinance. 

SECTION 7.	 This ordinance shall take effect immediately upon enactment 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THIS 18TH 
DAY OF AUGUST, 1998. 

ATTEST: 

/~/./ . 
/' ~ / 

C~da S. Murph/ Bor'ough ~rk/ \J 

, Assembly President 

Ordinance 98-39 New Text Underlined: [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
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Introduced by: Navarre 
nate: 06116/98 
Action: Adopted 
Vote: 5 Yes, 3 No, 1 Absent 
Reconsidered 07/14/98 
Action: Adopted 
Vote: 6 y~s, 3 No 

KENAI PENINSULA BOROUGH.
 
RESOLUTION 98-050
 

A RESOLUTION REQUESTING TIlE ADMINISTRATION SUBDIVIDE
 
APPROXIMATELY 10.00 ACRES OF BOROUGH LAND LOCATED
 
IN PORTIONS OF SEcrION 26, TSN, R3W, SEWARD MERIDIAN
 

IN THE VICINITY OF COOPER LANDING
 

WHEREAS,	 the Borough has received State ofAlaska Patent No. 15658 for portions of Section 
26, TSN, R3W, Seward Meridian Alaska which includes land classified as 
Residential pursuant to KPB 17.10.080 and Resolution 97-65; and 

\\'HEREAS,	 in accordance with Chapter 17.10.090 the Borough and local residents are interested 
in having borough land made available for disposal in Cooper Landing at fair market 
value; and 

WHEREAS,	 state and borough law prohibit the sale of land which must be subdivided until an 
approved final plat is recorded; and 

WHEREAS,	 the Assembly finds that subdividing this residential land is compatible with the . 
approved Land Use Plan, does not change land uses in the community and is 
consistent with the community's goals; 

,NOW, THE.REFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1,.	 That the Borough administration is requested to subdivide portions of Section 26, 
TSN, R3W, Seward Meridian Alaska described as Tract A in the Sunrise Conceptual 
Plan Project No. 97-2012, containing approximately 10.00 acres, for a public viewing 
area and residential tract. 

SECTION 2. That this resolution takes effect immediately upon its adoption. 

Kenai Peninsula Borough, Alaska Resolution 98-050 
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 14TH 
DAY OF JULY, 1998. 

AITEST: 

Jack un. Assembly President 

Resolution 98-050 Kenai Peninsula Borough, Alaska 
Page 2 of2 
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COOPER LANDING ADVISORY PLANNING COMMISSION
 

MEETING MINUTES
 

October 15, 1998
 

Members Present: Rob Bear, Max Hamilton, Jon James, Joyce Olsen, David Rhode, Steve Smith, 
Dodie Wilson 

Attending: Lisa Parker, KPB Planning Director; Max Best, KPB Surveyor; and 18 Public Spirited 
Citizens . 

1. Call to Order 

Interim Chairman Steve Smith called the Cooper Landing Advisory Planning Commission (CLAPC) 
meeting to order at 7:30 p.m. Bob Baldwin served as parliamentarian and recorder. 

2. Introductions and Announcements 

Steve said he wanted to apologize for sending out the agenda with new member Dodie Wilson's name 
listed as Hamilton. Another new member present is Rob Bear. David Rhode is reappointed. Joyce 
Olsen drew attention to an October 9 Peninsula Clarion article. The State Organization for Boating 
Access has recognized the Departments ofFish & Game and Natural Resources for the Boat Launch 
Project. The Outstanding Boat Access Award was received for the $1.4M proj ect. 

3. Approval of the September 9,1998 minutes 

Steve asked for a motion to approve the September 9, 1998 minutes. Joyce Olsen moved and Jon 
James seconded approval, which was unanimous. 

4. Approval of the Agenda
 

David Rhode moved and Joyce Olsen seconded approval ofthe agenda, which was unanimous.
 

5. Correspondence
 

Steve read or discussed the following.
 

A. Letter, KPB Planning Department, notice of 10/26/98 Sunrise View Subd. Plat Committee 
meeting 

B. Kenai Peninsula RC&D Newsletter 

C. Kenai River Center Newsletter and notice of 10/15 KRC meeting 

D. Letter, KPB Planning Dept., Glenda Landua, Coastal Management Program, regarding the USPS
 
Draft EA on relocation of the Lost Lake Trailhead
 

6. Sunrise View Subdivision 

Steve asked David Rhode to introduce the topic. David put a large map on the wall, explaining how
 
the subdivision came about and explaining that the community wants to work on design of the
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subdivision. Th.e Borough has a proposed plat on the tab~e th~t includes the Tract ~ that Dale Lindsey 
wants and a senes onots that would be developed as resIdential. He gave an overvIew and pointed 
out location details on tbemap. 

Steve opened the public comment period. Red Smith asked if anyone lmew how we obtain closure on
 
this planning function and get land into private hands? David said if the Borough and community can
 
agree on subdivisions, they can be developed and sold. Max Hamilton asked about soils tests that
 
were performed in the subdivision. Max Best replied that testing showed that at least part of Tract A
 
was suitable for septic systems, Tracts H and D are marginal and not the best for septic above the
 
power line; Tracts F and E have good gravel on the lower portions. Optimal conditions are not
 
present and that is the reason for the large tracts, otherwise they would be on the order of 2.5 acres.
 

Ed Martin said he had just finished reading the minutes of the last meeting and wanted to comment
 
about that. Steve Smith asked for a parliamentary ruling on whether public comments are required on
 
past minutes. Bob Baldwin said the commission approves the minutes and has done so. The chair has
 
the latitude to accept public comments on the minutes if desired. Steve opened public comments on
 
the past minutes. Ed Martin took issue with what commissioners had to say about the Kenai Area
 
Plan, saying the minutes were not accurate. He also said only a few of the members had reviewed the
 
Kenai Area Plan. He resented people representing him and not reading the plan. He also believes only
 
about three copies of the plan were available. He doesn't think it was appropriate for the board to pass
 
judgement on the plan when they hadn't read it yet. He cautioned the board to read material before it
 
in the future, before passing judgement. Mona Painter said there was a copy of the plan at the Library
 
for anyone wanting to read it. Steve closed public comments on the past minutes.
 

Mona Pronter said she understood the Borough couldn't sell property unless they have title to it and
 
asked if that is true? Max Hamilton said the Borough can sell parcels pending upon when patent
 
comes through. Lisa Parker said the Borough can sell land when we have title to it. The Borough can
 
lease with an option to purchase land when we have a final decision, but canlt give title to property
 
until we have title to the property. Red Smith said that is contrary to fact because the State Statute has
 
provided a mechanism for the Borough to sell land. They sold 1200 acres for Sammut for $142.00
 
per acre on a conditional sale contract. A standard real estate proceeding. We're being deliberately
 
mislead, frustrated and delayed. He objected to Ms. Parker stating that the Borough cannot sell land
 
and offered to provide the State Statute. He cautioned each commission member that there are
 
procedures to bring this to closure.
 

Steve recognized Bob Baldwin. Bob said that the Friends of Cooper Landing have talked to people in
 
the community and has come up with a modification of the Borough's proposed plat. He passed out
 
amended plat maps to commissioners and described proposed features, referring to the large map on
 
the wall. A 100 foot highway conservation buffer runs along the entire subdivision. TIlls is consistent
 
with previous community planning and is a compromise of the 200 foot buffer planned for the .
 
Bypass. .
 

A new concept involving a wildlife research center has been proposed, which would be very 
beneficial for the community. TIlls is potentially called the Langille Mountain Fish and Wildlife 
Research Center. It's proposed that Tracts B and H be reserved for that purpose. Tract A would be set 
aside as an undeveloped natural control area, or special conservation management area, under the 
control of the research center. Tract A is very sensitive as a critical habitat area, as has been discussed 
over the past year. It has critical wildlife habitat values, mainly because the mountain juts out to 
constrain the large animal travel corridor, espeCially used by Bro"WIl Bears, down the valley. Dall 
Sheep lamb and winter in and adjacent to TractA. 

The research center would conduct serious scientific research and also include a visitor's center. 
Initially the focus would be on sheep and goats, but conceptually the center would provide space for 
any natural resource study purpose in the upper river area TIlls is a large natural area not now 
supported in that way. It would be a nonprofit organization with a broad-based governing board. 

http://www.borough.kenai.ak.us/planningdeptJAdvis06S-:°mmlCooperL.. .ICLMinl01598.ht 11/13/98
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We're fortunate to have the resident sheep and goat populations on Langille Mountain in the 
backyard., not to mention in all of the other nearby areas. The centerwould have a resident staff, 
perhaps a graduate student or two and space for visiting researchers. Cooper Landing and the 
Borough will receive an economic boost from the new jobs and funding for the center. Tourists will 
be attracted to the visitor's center. 

Bob said that Tract C would be a much better site for Mr. Lindsey to develop than Tract A. The new 
highway Bypass is going to place high speed truck traffic on the grade passing the proposed Lindsey 
house site, which will be extremely noisy. There are unresolved questions about viable septic systems 
in Tract A. There is no developed water there. Toxic drainage into the Tract A wetlands will be a 
problem. Tract C is a much better area on which to develop an estate. It would be buffered by the 
research center, have preservation land to the rear, and an adjacent residential parcel only to the east. 
The area north of these tracts would be preservatio~includingthe northern portion ofthe previous 
Tract B, which is needed for the wild life corridor. The small creek running through Tract B would be 
buffered. The Chugach Electric Association communications repeater site in Tract B and the State. 
TVRO and communications repeater site in Tract a and their access roaas should be platted. The old 
Our Point of View SIte IS set asIde for community use. 

The proposed driveway access to Tract A is removed. The Old Sterling Highway is established as a 
60 foot right-of-way, with a 20 foot pedestrian easement. We believe a public right-of-way exists 
along the old highway because of continued public use by vehicles and the pedestrianlbicycle safety 
path. The northern boundary ofTract A along the wetlands is left undetermined and should be 
sensitively established by habitat and hydrological specialists. The access roads in the subdivision 
will be build to Borough standards, with 60 foot right-of-ways, and 20 foot pedestrian easements on 
the uphill sides: 

A number of additional residential tracts are added to the east, in response to the community's desire 
to release more land, with number and lot sizes to be determined following soils tests. The eastern 
access road will be grade adjusted. The stream buffer along Dena'ina Creek will be observed. Finally, 
the subdivision will be named by the CLAPC, possibly from names submitted by students at Cooper 
Landing Elementary School. We place these plat amendments on the table to be considered by the 
commission. 

Steve recognized Lyman Nichols. Lyman said he thinks this would be an excellent location for the 
proposed wild life research center. It could include a public viewing area for the sheep and goats on 
the hill above. A re.search center should be attractive for funding by organizations like the Foundation 
ofNorth American Wild Sheep, possibly wildlife societies and others. It's a beautifullocatio~ with 
the view of the lake and the wildlife on the mountain. It should be very popular with the public, 
judging from heavy use of the sheep pullout on the highway. 

Next, Red Smith said tlns was one ofhis 6riginal proposals and he previously discussed this with 
Dave Rhode. He has a greatrapport with wildlife and envisions people feeding sheep by hand like he 
has done. He highly recommends that we pursue that concept, with the expectation that someday a 
proper community park would be developed. He asked Bob Baldwin about the view from Tract C, 
saying that Mr. Lindsey might be persuaded to change to Tract C, if the view was still very good and 
Tract C had the amenities of the tract he asked for. He wondered if anyone had approached Mr. 
Lindsey about this. Bob replied that he didn't think anyone has contacted Mr. Lindsey. Tract Crises 
to about 700 feet and is higher than Tract A. There is a good view of the lake and the river. Red said 
he would talk to Mr. Lindsey about this. Red said he thought DOT had decided to confine the 
highway to a 200 foot ROW. Red said he does support the idea of the scientific research center. He 
believes there is room for the research center, but doesn't want that to crowd out other uses. 

Steve said he wanted to request that Tract A be referred to in that manner and not as Mr. Lindsey's, 
which it isn't. Ed Martin said there is institutional land identified up Bean Creek Road and believes 
the institutional properties identified in the plan should be revisited with this in mind. Mona Painter 
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said that Mayme Ohnemus has talked about using the Bean Creek institutional land for a Senior 
Center. ' 

Bill Stockwell, speaking as Chairman of the Cooper Landing Fish & Game Advisory Committee, 
said on December 15, 1997 John Westlund of ADF&G sent a letter opposing development of Tract 
A. He called attention to elimination of the northern portion of Tract B on the amended plat. This 
would provide for a critical wildlife migratory corridor through the area, and public access, which we 
have testified about a number oftimes. We support the buffer along the highway, which is important 
for wildlife to cross from the lake area to the uplands. A wooded buffer provides cover for wildlife 
while preparing to cross, or after crossing. A vegetated buffer along the highway is very important. 
Wrapping development around to the east is preferable to developing in the west next to the sheep. It 
is important to protect Dena'ina Creek with a buffer, as it is a spawning stream and a natural wildlife 

, travel corridor to and from Quartz Creek. The Fish & Game Advisory Committee is supportive of the 
Research Center, which can provide important support and scientific study of fish and wildlife in the 
area. This can have a significant economic advantage for the community. Tourists who do not have a 
lot oftime to get into the back country will be interested in displays and bring money into the 
community. Selling land and taxing the owners tends to send that money to Soldotna, with only about 
25 percent migrating back to Cooper Landing. 

Lyman Nichols said he wasn't sure how far back to the east the subdivision might be placed, but it is 
important not to interfere with the centuries old bear trail that runs up over Russian Gap. That is an 
important trail for bears between Quartz Creek and the Juneau Creek Drainage. Some consideration 
should be given to preserve that bear corridor. Ed Martin said further delay will be caused by 
reclassification of Tracts A, B, and H. Mona Painter pointed out that some of this subdivision is on 
land classified recreation and that will have to be changed anyway. Mona said she likes the amended 
subdivision layout and feels that the proposed wildlife research center sounds good. Bill Stockwell 
asked Lisa how this will proceed, will it be platted first and then reclassified, or the reverse? Lisa said 
a preliminary plat will be approved, to be followed by reclassification. Red Smith asked if the 
amended plat presented by Mr. Baldwin is a public document? Steve Smith said it's not official until 
it's voted on. Ed Martin said we're getting bogged down in reclassifications. 

Steve closed public comment and opened commission discussion. Joyce Olsen said as far as the need 
to reclassify goes, some of the proposal overlaps the Sunrise residential area and won't need to be 
reclassified. The only piece reclassified and approved is Tract A. There will be the same problem 
with all residential subdivisions, due to their square boundaries. We can't avoid some 
reclassifications. She thinks the Borough will work with us and it doesn't have to be a long and 
involved process. It worked fast on Mr. Lindsey's request for reclassification. She is in agreement 
with the amended plat in concept. She likes the lots to be as large as possible and it looks good 
moving farther to the east. In 1992 and 1996, when we marked out areas for institutional use, we had 
no idea what those institutions would be.' She believes this is a perfect place for the kind of institution 
that is proposed. The Chugach Electric repeater site is a large area and takes up a lot of Tract B 
already. Tract H has the ARC site on it. These tracts would be ideal for institutional or commercial. 
She recommends submitting this to the Borough and have them work on it. 

Jon James said restrictions on development of these large lots need to be addressed before they're 
sold. He believes the amended plat represents a good'plan and will lead to a good subdivision. Max 
Hamilton said the Borough Assembly voted twice on Tract A and that's locked in as to how it's going 
to be. If this group is to develop something like this (research center) it should be on one tract or the 
other, B or H. There is one plan for the Sunrise Subdivision and he doesn't think it is a good idea to 
change it again. Joyce said she thinks it is subject to change until it has been approved. Now's the 
time to work this all out. Rob Bear said he disagrees with Max. It's important to get a workable plan 
that's acceptable by and large to the community. Using Tract A as originally proposed isn't acceptable 
for how the community feels. The research center and public use of Tract's A, B and H would be very 
beneficial. He supports moving the subdivision off in the east. Everyone in the community should 
have access for public use in Tracts A, B and H, not just one person. Everyone in the community can 
enjoy this for uses like a picnic area and quiet time. He visits the area four to five times a year, He 
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thinks FOCL's plan looks good. He agrees with Joyce about careful layout and large lots to the east. 

Dodie Wilson said she likes the original plat proposal regarding Tract H. How can a research center 
be put there if the soils are marginal? How could a research center be built in there if it is marginal? 
Max Best said the large parcels would allow for suitable locations to be selected. Dodie said why not 
go ahead with the present plat and get those up for sale, before adding a new area to the east? Wasn't 
Tract B unsuitable for building? Max Best said it has poor soils. Rob Bear asked how many test holes 
were drilled? Max said 17 holes in total.. Rob observed that wasnlt many for as large an area as it is. 

Dodie said she wants to stay with the first plat. If Tract H is unsuitable for residential, why would 
anyone spend money on a research center there? Who would build it? Who would fund that? Bob 
Baldwin answered that the concept is that it would be funded by grants from interested organizations 
and agencies. Examples are State Fish & Game and the Foundation for North American Wild Sheep. 
There is a wide spectrum of possible funding for this. It isn't a concept that automatically goes for 
government money. 

Dodie asked who would keep ownership of Tract H? Bob said it's thought that it would be held in 
trust by a foundation established for this purpose. The foundation should be based in Cooper 
Landing, with the Community Club on the board. Dodie said so we would lose ownership. Bob 

said it looks like a foundation would be the proper owner. The Community Club is the only 
organization holding property in the community, which already presents problems for them. This use 
would be for scientific purposes, which calls for a unique board to hold it together. 

Dodie asked what Tract B is classified as now. Joyce Olsen and Bave Rhode said part preservation 
and part residential. A group discussion followed. Dodie said we should accept this as is and only go 
to research if canlt build on. So we wonlt delay it any more. Rob Bear said he thinks we should be 
proactive, not reactive. Nothing has been approved about the plat. Jon James noted that what will be 
produced is only a preliminary plat. What welre doing is working out what we want. 

Dave Rhode said he likes what has been proposed. Moving down the top of Tract B is good to 
support what Fish and Game has asked for due to the game corridor. He pointed out the Trailhead for 
the Russian Gap Trail and said institutional takes some pressure off the trailhead, while also allowing 
for community use. He thinks it should remain preservation below the old highway. The subdivision 
should only come down as far as the powerline. To the east, the power line sliver above the power 
line should be preservation. There are better soils to the east for residential. The 100 foot buffer along 
the highway is important. This plan preserves the integrity of the trail system. We do need to redefine 
the upper boundary of Tract A along the wetlands. Stream buffers are important along the two creeks 
and especially along Dena'ina creek. Residentialmust stop short of that buffer. The road access is 
removed from Tract A. This would place all land north of the re~idential tracts back into preservation. 
Vlhen we're discussing soils we should remember that the Borough recommended that all of this be 
reclassified as recreation. 

Rob Bear asked Dave where the trails are located on the map, and Dave pointed them out. Steve 
asked what happens to the old road? Will it be maintained as a motorized road? Dave said the 
community wants to keep it open for vehicles and the pedestrian safety path. He found out that the 
old highway was blasted through this area in 1934 and 1935. In 1935 you could drive to Moose Pass. 
The same crew also built the bridge at the Post Office. There was a Bureau of Public Roads camp on 
Bean Creek. Dodie asked if the ROW still exists Max Best said that due to being Forest Service land, 
there is a question if the ROW exists. Steve asked about the Borough's proposed road that ends at 
Tract A? Is there going to be a viewing area there? Max said the Assembly took that out. It would be 
a Borough standard road, with Borough maintenance. Steve asked who will construct the road? Max 
said the owner. 

Steve said he was opposed to the reclassification of Tract A, due to the community's position. He 
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visits the area and supports the community's proposed plat. He likes the subdivision being extended
 
to the east. The amended plat is well conceived. He supports sending it on the Planning Commission.
 
Dave said this is a complex subdivision. The community didn't pick Sunrise to be developed first.
 
Russian Gap was wanted first. We got drug into Sunrise by Lindsey and the Borough. Now we're
 
doing the best we can with it.
 

Dodie asked Lisa if changing things around in the new plat is going to cause more delay? Max Best
 
said we will look at lot configurations with this preliminary plat. Reclassifications will follow. He
 
thinks the sale will go through. Adding this doesn't slow down anything, due to the need to phase in.
 
the rest of the subdivision when patent is received. Phase 2 can proceed when patent is received.
 
Dodie asked what is the delay? Max said there will not be a delay. There will be some cost due to the
 
need to resurvey. The plat is scheduled for action on October 26. Lisa said after the preliminary plat
 
is approved, then reClassifications will take place, followed by a sale. The sale in January will include
 
Tracts A, E, D, F and G.
 

Dave said we should only come down as far as the power line on Tract F and extend Tract F into the
 
curve of the subdivision road ifpossible. Don't leave an isolated piece next to the road. Joyce asked
 
Lisa if the Borough has applied for patent to the remaining land? Lisa said in Cooper Landing the
 
State received patent a year ago. The State gave patent to the Borough of about 2000 acres already
 
surveyed. Remaining land must be surveyed before patent can be conveyed. Bob Baldwin said it's
 
also recommended that the CLAPC name the subdivision. Steve called for a motion.
 

Motion. Jon James moved and Dave Rhode seconded, adopting FOCL's plat as the CLAPC preferred
 
plat. The motion was approved 5Y/2N, with Max Hamilton and Dodie Wilson voting no.
 

Dave Rhode said the Planning Commission returned the proposed reclassification to Tract A to the
 
CLAPC, to be returned to the Planning Commission for action on November 9. The Planning
 
Department sent out notices that we will consider this tonight, as it is part of the proposed Sunrise
 
Subdivision.
 

M;~~~2.!1' paveRP0Ee. moved and Jon James seconded, the CLAPC supports reclassifioation of Tract . 
A. to preservation. The motion was approved 5Y/2N, Wifu"Max Hamilton and Dodie Wilson voting 
RO. '" 

7. Borough Street NameslNumbers 

Bob Baldwin, representing the Quartz Creek Homeowners' Association, said a lot of caustic
 
comments have been received about little quarter mile stretches of roads getting 5 digit street
 
addresses. I understand how this system came about in the Borough, but it is absolutely ridiculous
 
and will have a lasting negative impact. Apparently this was decided about five years ago in a process
 
no one remembers. This is just to get a real good gripe on the record. Towle Avenue being given 5
 
digit addresses? Williams Road only a quarter mile long with 5 digits? That's absurd. It's been·driven
 
by a telephone company's desire to lay a grid over the whole Borough. The numbering system is bad
 
public policy. This is not a request for action by the CLAPC.
 

Ed Martin said it was for E911 and he has questioned the Borough's authority to do this. Joyce Olsen
 
said shelikes having a public address. Bill Stockwell asked if this went into effect on the first of
 
October? Lisa said it goes into effect when you get your address. Dave 'Said he is happy with his
 
street number. Lisa said PTI wanted 5 digits and the Borough contractor recommended 3 digits. The
 
Assembly was lobbied by PTI and adopted 5 digits. If Cooper Landing doesn't want the Borough to
 
implement this system, we can repeal everything we just did and someone else out there can assign
 
you an address. Dodie asked how the numbers were assigned. Bob said they start in the middle of the
 
Harding Ice Field. Li.sa said they go 1000 numbers per mile. Joyce said she thinks they start at the
 
Seward Wye. .
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8. Gravel Pit Ordinance 98-33 

Steve asked Lisa about scheduled action on the ordinance. She said the Planning Commission is
 
scheduled to take public comment on October 26 and the Assembly on November 17. the Material
 
Site Task Force is recommending postponement for additional recommendations. The existing
 
Cooper Landing gravel pit on Snug Harbor is not viable for long. The site identified in the Cooper
 
Landing Land Use Plan is not suitable for a gravel pit. There are needs to find a gravel source for the
 
highway reconstruction, as well as for personal use.
 

Bob Baldwin said we have followed the Material Site Task Force through its efforts over the past
 
couple of years. A quick reading of the ordinance indicates that ourconcem about unregulated small
 
pits has been answered. Previously there was no regulation of gravel pits smaller than 5 acres, which
 
could really decimate a small community like this. It would look like a B52 flew overhead in pretty
 
short order. In a quick reading, nothing looks objectionable.
 

Ed Martin said there are criteria set out for pits and a lot of latitude is given to the Planning Director.
 
People to the south have been worried about their water rights being impacted. They've lobbied and
 
bureaucracy is growing rapidly. Consider this carefully before adopting this. Bill Stockwell said there
 
is valid concern about water quality being potentially affected. Steve closed public comments.
 

Joyce said each member should be provided a copy of Ord. 98-33. She hasn't seen it. We need gravel
 
pits in Cooper Landing for both private use and for government use. Maybe we needa material site
 
task force to make recommendations to the Borough. She suggested Ed Martin,
 

Larry Smith, Keith Freeman and Jon James. Anyone involved with construction. They can make 

recommendations. Max Hamilton said you have to have certified gravel. There isn't much certified
 
rock around here. There might be some that the Forest Service has just this side of Mile 38. Without
 
certified rock you can't sell it. You can use it on your own driveway. Dave Rhode said we should
 
have one smaller pit for public use. Then there's a question of how to jump in size to large pits. He
 
likes the task force idea and working with the Borough. Lisa said the Snug Harbor pit will soon be
 
gone. Steve requested a motion to put this on the next agenda.
 

Motion. Dave Rhode moved and Rob Bear seconded, postponing discussion of this ordinance and
 
identification of local gravel pits until the next meeting. The motion pass unanimously.
 

9. 1998-1999 CLAPC Meeting Schedule 

Steve said he has developed a conflict on second Wednesdays. After group discussion, Joyce
 
suggested meeting on second Tuesdays in November and December; and on second Thursdays in
 
1999. That places coming meetings on November 10, December 8, and January 14.
 

10. Election of Officers 

Steve opened nominations for chair. He nominated, and Dave Rhode seconded, Joyce Olsen for chair. 
Joyce was elected unanimously. 

Steve opened nominations for vice chair. Dodie nominated Max Hamilton. Max declined. Jon James
 
nominated, and Dave Rhode seconded, Steve Smith. Steve was elected unanimously.
 

11. Old Business 

There was no old business. 

http://www.borough.kenai.ak.us/planningdeptJAdvis07O:ommlCooperL.../CLMin101598.ht 11/13/98 



· Cooper Landing APe Minutes 10/15/98 Page 8 of8 

12. New Business 

A. Dave said that Assemblyman Pat O'Brien plans to introduce a resolution on October 27,
 
commending Mona Painter for her work in the community.
 

B. Ed Martin expressed concern about proper conduct of the advisory planning commission. The
 
Borough has guidelines for procedures and activities ofAPC's. Agendas have requirements for a
 
contact phone number.
 

C. Max Hamilton resigned.
 

No further new business was considered. '
 

13. Steve adjourned the meeting at 10:05 p.m. 

These minutes are respectfully submitted by Bob Baldwin, recorder. 
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COOPER LANDING ADVISORY PLANNING COMMISSION 

MEETING MINUTES 

November 10, 1998 

Members Present: Rob Bear, Jon James, Joyce Olsen, Steve Smith, Dodie Wilson ~ 

Absent: David Rhode 

Vacancy: One 

Attending: 19 Public Spirited Citizens 

1.eall to Order 

Chair Joyce Olsen called the Cooper Landing Advisory Planning Commission 
(CLAPC) meeting to order at 7:34 p.m. Bob Baldwin served as parliamentarian and 
recorder. 

2. Announcements 

Joyce announced that a letter was received from David Rhode saying he is 
traveling Outside and will be absent for the November and December CIJ\PC 
meetings. He wanted to note on the record that he supports the return of Tract A 
to the original preservation classification. He additionally supports the currently 
approved meeting schedule and the Borough Planning Department's proposed 
gravel pit Ordinance 98-33. 

Joyce also announced that she will follow Mona Painter's example as previous 
chair, in running the meetings. There will be time provided for audience 
comments. Keep them short. If you want them placed word for word in the 
minutes, as a statement, please submit them in writing to each member and the 
recorder, ahead of time. Anyone is welcome to tape the proceedings if they wish. 
A copy of the minutes is available at the Library, as soon as we get it. They can be 
read or copied at the Ubrary. The minutes will not be read word for word. If we 
don't get them in time for everyone to read them before we would normally vote 
to accept them, we'll postpone it until the next meeting. 

The meetings will be conducted by Robert's Rules of Order. If there's a 
disagreement, bring it to her attention at once, not later. Don't build up 
grievances, or second thoughts after the fact. If an action isn't understood, ask. To 
the members, prepare, do your homework, ask for information. She will try to get 
it to everyone. If you don't get it, you're each responsible for being well informed. 
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The agenda will be given to you a week ahe,ad of time. If you don't get one, ask 
her for it. 

3. Approval of Agenda 

Joyce asked for a motion to approve the agenda. Steve Smith moved and Jon 
James seconded approval of the agenda, which was unanimous. 

\,. 

4. Approval of the October 15, 1998 Meeting Minutes 

Joyce said the October 15, 1998 minutes had been received today. She 
summarized them and asked if everyone had reviewed the minutes? Several said 
they had. Joyce asked for a motion for approval. Steve Smith moved and Jon 
James seconded approval of the minutes. The vote was 4Y/ON, with Dodie Wilson 
abstaining. The minutes were approved. 

5. Correspondence 

A. A copy of a letter from Bill Stockwell, chair of the Cooper Landing Fish & Game 
Advisory Committee, to the Borough, regarding the October vote on 
reclassification of Tract A, Sunrise Subdivision, and taking issue with the 
requirement for a revote. 

B. Joyce wrote the Planning Director about actions taken at the October meeting,
 
including the Tract A vote, the meeting schedule, officers elected, and
 
postponement of the Gravel Pit Ordinance to this meeting. Planning staff was
 
requested to attend to assist with the Gravel Ord.
 

C. Information about the legacy of the Exxon Valdez oil spill. 

D. Notice of appointment of George Siter, as a CLAPC commissioner, to fill Max
 
Hamilton's vacancy. This must yet be approved by the Assembly.
 

E. Notice of a Plat Committee meeting on October 26 to consider the Sunrise View 
Subdivision. They took up the changes submitted by the CLAPC and approved 
most of them. 

F. ~otice .•.that t~e..Plan.njng.:GQ:mmi~i.o~ia:as·P05~DnBd -action on reclass.ification Rf 
_,(fTactA, untTjJ~ovember23.:.; 

G. A request for comments on Ordinance 98-61 and Ordinance 98-63, which will
 
be taken up under new business.
 

G.~evJ;Jt~t.'I:p.A.eDlassijf)jCi:ftiion-df '.rmct A,.Sunrise VielllrSdb:dblsion 'f 

Chair Joyce Olsen had preViously explained that reclassification of Tract A back to 
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preservation was passed SY/2N at the October 15 CLAPC meeting. Although the 
Sunrise Subdivision plat was listed on that agenda, and Tract A has been made a 
part of the Sunrise Subdivision, and the . 

CLAPC had been requested to reconsider reclassification of Tract A by the Planning 
Commission, and the Planning Department sent out notices that Tract A 
reclassification would be considered at the Oct. 15 meeting, the CLAPC agenda did 
not specifically mention reclassification of Tract A. Due to the latter, the Planning 
Director has requested a, revote. Joyce opened public comment. 

Bill Stockwell, representing the Cooper Landing Fish & Game Advisory Committee, 
restated that committee's strong position in support of reclassification of Tract A in 
Section 26, to preservation. He listed critical wildlife habitat and public access 
concerns, and noted the Alaska Department of Fish & Game's official opposition to 
development of Tract A. Both the CLF&GAC and the ADF&G have written and 
testified in opposition to development of Tract A. The migratory brown bear 
corridor is a major concern. A large packet of letters has been submitted opposing 
the proposed development. The Cooper Landing Land Use Plan on page 18, 
Sections G and H specifically addresses preserving bear migration corridors. This 
plan was adopted by ordinance and made pa.rt of the Borough's Comprehensive 
Plan. 

Bob Baldwin, speaking for the Friends of Cooper Landing, the petitioner for 
reclassification, said we support all of the concerns Mr. Stockwell mentioned. This 
is a critical wildlife habitat area. We feel strongly that a residential classification is 
not consistent or compatible with the preservation classification originally placed 
on the area. The development of Tract A is not consistent with the Cooper Landing 

- Land Use Plan. It places the Plan in great jeopardy, because of the way this tract 
has been singled out in a political steamroller. We feel very strongly that the tract 
was improperly reclassified to residential. That is an ongoing argument with the 
Assembly. We a'sk that the CLAPC again support FOCL's petition to reclassify Tract 
A back to preservation. 

Lyman Nichols, a retired wildlife biologist, said he wanted to point out that the 
entire Cooper Landing Closed area was set aside in 1953 for preservation of the 
sheep habitat and for viewing, because it is adjacent to the highway and people 
can see the sheep. He would hate to see a home build up there. It is ideal for 
viewing by the public. As mentioned at the last meeting, it is an exceptional area 
for a wildlife research center established either by the government or private 
agencies. This would be ideal because it is close to the sheep at any time of the 
year, and because other wildlife travel through the area. The public can visit the 
research center, view the sheep and have a beautiful view of the lake. The 
Borough made a big mistake when they reclassified the original preservation 
classification. They should have stayed with what the people of Cooper Landing 
and the adVisory p~anning commission established initially. The Borough Planning 
Commission and the Borough Assembly accepted it. He would like to see it 
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reclassified back to the original preservation classification. 

Mayme Ohnemus said it should go back to preservation, like the community voted 
on it. If a proposal is made to vary from what the land use plan calls for, the 
residents of the community should be allowed to vote on the proposal before it is 
put into effect. We had a very good turnout on the vote adopting the plan and to 
simply disregard that vote is unbelievable. She strongly supports putting it back to 
preservation. 

Mona Painter said she supports reclassifying back to preservation. Wherever she 
goes people ask what YOIJ're going to do about that. Someone in Soldotna just did 
so the other day. There are a lot of strong feelings both in and out of the 
community, for all of the reasons already cited, that the proper classification is 
preservation. 

Joyce closed public comment and asked for commission comments. 

Steve Smith said he wanted to restate what lyman said. The request for 
reclassification to residential went before us. We turned it down and so did the 
Planning Commission. It was unjustly passed at the Assembly. Especially when 
there was so much opposition to the proposal in Cooper Landing. There was only a 
vocal minority who supported residential. Joyce said wasn't that because they 
wanted land to be sold? She had received the comment that the Borough needed 
to start selling land and they didn't care where it was. Get land on the market. 

Joyce said like Mona, where ever she goes in the Borough, Soldotna and Kenai, 
people ask her what are you doing about that? Did that guy get that land? The 
Fish & Game emphasis on Section 26 points up the fact that the Cooper Landing 
Land Use Plan placed the Sunrise Subdivision in Section 25, not 26. That 
subdivision was pulled over into Section 26, by redraWing a plat, when the request 
for reclassification to residential was made. That isnlt where we put it. This is an 
area that was made preservation because of the sheep, the wildlife corridor, the 
streams and so forth. The subdivision isn't supposed to be where it has ended up. 
The reasons for preservation were clear in the beginning. 

Jon James said Tract A should go back to preservation. The majority of the people 
in the community voted for that to be preservation. A preservation classification is 
consistent with FOCl's plan to plat the subdivision, that was submitted last month 
and this board voted to support. And also it should be in preservation. He 
disagrees to the way the Borough Assembly chose to develop Tract A. It reeks of 
special interest, it doesn't serve the community and it 

doesn't serve the tax payers of the Borough. 

Dodie Wilson said that the Tract goes up for sale in January 1999. We can't do 
anything about it. Joyce noted that Dodie had told her previously that she thought 
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it all should go back to preservation. Dodie said she does think the whole thing 
should go back to preservation. But we can't change any of that. The Borough has 
patent to four parcels and that is a done deal. She would rather see Russian Gap 
developed. She thought that the subdivision was supposed to be more to the e;ast, 
not around where most of it is now. 

Rob Bear said he doesn't think anything is a done deal until it's actually sold. He 
has always been for it to be preservation. We've gone on and on.There isn't any 
point in rehashing what has been already rehashed four or five times. 

Dodie Wilson said she wondered if they wquld even do it at all, after reading the 
article in the Peninsula Clarion about the state not transferring more land to the 
Borough, until the bear study is finished. She thinks the Borough should be asked 
about that. Upon request, Joyce reopened public comment. Lyman Nichols said 
there is a major bear trail over Russian Gap that is so old that the tracks are worn 
deeply into the sod. That is an important trail. Gary Galbraith said it is important 
to release new land in Cooper Landing, which is desperately needed. If this parcel 
is removed from consideration, other land should be substituted for release. Land 
needs to be made available. Mona Painter remarked that additional parcels have 
been added to the east in this subdivision. Dodie remarked again that the article 
said no more land would be released in Cooper Landing until the bear study is 
finished. Joyce called for a motion. 

H_mLjJio.n;J~es,mDYedand. 'iRQ'b-Beat''SBconded'l ,thrrtt the .ClAP,£: SlfPPettsttle; 
. JmJIassiflriatlcm'afJil-~:ctjftG~p~eserv.atirm.. ':me,motiori passed 4\T,1:1N., w;itht:).O:d1si 

WUscm vot:1ng ,:00. I 

7. Meeting Schedule 

Joyce said this was discussed at length during the October meeting. We didn't vote 
on it. She asked how many can meet on Tuesday December 8 and on the second 
Thursday thereafter? Dodie Wilson asked if George Siter had been asked about 

, this schedule? Joyce said yes and that George said he will arrange his schedule to 
coincide with the CLAPC's. Joyce asked if members support the stated schedule? 
Jon James said he did. Joyce noted that David Rhode and George Siter also 
support it. Other members indicated support. Dodie Wilson indicated she did not 
agree, but recognized the group consensus. Joyce said with that, we'll stay with 
the current schedule. 

8. Gravel Pit Ordinance 98-33 

Joyce said members have their own copies. She talked to Keith Freeman in his 
hospital room tonight. He had a heart attack Sunday evening and will be there 
until Friday. He was doing fine and was glad that he was able to stay there and 
miss this meeting. Keith and Max Best toured possible gravel pit sites around the 
community. They found a couple of possible good sites. So the Borough is working 
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COOPER LANDING ADVISORY PLANNING COMMISSION
 

MEETING MINUTES
 

February 11, 1998 

Members Present: Max Hamilton, Jon James, Joyce Olsen, Mona Painter, David Rhode, Larry 
Smith, Steve Smith 

Attending: Tom Knock, Ann \Vhitmore-Painter, KPB Planning Commission; Lisa Parker, Planning 
Director, Max Best, Borough Surveyor, 13 Citizens 

1. Call to Order 

Chairperson Mona Painter called the Cooper Landing Advisory Planning Commission (CLAPC)
 
meeting to order at 7:30 p.m. Bob Baldwin served as parliamentarian and recorder.
 

2. Introductions and Announcements 

Mona introduced Tom Knock and Ann Whitmore-Painter from the Borough Planning Commission, 
and Lisa Parker and Max Best from the Planning Department; Mark Luttrell, Eastern Kenai 
Peninsula Environmental Action Association. 

Mayme Ohnemus announced that a used vehicle pickup activity is in progress and there is a 
possibility that this may be extended to the mining claims in cooperation with the Borough. 

Mona said that CLAPC minutes continue to be available at the Cooper Landing Library. 

3. Approval of the Agenda
 

Steve Smith moved and Jon James seconded approval of the agenda, which was unanimous.
 

4. Approval of the January 14, 1998 minutes 

Joyce Olsen moved and Dave Rhode seconded approval of January 14 minutes, which was
 
unanimous.
 

5. Correspondence
 

Mona read or discussed the following.
 

a. A letter from AI Clayton, Sr., regarding naming the road running past bis East Quartz Creek cabin 
Clayton Way. 

b. Informational items about transfer of the Rifle Range Tract to the Community Club and resolution 
of the Towle Avenue matter. Joyce Olsen explained that this was handled with an extension and a 
right-of-way expansion. 

'•.. 6~jS.l.mU..th~.CLAP.Csppp~rt r.eclass~catiDll··{t(!['t~cf .A,.'8itD:rise cDnceptuatp1an,.~ntain~ . 
". 1lbout"tOacre'S(to'Preservationlls"has 'been requested by the Friends of Cooper 'Laniiing1' 

Mona read the public notice and explained the reclassification. Dave Rhode used a map to layout the 
area. Mona opened public testimony. 

Bob Baldwin said the Friends of Cooper Landing (FOCL) have filed a reclassification petition to 
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return Tract A to the Preservation classification designated in the Cooper Landing Land Use Plan., 
from Residential. He passed out the Attachment A justification sheet that accompanied the 
reclassification petition when submitted to the Borough. He said there is concern on the FOCL Board 
and in the community that the incorrect public notice published by the Borough has damaged this 
effort. The public notice should list FOCL as the petitioner, rather than him as an individual. That is 
a critical error in a process being driven by politics. The Borough has been requested to correct the 
public notice, but hasn't to date. It's important for the CLAPC to understand that the public notice is 
flawed. 

There are four basic justifications for this reclassification: preserving critical wildlife habitat; 
preserving public access to trails and viewing; preserving Cooper Landing's economy; and 
preserving Cooper Landing's Land .Use Plan. The area includes an important part of the Cooper 
Landing Trail System, a community viewpoint, and below at Mile 46 on the Sterling Highway a 
soon to be upgraded sheep and goat viewing pullout, and interpretive site for visitors. He proceeded 
with the following. 

The fIrst justifIcation is to preserve critical wildlife habitat. Langille Mt. has been part of a Sheep 
and Goat Preserve since 1953. It has been closed to hunting for 45 years. Over 30 years of wildlife 
research has been conducted on this mountain, which is an invaluable resource for managers and 
researchers alike. TIlls is a Sheep wintering area and immediately adjacent to their traditional 
lambing area This is also a Moose wintering area. 

Tract A involves the only large animal trail corridor on the north side of the valley, in a bottleneck 
caused by steep terrain. It contains game trails used by Brown Bears, Black Bears, Moose, Wolves, 
and Coyotes. The trail corridor is especially important for survival of the Kenai Peninsula Brown 
Bear population. The negative effects of further isolation on Brown Bears have been well 
documented. For these reasons the ADF&G has taken a very strong position opposing residential 
development of Tract A. 

The second justification is to preserve public access to a unique community area. AcceSs to trails in 
the Cooper Landing Trails System is important and this area is crisscrossed with hiking, skiing, 
equestrian and snowmobile trails. Near Coyote Ridge the Trail System includes: the Coyote Ridge 
Trail, the Raven's Run Trail, the Golden Eagle Trail, the Russian Gap Trail; two trailheads; and the 
Raven's Ridge Community Viewpoint. 

Access for Sheep and Goat viewing is important. The Sterling Highway Mile 46 sheep and goat 
viewing pullout is the oldest and safest in Alaska Tens of thousands of Alaskans and tourists alike 
pass by every year. Many stop to view sheep and goats in their natural setting. Access to enjoy the 
spectacular, world class Kenai Lalce and River Valley viewshed is also very important. 

The third justification is to preserve critical elements of the Cooper Landing economy and the 
individual well-being of its citizens. Preservation of the Sterling Highway viewshed is very 
important, because it is an important part of Cooper Landing's identity as a natural alpine area. 
Preservation of the Langille Mountain Sheep and Goat viewing attraction is very important, because 
this has major tourist attraction potential for Cooper Landing. 

Langille Mountain is named for William A. Langille. Will Langille was Alaska's first forester. He 
was sent to Alaska by Teddy Roosevelt and Gifford Pinchot in 1903. He fixed the boundaries of both 
the Chugach and Tongass National Forests, and recommended establishment of a Kenai National 
Wildlife Refuge. Dall Sheep survival was one of his main concerns. 

The fourth justification is to preserve the Cooper Landing Land Use Plan. The CLLUP established 
Tract A as part of a highly valued Preservation Area, in a community approval vote of 87 percent. 
Tract A was reclassified to Residential, for the benefit of one individual, against the strongly 
expressed wishes of the community. Tract A was reclassified Residential in a devious process 
involving irregularities. To avoid the land use ordinance requirement to first change a land use plan 
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before making an incompatible reclassification inconsistent with community goals, the Assembly 
falsely stated that Preservation of a natural area is compatible with. residential development. This was 
done in spite of extensive prior testimony about incompatibility and preserving the CLLUP. Bob said 
that cherry picking a Preservation area is simply a raid on Cooper Landing's future. Once this door is 
open, others will foHow. 

He said it is time to draw a line in the sand, or give up on Cooper Landing's future, as a natural area 
to be developed under community guidelines and preferences. Major issues of community 
self-determination and fair process are raised. Bob ended his presentation asking commissioners to 
please support the reclassification ofTract A back to Preservation. 

Bill Stockwell, speaking for the Cooper Landing ADF&G Advisory Committee, highlighted letters 
from John Westlund and Chuck Schwartz ofF&G and said everyone should have copies. 

He also mentioned letters from Lyman Nichols and Will Troyer. The Cooper Landing Closed Area 
on Langille Mountain was set aside 45 years ago for wildlife viewing. He said that many people 
carne to the Brown Bear talk put on here by Chuck Schwartz. He said tourism is the only viable local 
business. People come to Cooper Landing to fish and recreate on public land. Wildlife viewing is 
part of that and importantto the local economy. 

Public access is very important. A 1997 survey by State Parks found that viewing wildlife is the 
number four activity that people enjoy, after scenic driving, picnicking and fishing; and ahead of 
hiking, biking and walking for exercise. Another example of the importance of public access is that 
10 percent of appropriations for the Fishing and Recreation Fund must be set aside for public access. 
Refuge manager Robin West was quoted in the newspaper a few days ago that tourists come to 
Alaska to see bears and wolves just like they go to Africa to see lions and elephants. This case can be 
made for the Dall Sheep on Langille Mountain. The private development will cause public access to 
be lost. For an example of how this can effect Cooper Landing's economy, think about what the loss 
of public access to the Lower Russian River will mean to the Cooper Landing economy if that is 
privatized. 

Public access to the sheep on-Langille Mountain will have the same effect, if that is privatized. The 
taxes gained from private ownership of Tract A wiH never make up for the loss of public 
opportunity. The Sterling Highway sheep pullout has been nominated to be reestablished as a public 
viewing area. The area from there, across Borough land to Forest Service land and the cliffs of 
Langille Mountain, should be designated as some kind of permanent public area. Ibis would be good 
for the economy of Cooper Landing, the traveling public and would also improve the value of the 
adjacent Sunrise Subdivision, improving the Borough's tax base. There is also important historical 
significance involving William Langille, the man the mountain is named for, who nominated the 
Chugach National Forest. . 

Janette Cadieux said she agreed with what has been said and wondered why it is necessary for Dale 
Lindsey or anyone to have this unique viewpoint. When you stand out on that ridge the view is 
wonderful. A residential area nearby has already been set aside and this development just doesn't 
seem necessary. A beautiful spot could be found close to this 10 acres. Mark Luttrell said he thought 
the Cooper Landing Larid Use Plan that people here developed is·outstanding and worth fighting for. 
He is impressed by the 80 percent land use plan approval vote. Deviation from that should be 
avoided. His area in Seward is creating an Advisory Planning Commission and this kind of action by 
the Assembly will take the wind out of our sails very rapidly. Enthusiasm will be lost. There was 
such a strong public process here and a public buy~in, that the land use plan should be followed. 

Mayme Ohnemus said she agrees exactly and there is something bigger here than just this 
development. We voted on this plan as a community. We worked hard on it. Justice isn't being done 
to an 80 percent vote" which should be looked at down the line. That people put their trust in a plan 
that they voted on; and the Borough Planning Department, the Advisory Planning Commission and 
the Borough Planning Commission all supported that plan; makes this a larger issue. She has been 
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approached by a number ofpeople in Soldotna, who canlt believe the Assembly did not follow our 
plan after this community put so much work into it. Mayme said she can't believe it either. She 
supports changing the area back to Preservation as the 80 percent of the voters wanted., who voted 
for it. 

Dave Westerman said that he wouldn't add anything and that he supports this reclassification back to 
Preservation. Ken Green said he also supports the reclassification. Katie Thomas stated her support. 
Jim Richardson said he supports the reclassification. It is not a personality issue, but one of land use 
and following an approved plan. 

Ed Martin said that often things come up and some people in the community are for and some 
against. He has come to this board and said that some ofyour actions are against the Statehood Act 
for selection ofland in the community. You're doing it again today. You're talking about a land use 
classification that is not consistent with the Statehood Act. Preservation is not consistent with 
expansion and development He voted for the 1992 plan, which had some of this and made sense, but 
now its gone beyond that point. He thinks that Dale Lindsey did the appropriate thing. He has told 
the CLAPC that the boundaries of some residential areas are not good and will not make good 
residential land. 

The report in the next agenda item clearly identifies that these are not good boundaries. The 
boundaries of all residential areas will have to be reestablished. All should have been checked on the 
ground. An engineer looked at this and over 50 percent fell out because it wasn't appropriate in the 
first place. Mr. Lindsey doesn't own that land. He'll have to bid on it like everyone else. His effort to 
revise the boundaries of an area that should be residential is appropriate. 'What you people are 
actually getting is about 50 percent returned to Preservation. You should think about that instead of 
picking on Mr. Lindsey. 

Red Smith said that he opened up the old road across from the sheep viewing lookout in 1992, which 
had grown up with alders, to gain access to a timber sale he bought in this area He spent about a 
year and a half there. There wasn't a single person who came up there that he knew of, except for a 
few GI's who wanted to camp there to hunt bear. He suggested to Dave Rhode that there was a place 
for a nice nature trail and he should take credit for following through with that. What we're doing 
here to a large extent is what Ed said. He participated in getting the Statehood Act passed and has 
been here a long time. We haven't gotten any acreage into ownership except for a couple of spots. 

He predicted in a letter to the editor that its going to take 200,000 years to get our entitlements, 
because every time something comes up to move forward., we have another one of these meetings to 
move it back. There is no shortage of land in Alaska. You could split that 10 acres in half and have 
way more parking area than could ever be filled up at one time in the foreseeable future, for sheep 
viewing, or overlooking the lake. Our Point of View was close there for about 20 years. With all the 
people who went up there and parked around Our Point of View, he doesn't think it had any negative 
effect on sheep or brown bear. All this hoopla that he just listened to is from people who don't have 
any personal experience with game at all. To the best of his knowledge is Mr. Baldwin a guide? Is he 
a biologist? Why canlt we just move forward? Compromise. Five acres is all that is needed. Bob said 
we're going to fight until the bitter end. I'm glad he has that attitude, because ifhe continues the way 
he's going it'll turn into a fight. I'm not talking about out here in the front yard, I'm talking about in 
court. I understand what the highest and best use of that land is. It was not used for years, because 
those alders were grown up, and thinking that it is suddenly going to be inundated with bunches of 
tourists is a bunch of baloney. And even if it were, five acres up there would certainly take care of a 
lot of parking. That's probably 2.5 times what Our Point of View had. You should consider letting 
five acres go, and avoid fights, instead of holding on to the entire 10 acres. 

No one else wished to speak. Mona closed the public comment period and asked for a motion. 

M.otio~:Dzve Rhode moved and Jon James seconded that the CLAPC supports reclassification of' 
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~..:R~~ifl)le.mrl~~il;iQp.~, 

Max Hamilton said that 45 years ago he and Red Smith worked to put that mountain into a Sheep 
Preserve. Since that time we've gone into statehood and have a Borough government. A land use 
plan was made up~ and put Sunrise and all the rest into development. They took that Sheep Preserve 
out. Eighty percent of the people voted to put that into a residential area Then the Borough 
Assembly passed it. Now some ofyou foiles are saying you want 10 acres taken out for a preserve. It 
seems to me you're a long ways to the rear of this thing. It should have been done a long time ago. It 
passed all of these people and passed the Borough Assembly, and now you're having a problem with 
it. Mona noted that the Preservation area was passed as part of the plan. Max said he was talking 
about the whole area. When the Borough opens up a residential area people can obtain adjacent land. 
Cooper Landing is not going to be the same after all of this is sold off and done. To try to go back 
now is a lost cause. . 

Larry Smith said that the record should show, contrary to what Mr. Baldwin said, that the petitioner 
is Bob Baldwin, not FOCL. That's the way it is presented to us from the Borough and that's the way 
we should proceed on it. Also, he asked why the legal description of this petition differs from the one 
submitted originally for the Lindsey reclassification? How can there be a different legal description? 
He does not support this reclassification. He thought the reclassification based on the petition of Mr. 
Lindsey was proper and correct. He agrees with what Max said. We laid out an 80 acre residential 
parcel and didn't hear all this about sheep and public access and everything else. 

He thinks this reclassification is somewhat false on the face of it. It is directed at Mr. Lindsey and 
not at preserving habitat, sheep, or anything else. He doesn't have a problem with that, except that 
welre trying to make it look like something else. If they're going to do this~ they should be honest and 
say that they don't want Lindsey to have the land. He asked where were all of the people in the 
audience, who are concerned about wildlife and public access, a few years ago when we were setting 
up an 80 acre subdivision? The next item on the agenda is a feasibility study for a subdivision. The 
Borough finally got its money's worth. He quoted from the study~ "The sheep habitat is located a 
substantial distance from the subdivision. It appears that a low density residential development 
would not affect the sheep anymore than the existing highway." 

He used to enjoy the Our Point of View Lodge and doesn't believe that affected the sheep anymore 
than the highway. He supposes that some would like to do away with the highway, but that would 
negatively affect the peninsula's economy. He thinks that this wiil pass here tonight and at the 
Planning Commission, but not at the Assembly. That will be an interesting argument, seeing as they 
just reclassified this Residential. A few years ago, the upper end of the old Sterling Highway was 
basically closed off, having grown shut except for walking. Then the state expended some dollars at 
the request of the community to establish a pedestrian walkway or bike path. His company did the 
work and prior to that access was much more limited than it is today. In the time he has lived here, 
he hasn't seen many people up there. He and his family hike the area. He hopes that in the future we 
can be a little more honest about what we're doing. 

Mona asked Lisa Parker to comment on the question raised about different legal descriptions. Lisa 
said that Mr. Lindsey's original petition was for 20 acres~ which was subsequently reduced to 10 
acres. The description is correct for the 10 acres that was reclassified to Residential. Mona also asked 
who submitted the current petition? Was it FOCL or Robert Baldwin as president? Lisa responded 
that the petitioner was the Friends of Cooper Landing and there will be a corrected public notice. 
Larry said he wanted to know why this wasn't corrected before our meeting? 'What he has in front of 
him says the petitioner is Robert Baldwin. 

Mona recognized Jon James. Jon said one reason we're hearing a public outcry is that the boundaries 
of the proposed subdivision were moved after the public comment period closed. That's why we 
didn't hear it before. He said he uses the old road in the Summer time and sees people up there using 
that point. Most of the people in the community he has talked to support reclassifying back to 

4/21/98 8:22:51 AM 
81 



CL APC Minutes Page 6 of 13 

Preservation. 

.Steve Smith said that people have made some strong points. He said you can't fault people for when 
they get involved., because you don't always get the chance to become involved early on. It's not fair 
to point fingers and say where were you then? In the spirit ofpublic process he can only applaud this 
participation. When Mr. Lindsey came here there was overwhelming public comment against his 
reclassification. We voted against it 4 to 3 and then the Planning Commission voted against it 
something like 9 to 1. And in spite of following all ofthose steps and being shut down all the way, it 
was passed by the Assembly. The people who are here tonight are persuasive and he supports 
reclassifying back to Preservation. 

Joyce Olsen said she wishes the Feasibility Study had come up on the agenda first, because if we 
vote to change it back to Preservation now we'll have to do it all over again. The Feasibility Study 
uses Mr. Lindsey's subdivision proposal. She supports the land use plan, but we were told going in 
that it would have to be altered and tweaked. We were told to make generalized areas for each type 
of classification we wanted. We knew that this 80 acre rectangle and all residential areas would have 
to be changed. She doesn't feel that there is enough justification with the highway being as close to 
the sheep as it is, and the use that has already been seen in the area, you're not going to get much 
more from a residential subdivision. This area is right next to the subdivision we have a feasibility 
study on. It's part of the Feasibility Study. Ifwe support the Feasibility Study, we support that 
property being part of the subdivision. How can we vote to put it back in Preservation ifwe truly 
want to get a subdivision? ' 

Dave Rhode said most ofhis supporting points have already been made. The reclassification is 
supported by community goals in the 1992 land use plan, as well as the Preservation classification in 
the 1996 plan. The 1998 Cooper Landing RC&D Action Plan's vision statement is "to protect and 
preserve the rustic lifestyle of Cooper Landing and promote economic diversity, creation of year 
round tourism and recreation-related activities and balanced development." The reclassification back 
to Preservation is consistent with that vision statement. The 1997 TRAAK plan addresses the sheep 
pullout that we voted to support on January 14, 1998. The 1998 Seward Highway Partnership Plan 
points to protecting and preserving viewshed and habitat areas. 

The July 9, 1997 CLAPC vote against Lindsey's reclassification, the August 26, 1998 Planning 
Department staff report, and the August 28, 1997 negative vote of the Borough Planning 
Commission are all consistent with reclassifying back to Preservation. The November 20, 1997 letter 
from Chuck Schwartz, ADF&G; the December 15, 1997 letter from John Westlund, ADF&G; the 
letter from Lyman Nichols; and the letter from Will Troyer are all consistent with Preservation. Both 
the Coyote Notch Trail and the Raven's Run Trail have active Brown and Black Bears using them. 
Tracks and sign are present up there. We need to be careful about how these subdivisions are laid out 
to prevent bear kills. Those kinds of conflicts arise from not being careful about bear trails. 

The December 29, 1997 memorandum from Lance Trasky to Bruce Talbot on habitat issues in the 
Kenai Area Plan is consistent with this. The 1997 and 1998 Comprehensive Trails Plan points out 
some conflicts in subdividing the very end of the ridge there. There is a lot of statewide interest and 
concern in this area. The Anchorage Daily News article about Lindsey's reclassification caused a lot 
of interest and concern around the state. Tourism planning is turning more and more to watching 
wildlife in natural settings. Tourism here is important to people allover the state. For all of these 
reasons this area should be reclassified back to Preservation. We've all agreed that we're going to 
tweal<: the Sunrise Subdivision substantially, but the intent was to move it more to the east and not to 
come out to the end of the point here where Lindsey wants to build. 

Mona said it is her turn. She knew that when the residential areas were nominated that every square 
inch of them wasn't going to be usable. Over the last 30 years her family has bought 3 pieces of 
property in Cooper Landing totaling 24 acres. She always has believed that they would develop the 
usable portions of those acreages. She also believed that only usable portions of the Sunrise area 
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would be developed and believes this 10 acres was purposely not included. A while ago Larry 
referred to a quote about sheep in the Feasibility Study by Mr. Osmond, a real estate man. Red was 
asking about people's credentials and was Bob a biologist? There is a Chugach Electric Association 
installation up there and they use the old road. Hiking around up there we found the remains of a 
bear baiting station and several campfires, so it's apparent the area is used by the public. Larry said 
this is not an effort for preservation, but a personal attack against Dale Lindsey. S he is affronted by 
that remark. She is part of FOCL, as one ofthe organizers and secretary. She has never heard a 
personal attack on Dale Lindsey. 

As to the concern about supporting a return to Preservation, while wanting to support the Feasibility 
Study, we can recommend changes. It isn't necessary to support it in its entirety.She is not in favor of 
Tract A remaining Residential and wants it to go back to Preservation for many reasons. Dave Rhode 
said he personally and others have gone out of their way to be nice to Dale Lindsey, just the opposite 
to what Larry said. Dale is his idea of a man who would be a good neighbor. He said the letter from 
John Westlund, ADF&G, is very interesting. He makes specific comments about the Sunrise 
Subdivision relative to wildlife viewing and habitat. He mentions studies where they've looked at the 
economic value of sheep sightings. Tourists are willing to pay $132.00 extra per trip, just to see a 

'i- sheep. This quantifies some of the economic values of viewing sheep. 

Ann "Whitmore-Painter spoke to say that she believes that since FOCL is the applicant, FOCL 
members on the commission should declare themselves. Mona, Jon James and Dave Rhode declared 
themselves members of FOCL. 

Vote. Mona asked the commission to vote on FOCL members having 2l. conflict. The vote was 
3Y/4N, with Max Hamilton, Joyce Olsen and Larry Smith voting yes. 

Bob Baldwin said that the parliamentary standard across Alaska for boards and commissions for 
recognizing conflicts of interests is a direct financial relationship, past or present. FOCL has no 
financial interest in this reclassification. FOCL board members are well known in the community 
and only represent community positions. He said because this has been brought up, and only because 
of that, other apparent conflicts could be declared and haven't been. He has no intention to press the 
matter. Joyce Olsen spoke up to say that she has a family relationship with Dale Lindsey, but no 
financial relationship. Her daughter is married to Dale Lindsey's son. No one else declared a 
potential conflict. [parliamentarian's note: Life in a small community occasions many apparent 
conflicts. It is not believed to be in Cooper Landing's best interest to dwell on the matter.] 

Mona asked if members were ready to vote. Larry Smith said he wasn't and wanted the vote delayed 
until they got an impartial ruling from someone on whether FOCL members have a conflict. Mr. 
Baldwin is parliamentarian and president of FOCL. He isn't entirely impartial. Larry asked Ann 
Vlhitmore-Painter if she was parliamentarian on the Borough Planning Commission, which was 
answered affIrmatively. Ann said that it is considered important for members to declare a potential 
conflict, so everyone knows where everyone stands on [mancial interests. Declaring potential 
conflicts is what is important. Mona said she had previously inquired of the Borough ifLarry could 
vote on the Pixie Smith property and was told that ifhe said he had no [mancial interest, he could 
vote. That's the key. Max Hamilton asked if everyone in the community didn't have a fmancial 
interest in returning the area to Preservation? Mona said they didn't have a personal financial interest. 
Max thought there might be a [mancial interest in taxation to be realized. Larry said he was satisfied. 
Mona said she wanted everyone to know that Ann is her daughter-in-law and requested a vote on the 
motion. 

Vut:e. The motion passed 4Y/3N, with Max Hamilton, Joyce Olsen, and Larry Smith voting no. 
-

Larry Smith asked that the record reflect that three of those voting are FOCL members, to which 
Mona agreed. 

7. Shall the CLAPC Support the Preliminary Feasibility Study of the Russian Gap and Sunrise 
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INTEROFFICE MEMORANDUM 

To: Max Best 

cc: Lisa Parker 

From: Glenda Landua 

Date: October 20, 1998 

Subject: LMD97-40; Tract A, Sunrise Conceptural Plan 

KPBCMP staff reviewed a petition by the Friends of Cooper Landing (FOCL) to 
reclassify a parcel located in the Gooper Landing area (N1/2SE1/4, Section 26, T5N, 
R3W, S.M.), described as Tract A, Sunrise Conceptual Pian as Preservation. Tract A 
was originally classified as Preservation in the Cooper landing land Use Plan. A 
previous reclassification petition reclassified Tract A as Residential. The Administration 
has been directed to subdivide the Tract and arrange a sealed bid sale in January of 
1999. 

During review of the previous reclassification petitions for this parcel, staff supported 
maintaining the Preservation classification based on KPBCMP poncy 4.3 which states: 

"Publicly owned shorelines, beaches, and upland areas which possess high 
value recreation, scenic, wildlife or environmental quality or are subject to natural 
hazards, shall be retained as public open space or recreation areas. II 

Information supporting the value of Tract A for scenic and viewshed attributes, 
recreational trails, and wildlife habitat has been provided by ADF&G, DNR Division of 
Parks, the Cooper Landing Fish and Game Advisory Committee, and Friends of Cooper 
landing (FOCl) (see attached letter packet). 

Tract A is easily accessed off of the old Sterling Highway, and heavily used by the 
community and visitors for the spectacular view of Kenai Lake, and for hiking, 

crosscountry skiing and horseback riding. 
ADF&G and DNRlDivision of Parks have 

FROM THE DESK OP••• identified Tract A and the adjacent western 
GLENDA 1.ANDUA portion of the Sunrise Subdivision (Tract B) as a 
COASTAL DlSTRICT COORDINATOR criti.cal wildlife movement corridor as well as Dall
KENAI PENINSULA BOROUGH 

KENAI RIvER CENTER, 36130 KENAl SPUR HIGHWAY sheep wintering habitat. The Highway pulloff 
SOLDOTNA, AusKA 99669 below Tract A, as well as the Tract itself, 

provides superior Dall sheep viewing (907) 260-4047 
Fax: (907) 260-5882 opportunities. ADF&G advises that State plans 
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to improve the Dall sheep viewing pulloff on the highway may not go forward if Tract A 
is sold for residential development (pers. comm. Ted Spraker, ADF&G, 10/1/98). 

Information developed during the various reclassification considerations suggest there 
are soils, slope, wildlife habitat, recreational trails and viewshed issues associated with 
development of Tract A. Residential classification offers no protection for the habitat 
and public use values currently associated with the property. 

The Borough's Coastal Management program goals, objectives, and policies provide a 
rational basis to weigh development proposals against habitat values, environmental 
quality, and public use of coastal resources. In this instance, the land proposed for 
reclassification is owned by the Borough and provides high value recreational 
opportunities as well as critical wildlife habitat. The attributes of this parcel strongly 
support a Preservation classification. 

These recommendations are based on 1.0 Definitions "Important Habitats" and 
KPBCMP Policies 2.6 Mitigation, 2.7 Cumulative Impacts, 3.1 Design and Siting 
Criteria, 4.1 band c Recreational Use Designation, 4.2 Conflicts with Recreational Use, 
4.3 Open Space Areas. 4.4 Public Access, 6.3 Public Access, 12.0 (a) (8) (b) Fish and 
Wildlife Habitats, A 1. Erosion, and the Northern Test Lab Soils Preliminary Soils 
Investigation (March 1998) and State Resource agency letters of opinion. 

Following are the Coastal Management Program Policies relevant to this memo: 

KPBCMP Goals and Objectives 
2.0 Coastal Development 
Goal:	 To achieve a balance of land and water uses which provide for water-related 

transportation and development, while protecting important habitat areas, 
environmental quality and public use of coastal areas. 

Objective 1.3: To protect important fish and wildlife habitat areas and environmentally 
sensitive areas from incompatible development. 

4.0 Recreation and Public Access 
Goal: To maintain the Borough's variety of high quality recreational opportunities to 
meet the needs of residents and visitors. 

Objective 1.1 - To encourage the well planned development of recreation and tourism 
facilities and areawide trail systems by public agencies and private citizens where there 
is local support. 

Objective 1.3 - To maintain public access to water bodies and recreation areas and 
facilitate provision of additional access where necessary and desirable. 

CMP Enforceable Policies 
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2.6 Mitigation All land use activities shall be planned and conducted to mitigate 
, anticipated adverse impacts on fish and wildlife populations, habitats, and harvest 

activities. Mitigation shall include the following steps: a. avoid, b. minimize, c. when 
loss cannot be avoided or minimized, restore...., d. when loss is substantial and 
irreversible, compensate... 

2.7 Cumulative Impacts The cumulative effects ofproposed new and existing 
development on ambient air and water quality and coastal habitats shall be considered 
in the review or renewal of coastal projects. 

3.1 Design and Siting Criteria Development in areas with known geological hazards 
shall be located, designed, constructed and managed to minimize risk to human life and 
property damage. 

4.1 (b)(c) Recreational Use Designation The following areas within the Kenai Peninsula 
Borough Coastal Management Boundary shall be designated for recreational use: 

b) Public land or water which receives significant use by sport fishermen, clam 
diggers or recreational users. 

c) Public land or waters which have high potential for recreational use because 
ofphysical, biological, or cultural features. 

4.2 Conflicts with Recreational Use Activities which could conflict with recreational use 
of designated recreation areas shall be conducted to minimize conflicts. 

4.3 Ogen Sgace Areas Publicly owned shorelines, beaches and upland areas which 
possess high value recreation, scenic, wildlife or environmental quality or are subject to 
natural hazards, shall be retained as public open space or recreation areas. 

4.4 Public Access Public access routes to coastal waters and recreational land shall
 
be maintained and to the extent feasible and prudent, increased when public land is
 
leased, disposed of, or subdivided.
 

6.3 Public Access Prior to disposal of State and Borough lands, public access routes
 
such as roads and trails shall be identified and dedicated.
 

12.0(a)(8)(b) Fish and Wildlife Habitats 
a) Habitats in the coastal area which are subject to the Alaska coastal management 

program include: 
(8) important upland habitat 

b)	 The habitats contained in (a) of this section must be managed so as to maintain 
or enhance the biological, physical, and chemical characteristics of the habitat 
which contribute to its capacity to support living resources. 
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A1 Erosion The following performance standards should be considered for 
development on slopes exceeding 15 percent: 

8. For slopes of 15 to 30 percent, the area used for development should not 
exceed 25 percent of the site. 

b. For slopes of 31 percent or greater, the area used for development should not 
exceed 10 percent of the site. 

The areas used for development includes all structures, roads and driveways.. 
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INTEROFFICE MEMORANDUM 

TO: MAX BEST, BOROUGH SURVEYOR 

FROM: RACHEL CLARK, PLANNER cl<.~ 
SUBJECT: LMD 97·50 LAND RECLASSIFICATION, COOPER LANDING 

DATE: 02/27/98 

The Kenai Peninsula Borough Coastal Management Program staff has conducted a brief review 
of the . above referenced land reclassification within the Nl/2SE1/4, Section 26, TSN, R3W, 
Seward Meridian. KPBC1!P Policy 4.3 states: "Publicly owned -shorelines, beaches, and upland 
area which possess high value recreation, scenic, wildlife or environmental quality 07 are subject to 
natural hazards, shall be retained as public open space or recreation areas. » 

The Cooper Landing Advisory Planning Commission has identified this area as an important 
habitat, viewshed and recreational access area. They have requested it be designated 
Preservation in the Land Use Classification Recommendations Plan. The current Residential 
classification could result in substantial subdivision and development of the parcel with the 
following impacts: 

1.	 Altered surface water drainage potentially leading to water quality degradation by 
increasing hydrocarbon, turbidity and total suspended solids levels into Kenai Lake. 

2.	 Wildlife habitat loss or fragmentation. 

In accordance with the community's wishes and KPBCMP Policy 4.3, KPBCMP staH 
recommends this area be reclassified as Preservation. 
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KPB TRAIL COMMISSION 
1r1EETING SUMMARY 
~ , --I ' 
~-

December 3, 1998 

Underlined items indicate commission agreement on recommendation to Borough 

B. Roll {:all 

DaleBakk
 
Ed Berg
 
Kenton Bloom
 
Scott Byrne
 
Charlie Crangle
 
Bill Grimm
 
Gary Titus
 
Ann Whitmore Painter
 

One seat each from Central zone and East Zone are currently vacant 

C. Approval of Agenda 
Agenda approved as written 

D. Approval of Oct. 8, 1998 meeting minutes 
Approved 

E.	 Public Comment 
None 

F.	 December 8th Assembly Meeting 
Reviewed a two-page, bulleted summary of Trail Plan Highlights, Issues the Trail 
Plan can help the Borough to resolve, and Benefits of Adoption of the Trail Plan. 

Kenton will address the Land Use Planning Committee on the afternoon of the 8th 
• 

Gary, Scott, and Margaret will be able to attend the meeting. Charlie will try to 
make the trip from Seward. Others have scheduling conflicts, but will try to 
contact their Assembly person anel/or write to the Assembly and encourage other 
supporters of the plan to make their voice heard. 

G. 1998 National Trails Symposium 

Kenton attended the American Trails Symposium in November. This was a major 
National symposium with representation from across the country. 
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not endorse specific projects at this time - it is an advisory commission - official 
borough support comes from the Planning Commission, Assembly and/or 

. Adminisration) It's also very important to support trail efforts in the borough The 
Trail Commission also needs to discuss how it will handle requests for endorsement 
in the future. There needs to be a point at which the TC begins to recommend 
endorsement of not We need a discussion with the Planning Commission, Assembly 
and Administration on this matter. If the trail plan is adopted as part of the Borough 
Cormpehensive Plan, the TC can at least say a project is consistent with recognized 
borough goals. 

Trail Commission feels it needs more information about the Kenai National Heritage 
Corridor program in order to discuss it. Would like someone come to the next Te 
meeting: to present information. Fifteen minutes to 'h hour - please contact Jim 
Richardson and ask ifhe can attend the Januarv meeting. 

I.	 Land and Water Conservation Fund 

Funded by the OCS Leasing program
 
TC thinks the boroug:h should support the proposed bill
 
Funding sources for these types of projects are few.
 

J.	 Petitions to Vacate 

a.	 Dig:el River Subdivision 
Do not vacate 
Retain access to the Kenai River - should retain all access to the Kenai River 
at least until the study ofKR access is complete and a plan is in place. 

b.	 Marysville Too 
Adamantlv opposed to this vacation as it vacates access to the Anchor River 
103' ROW bv lot 6 reverts to lot 6. there will be no access to Lot 7. 
Should retain access even if it is for a relativelv minor potential future use 
such as a viewing platform 
We do not know what access will be needed in the future..:. vacatinQ: current 
access could put the boroug:h in the situation ofhavinQ: to purchase access in 
the future. 

1'.	 ~LmIiI~ (~r ¢..u.. 3'J IP?8 ~~ 
a.	 .91 acres in Seward as prese~ 

no known trail concerns 
believed to be a parcel the borough acquired to alleviate a persistent problem 
caused by residential use of floodplain 

b.	 29.59 acres in Hope as Resource Development
 
believed to be currently used as gravel pit
 
aerial photo shows gravel activity
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Trails do exist in the area but none known through this parcel. 

" .­
c.	 Cooper Landing Area - Residential and Preservation 

There was much confusion as to the status of the proposal. 
The Trails Commission did not address the question of appropriate 
classification of the land because of the confused history proposals and 
actions, and confusion as to the relation to the recent reclassification proposal 
for the land imniediately to the West (especially the land referred to as "Tract 
A") 
The details ofa proposed subdivision overlayed on the maps seem to be out of 
place while there is so much public debate as to the classification of the land 
andlor the propriety of its sale to private owners. 

Commission comments: 
Re2:ardless of the final classification. but especiallv ifland is prooosed for 
sale. the current trail use should be addressed and accommodated for safety 
reasons. and to avoid potential future conflicts between land owners and trail 
users. Potential future land owners may find sno'WTIlachiners. horseback 

.. riders. and hikers traveling along the existing: powerline. 
< -'iJ:.~., Ie: :.M;~l::.li."~~~:.~).(~!. ·:.h~.~~\,}::1~\.? "',..~;)~>,~~:{ .<:>~~ ~:" 'f .". " ..._. , : " . 

:t 
I:., . .... 

L. Preliminary Plat Reviews 

~ . 
a. 

../ 
Swartz Subd. - 1998 Addition 
No comment 

b. Kinrod - 1998 Addition 
1996 aerial ohotos indicate that the existing road sho"WIl on the preliminary plat is 
well used and aoparently orovides access to native corooration parcels to the 
Northeast. The Trails commission recommends that the current use and legal 
status of the existing road be researched. and that the portion of the road passing 
throuQ:h this parcel be dedicated in this plat. 

c.	 Fjords Subd. #2 
No comment 

cL	 Anderson 1988 Addition 
No comment 

e.	 Berry Subd. No 2 
No comment 

f.	 Loomis Subd. No.2 
No comment 

g.	 Spruce Grove Subd., Murphy's Replat 
No comment 

h.	 Questa Woods Estates No.3 
No comment 

M.	 Set Next meeting Date and Adjourn 
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chorage Audubon Society, Inc. 
P.O. Box 101161 • Anchorage, Alaska 99510 • (907) 278-3007 

March 2, 1998 

Lisa Parker 
Planning Director 
Kenai Peninsula Borough 
144 North Binkley St 
Soldotna, AK 99669 

Dear Ms. Parker: 

The Anchorage Audubon Society includes about 1,500 members in Southcentral Alaska. including 
members from virtually all Kenai Peninsula communities. 

We have been asked by our Kenai Peninsula members to support the Cooper Landing Advisory 
Planning Commissions recommendations regarding the proposed Sunrise residential subdivision. 
Please be advised that the Anchorage Audubon Society'is concerned about'the impact that 
residential development vvill. have on brown bears, particularly when development will be in 
known travel corridors for bears. Consequently, we support the Advisory Planning Commission 
recommendation. 

As you probably know, the most recent studies by the Department ofFish and Game indicate that 
this subdivision is in an importaD1 travel conidar for bears. 1£development were to occur, it will 
either displace the bears or end up in DLP killings ofbears that venture close to homes. Either 
way, the overall brown ear population will suffer. 

While it is well accepted that certain geotechnical conditions, such as high water table, make it 
undesirable to build in certain areas, we are just beginniDg to acquire information about wildlife 
travel to know where high risk areas exist due to the presence ofwildlife. The Sunrise 
subdivision is one ofthese areas. It will be better for both people and wildlife iiit were left 
undeveloped. 

Also, please keep us informed ofborough projects or programs that affect wildlife; We are
 
particularly interested in the bark beetle task force.
 

Sincerely,

/Zur
Georgettz, President ' 

cc Mayor Navwre ' 
ANCHORAGE AUDUBON SOCIETY IS A CHAPTER OF THE NATIONAL AUDUBON SOCIETY*Aecycl(92aper 12 



August 12, 1998 
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,.Anchorage Audubon Soc ettt~& 
P.o. Box 101161 • Anchorage, Alaska 99510 • (907) 278.3~b7, !Z~A~ o.!' 

,	 ~, lQ"a ~",. '1',:
:. Ct'I ,1"0,. ~".r. "e'.... 

~·l : "'£6 ,,~ ~~\J 

Jack Brown, Assembly President 
Kenai Peninsula Borough 
144 N. BInkleY 
Soldotna, AK ' 99669-7599	 ;louted fioom, aomtr,'~~:"lerk10: 

AJRsnbl!! mc:..~ 
" May.. I ' , 

FlDuce ;PLE.ASE DISTRIBUTE TO BOROUGH ASSEMBLY .-.me 
~, 

~... '...Dear :Mr. Brown: ::c! 
, ~ ! 

The purpose oftbis letter is for the Anchorage Audubon Society to co~ on O~e 98-39 
which would authorize the sale of 10 acres ofbarough owned land in Cooper Landing. But first, 
let 'me provide some background as to why we are commenting. i 

I 
Th~ area covered by Anchorage Audubon includes all ofSouthcenttal Alaska cy.cept f~ Kodiak 
Island, which is another chapter of the National Amiubon Society. Anchorage Audub9n bas 
about 120 members "Who reside on the Kenai Pecinsula. The bulk of our membership 1iv~ in 
Anchorage and many routinely visit the Kenai Peninsula for recr-..a:tion and other purposes. In 
esSence, Kenai Peninsula issues are important to Anchorage Audubon. ' : I 

i 

The mission of the .o\nchorage 'Audubon Society is;	 , , 
• 'To provide oppormnities for leaming about and enjo)1ng wildlife and the natural e;mfomnent. 
•	 To promote conservation ofwildliie and protection of the nattJ::rgj environment through 

research, education, and action. ! 
1 
1 
I 

For the past two y~ Anchor.a.ge Audubon has b=n working hard to protect the papulation of 
brown bears thzt cists on the Kenai Peninsula. Our strong interest in brO"WIl bears is bec#mse; 
•	 Surveys by the Department ofFish and Game indicate that from theprnpective of.hunters,

I 

wildlife wa~chers, and those 'Who' s ~crience is only vicariow, the brown bear is one of the
 
most valuable species of wildlife in Alaska. . :
 

•	 From an ecological p-:rspective. brown be:rrs are u important indicator species f9f other 
wide-ranging mammals, such as wolves, wolverine, and lynx. : 

•	 From a human perspective, bro'Wtl bears are also an indicator species for the treasured 
Alaskan lifestyle; in essence, protecting brown bear habitat abo protects the wild~rn~s, 
aperience that the Alaskan lifestyle is based on. i 

•	 The popnlatiuD. of brown bears on the Kenai Peninsula is stable but precario1;fS ~d land­
use decisions that displace bea.TS and/or contribute to bearlhuman conflict could be: a Ca'talyst 
for signific~t population declines. j. 

FIX • 

Co. 

PI'1one­

7671 

Phone a 

~ S'loP 

ANCHORAGE AUDUBON SOClETY IS A CHAF1,TER OF THE NATIONAL AUDUBON SOCIETY 

@ Recycled FlaplIr 
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Our concern for Kenai brown bears derives from our Wniliarity with field resesrch done by the 
!nt=:ragenc:y Brown Bear StlJdy Team. A re~ent repon* stated:" , 

. We are concerned the viability of thi3 brown bear- population may be thre.at~ed :
 
(emphasis.added) from inCreased pressures related to human-caused mortality (sport.!
 
harvest and defense ofIife or property killing). loss ofhabita.t due to developmem" and
 
logging, and displacement from feeding areas, resulting from increasing recreational :"
 

" pressures (salmon fishing}. : 

These types of impactS have resulted in the extirpatio~ of the grizzly bear from most of i~ form.er 
range in the 10wer-48 or listing as a tbreazened species under the Endangered Species Ad where tt . 
still occurs. Another report"* states: ; " 

The grizzly bear we listed as threatened because it ml:t the follov,.ing criteria: 1) both 
present and threatened future desmIc:tiOD and/or modification of its habitat " . 
(emphasis added); 2) a present loss or potCDtialloss ofbears by illegal killing arid comrol 
aaicnis invoMng griz%l.y bears threatening humans or kming livestock; 3) critical 'dati are" 
lacking on grizzly bear habita1 conditions. carrying capacity, papUlation estimatcs, ~a1 

reproduction, monality, and population trends; and 4) -some existing populatioc.s I.ppear 
to be isolated from each other and cannot be reinforced by movements from other areas. 

. The KP brown bear population meets the criteria listed above for a thnateDied;
 
population (emphasis added) with the CCCcptiOD ofisolaricn from other populaticns:in
 
Alaska, However, this population may also. in effect, be isolated.. The KP is cormeCt:ed
 
to the 'mainland' by a 15 km wide strip ofland betw=tl Cook 1Dlet and Prince willUhn
 
Sound. However, movements ofbrown bem through this Strip ~ restricted by"htmw:l
 
developmem and physiographic fe2ttUreS. " !
 

In attempting to avoid "future crisis management and in maimaining a viable populatioDC!f 
brown bears au the Kenai Penii:lsula," the Interagency Brown Bear Study Team has " ; 
developed a model for resource managers and applied. it to the Kenai Pecinsu1a. It ccmclupes: 

This cumulati-....e effects model was applied on the nonheast portion ofthe KP mm1~d 

by the Chugach National Farest....Total cumulative reduction in HeI [habitat cap~ty 

index] was 71% for spring habitats and 72% for summer habitats....Habitat qll:uity1for 
brown bears on a large portion of the KP has heeD reduced by more than 70% Ss It 
result of dbturbanc:e and mortality associated with buman facilities aDd actiVitics 

. (emphasis.added). This has occurred because developments were concentrated iIi high
 
quali!)' brown bear habitats without consideration of their individual or e:tIImJ.1ati.."'C :
 

effects on those habitats .. :.This cumuLative effects model provides a tool mat may asSist
 
in making management decisions!haI will either maintain or improve habitat quality for
 
bro'wn bem on the KP.
 

; 

It is imponant to realize that it is habitat capability, not the habitat, that has declined by ~ore than 
70010. In otherwords, most of the forest is still there but competition from hurrum use because of 
road acc::ss, settlements, recreation, etc. have significantly reduced the ability of the h11biiat to 
suppon brown bears. 

2 
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Other studies'" by the Interagency Bro~ll Bear Study Tearn have determined that the tri.et of 
land being considered for sale is an imponant travel corridor for loca1brown bears. 

Areas De3r' the ends uf these lakes are used as travel corridors bv bears In addition to . . 
the West Skilak corridor, travel corridors were apparent... and the west end ofKenai 
Lake (Cooper LandiDg corridor) ....For the past s~eral years A..DF&G !las responded to 
a number pfbro.vn bear problems along the Bean Creek Road near Cooper Landing and 
the west end ofKenai Lake. Dev~lopmetts in the area include a. subdivision and. ~ major 
tourist lodge. Our data on brown bear movements indicate this area is prone to bear 
problems because it is a travel corridor.....Consequently, :any 3ddition.~ development 
should be discDu~ged or planned to maintain a travel corridor for brown bear.s. 
OtheMVise. ?Ve caD expect additional bear-human ~oDtlie:ts and' the are to develop 
into a bear sink with high bear mortality (emphasis added). 

.' .. 
The r:side:mi.a1 development that is e:l:.pected to r:suIt from this sale is exactly what needS,to be 
avoided ifwe are to minimize bear-human conflicts on the Kenai AIry food, garbage, pets. or 
even bird feders will attract bears and eventually create a defense of life or property situation. 
Theoretically, ~cou1d be mitigated if the borough were to add stipulatioDS to the sale of this 
property that rcst:rict garbage, ,pets, etc. by future property owners, but this is not a realistic 
approach. The only realistic alternative is to simpl]' not have residential development in ~s 

sensitive area. 

While the borough assembly ....ill undoubtedly consider the re",enue if might gain from .the sale of 
!his property, it also needs to consider the opportunity costs that would be incurred it the sale 
does become apersistem. or eVen an o~ional, defense of life or property hot spot. ' If this does 
happen, it eouid have borough-wide impact on the opportunity to hunt brown bears. As ;You 
probably know, the fall hunt for brO\I\ID bears on the Kenai Peci.osula has been canceled fOr the 
past four years because too many bears have been killed.. due in part to def~ ofiife or property. 
Losing these hnnts has negative economic impact to the economy of the Kenai Penin~ 

! 

According to Departm~nt ofEsh and Game economic surveys"''''''' done in 1991, the mean annual 
expenditure per bunter for hunting equipment was $634 for those who r!:side in southcerttral 
Alaska. Mean expenditures statewide was $1,247 per Alaskan resident hunter for hums that 
target~ brown bears. The consumer surplus (how much more the hunteI:' was willing to pay) was 
$208. Statewide, total trip expenditures by nonresident hunters who targeted bro"WtJ bears was 
$10,667. E-cpenditures in Alaska was $6,636 per nonresident hunter. The consumer surplus was 
$606 per nODn~sidenl hunter. 

If the Kenai Peninsula Borough is truly interested in diversified economic development., it would 
be fitting that the borough assembly should do everything it C8!i do reduce defense of lift or 
propeny killings afbrovm bears so that a fall hunt can be restored. Obviously, it should avoid 
r~sidenrial developmem of borough land.s in critical bro'NIl bear habitat and travel corridors. 

In addition., any loss ofbear populations will impact, albeit less directly, tourism by both residents 
of Alaska. as well as visitors.. A surv~y of AJaskan voters determined iliat the mem ex:penditure 
for wild.life rel~iLedequipment was $288 for those residing in Southcentral. Statewide. mean 
expenditures for trips where seeing brov,11 bears was a primary purpose amounted to $68 g per 
trip. The consume surplus was $274 per trip. When seeing brown bears was a secondary purpose 
of the trip, expenditures were S177 per trip when sought. 

3 
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. . . 
VlSitors to Alaska. place high value on observing wildlife, particular1ybrown bears and are willing 
to spend money for the expmence. In the 1993/94 season. mean trip ~ were S3.~82 

for those who saw bro~ bears and 96.0% said the trip was worth the cost. In faC1; they were 
willing to pay (consumer surpius) $546 more for the trip. . 

Because of the value ofbrown bem, the threatS thaI Kenai brown bears are facing, and ~e 
comribution this land sale would make to ~e tb:rem, the Anchorage Audubon SocietyUIEe3 
that the b6rou~'ass=mbly notapprov= ordinance 98-39. Fmthermore. we enc:oungethe 
assembly to reclassify this traCt oflmd as "preservatiOn", it's previous classification. T~ this 
a.e:tion wm demonmme responsible stevwardship and good interest by the borough in sustaiDing . 
it·s wildlife resOlII'Ces. It will also indicate that the borough rcccgoizes th~ economic b~efits that 
the Kcoai Peninsula. economy derives from this renewable resource. Furthermore, thiS action will 
contribute to thepcrception that the Alaskan lifestyle, with opportunities to experience brown 
bears, is stilI &:poSSlbility on the Kenai PeDinsula. . 

r 

. ..
Sincerely, 

cc Mayor Navarre 

*CCumulartve Effects Model 'VerificaIion, SUS1ained field Estimation, and fopulaiirm Viability 
Management OJthe Kenai Peninsula. Alasla:r Brou71 Bear by Charles Sc1rw'artz and· s~hcn 
Arthur afAD~&G. Division ofWJldlife Conservation, June 1997). 

-*Analysts a/Cumulative Efftcts on Brown Bears on the Kenai Peninsula. SoutkentralAlaska 
by Lowell Suring, Kim Barbcr~ Charles Scwanz, Thoedore Bailey, William Shusw. aDd ~cheal 
TetRreau., presented at the 1995 International Conference of]car Resea.rcli and Mamig~ 

...... Alaska Himrers: Their Hunting Trip Characteristics andEconomics . 
Nonresident Hzmten: Their Hunting Trip Charaaeri.srics andEconomics 
Alaska Voters: Their Wildlife Related Trip Charaeterisrics andEconomics 
Alaska Ncim-esiderrt Visitors: Their .~ttit:udes Towards Wildlife and Wildlife ReJai.ed Trip 
Characteristics and Economics 

4· 
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P.02 "'ov-06-9B l'2:20A AK $.:tate AUdubon 907-276-5069' 

ALASKA STAlE OFFICE 

30H (i Street, Suite 2 L7 
r ationa!N-dUbon Society 

t\nr:hor.lg~, AK 9l)'j() I 

'I'd: (l)07l 276-7031 
P:.IX: (907) 17(1-50(,9 

November 6. 1998 

Kemll Peninsula l:lurouM Planning Commission
 
144 N. Binkley
 
Soldotna. AK. 99669 

Re: PCllUon to reclassi.I:Y 10 acres in Cooper Landing as Preservation 

Dear Planning Commissi.on Members: 

I am writing to you to express my concern about the proposed development of 10 acres tn Cooper Landing 
(Subdhision Plat KPB 911-225) and i.ts likely impact on wildlife and recreational opportunities. 1am a 
retired wildlife biologist from the Alaska Department of Fish and Game and now work for the National 
Audubon Society. During my tenure at Fish and Game, I conducted many years of wildlife studies 
including 10 yean ofbrown bear research. At Audubon, one of my primary issues is conservation of 
brown bean; on the Kenai Peninsula. 

Development ofbumugh land below Langille Mountain for private residential development has a mgh 
probabiltty of reducing habitat capability fur brown bear using this area. Increasing residential 
developments in bear habitat will also increase bear-human interactions usually resulting in increased 
bear mortality. This area has been identified by Dr. Schwartz. and Dr. Arthur of the Alaska Department of 
Fish and Game as a J'IOtentially important travel corridor for beats using the Quartz Creek, Russian Gap, 
and Cooper Landing area north of Kenai Lake. 

It is importallt for the Kenai Peninsula Burough Planning Commission to study this situation closel)' and 
consider the long-term. cumulative effects of this and other similar developments occurring throughout the 
Kenai Peninsula. It is usaally better for wildlife (especiaUy &pecies like bears) to aggregate impacts in 
areas of lesser importance to 1l\i.ldlife. When developments are scattered widel~' and encroach on 
important feeding habitats or travel corridors, they 1ur.-e greater impacts on wildlife. Because the Kenai 
Peninsula brown bear population is relatively small (250-300) and isolated from tbe rest of Alaska, 
biologists have much concern for the 10ng~tenn viability of Kenai bears. With careful planning and far· 
'sighted management. we should be able to lIVOid a &ignificant population declme potentially leading to 
listing under the Endangered Species Act. However, unplanned, incremental development over time 
could lead to a serious conservation situation requiring crisis management 

Another issue to con.o:i.der is the wildlife viewing opportunity for the DaIl's sheep herd inhabiting this area 
which has been set BRide for public viewing since 1953. What will be the i.mpact of the proposed 
development on public viewing opportunities or on the winter habitat of this population? 

I urge the Planning Commission to look very carefully at this issue, consi.der alternative areas, and heed 
the cautions of wildlife professionals from the Alaska Department of Fish and Game. This is a risky 
business and the stakes are high when considering the tradeoffs between individual interests and the 
larger public interest. Thank you fur considering my comments regarding your docision to reclassify this 
land 35 Preservation. 

:l~J-Q.~\hn W. Schoen. Ph.D
 
/ ~~ecutive Director
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ICOOPER LANDING FISE: AND GAME
 o::l:!lS f.4liI1IlC, At 915'7Z 

ADVISORY COMMIt fEE FAX:
 
F.Dl£: (9J7) S95-T5'C 

(r;:m 595-,;m 

December 9, 1996 

Mayor Mike Hanrre
 
Assemblr President Jack Brawn
 
All Assembly Mellbers
 
tenai Pe:i:sula !croqh
 
144 Fl. BiAi:ley Scree: 
Sold.oem., AI 99669 

Dear Marar Navarre. Pr~den: Brown and Assembly Members: 

the Coaper J:.a:u!i::I Fish and Game Ad.'f'isary Cc=:iccee is appcsed ca 
recl.assifyiq co ItCaaaercial" 5 acres of m land. in the QwLra Creek area 
chat is pressuy c1 BSsi fieri "'Preserntticm". . This S acre parcel is lOC2ced 
wiclti..a an area chat bas been iden:i.fiecl as yery imparam: fish and wildli.:e 
habic.at by bach professiaw bialaiis~ and members of :.he puhlie.. FUr-titer 
c==e.rciAl d.eftlopaent ia this ara c:ould haye deYaSatiq effe::s .. 

The luie wetland at tile :anflue:=e of Quare. DaYeS. and. Har;ood Creeks 
suppar'U moose win:.erinI mel e&lrlna and pro'l'id.es habia: for an,. adler 
......... Js and birds. 'I.'h1s vecland habitat. =uw:s :.he area only na.:w:a.l 
=itteral lick for lI:lOose. Quare. Crescent am! DaY'es Cre--ks are s:i;n; fiem: 
produces o£ [euaj, sacl:eye. coho and chinook sa.l=n runs and. are a maj ar 
=Cl:1tributar o£ cf1e Upper tena.i Rinr Ooll Vud.en c:hu. ADF&G anct our A,chi.sQry 
Cammi.::ee haye boa e:pressecf ccasenatioa coaceru £or Dolly Varden and. 
soc:keye runs in :he Quar--= Creek ctrai.:1a.se. Fur:her commerciAl deyelopmenc 
will aceelerate these :aasern.:ion prohlems. 

To further emphasi:e :he aa.:.ural babi:at nlue of Ws area.. ADF&G and Sc.at:e 
Parks haye recommended :.hac sace laml.S iJI. the Quart: Creek drz.i.nage be made 
par: of the teaai !iyU Sped.a.l Ma.l:tage.men: Area and :.he 1996 Caoper Landing 
wd Use Plan Upcf.at:~ re:o:=ends that m lands in :.he Quare c..-eek wacershed 
be add.ed. co the OSMA .. 

Sincerelr. 

/ff 
Bill Stockwell. Chair 

cc: AOF&G Board Support Sec:.ion 
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Oc~ober 31, 1997 

Borough Mayor Mike Navarre
 
IPB Assembly President Jack Brown
 
All IPB .Assembly Members
 
IPB Planning Commission Chair John Hammelman
 
All IPB Planning Commission Members
 
Cooper Landing Advisory Planning Commission Chair Mona Painter
 
All Cooper Landing AdVisory Planning Commission Members
 

SUBJECT:	 Reclassification of 5 acres at Mile Post 3.2
 
Quartz Creek Road, Cooper Landing
 

At our meeting Tuesday, October 21, the Cooper Landing Fish and Game Advisory
 
Committee once again voted to oppose this reclassification and proposed
 
commercial development in this area.
 

Attached is our letter of December 9, 1996 on this same subject expressing 
our concerns for the adverse effects to fish and wildlife and habitat that 
commercial development in this area will have. 

Additional concerns not noted in our December 9, 1996 letter are for renai 
Peninsula brown bears and coho salmon. Recent research has shown that brown 
bears frequent the confluence of Daves Creek with Quartz Creek and Daves 
Cre~k.upstream to feed on spawning sockeye salmon and migrate through to 
other feeding areas. Adjacent commerciAl development to this important brown 
bear habitat could have direct, negative impact on Kenai Peninsula brown 
bears. There are well known conservation concerns with renai River coho 
and the Quartz Creek drainage is a very important part of the production 
of Kenai River cohos. 

Cooper Landing Advisory Committee, the local forum for fish and wildlife 
habitat and conservation, thanks you for the opportunity to comment on this 
reclassification and proposed commercial operation. If we can be of further 
assistance, please contact us. 

COOPER ~ING FISH AND GAME 
ADVISORY COMMITTEE 

TONY KNOWLES. GOVERNOR 

P.o. BJt 7Z1 
axJf'ER LANIJIN:i, .AK mT2 
a:NE: (r;17) 59:-i 540 
FAX: (r;17) 59:-i 540 

Sincerely, 

/~ 
Bill Stockwell, Chair 

cc: Board Support Section 

Serving the Alaska Board iL"r: _to. _...: -- -"1d Alaska Board of Game 
Boards Sl1ppon Sc:cticn. 33~ 1 99 )orag~. Alssb 99518- L599hi 



COOPER LANDING FISH AND GAME 
ADVISORY COMMITTEE 

TONYKNO~S,GOVERNOR 

P.O. BOX 721 
COOPER LANDING, AK 99572 
flmE: (f1J7) 595-1540 . 
FAX: (rp7) 595-1540 

January.3, 1998 

Lisa Parker
 
Planning Director
 
Kenai Peninsula Borough
 
144 N. Binkley street
 
Soldotna, AK 99669
 

Dear Lisa, 

At our October meeting the Cooper Landing Fish and Game Advisory 
committee voted to request assistance from ADF&G, Division of­
Wildlife Conservation to answer concerns expressed by the public 
and committee members over Cooper Landing land development. . 
Ted Spraker and Chuck Schwartz attended this meeting and received 
our input first hand and the Committee requested the Chair 
coordinate with the Division's Lands Coordinator, John Westlund, 
for Division level input. Committee members and retired Wildlife 
Biologists Will Troyer and Lyman Nichols both agreed to provide 
input•. 

At our December 17th meeting the Committee review the letter 
from John Westlund, the letter to you with copy to Committee 
from Chuck Schwartz, and the letters from Lyman Nichols and 
Will Troyer. The Committee agreed that this information 
supported our concerns and should be made available to the Kenai 
Peninsula Borough and the pUblic. 

We hope the issues raised will aid with future land use decisions 
and conserve valuable wildlife habitat for benefit of all. 
We are sending copies of these letters, except Chuck Schwartz's, 
to you, to the Cooper Landing Advisory Planning Commission. 

If you have any questions or if we can provide additional 
information, please contact us. 

Sincerely, 

~2~ 
Bill stockwell, Chair 

Enclosures: Letters, John Westlund, Lyman Nichols, Will Troyer 

cc: Board Support Section 

Serving the Alaska Board of Fisheries and Alaska Board of Game 
Boards Support Section. 333 Raspberry Road. Anchorage, Alaska 995 Ig·1 599 
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TONY KNOWLES, GOVERNOR 

P.o. BCK 721 
COOPER LANDING FISH AND GAME CCXHR LANDTIlG, AK 99l)T2. 

ADVISORY COMMITTEE PfIClilE: (o/J7) 595-1540 
FAX: (0/J7) 595-1540 

~2 1 

February 7, 199B 

Max J. Best, Borough Surveyor 
Kenai Peninsula Borough 
Land Management Division 
144 N. Binkley street 
Soldotna, AK 99669-7599 

RE: The petition to reclassify Borough land in Cooper Landing 
within N1/2SE1/4, Section 26, T5N, R3W, S.M. and described 
as Tract A, Sunrise Conceptual Plan, Preservation. 

Dear Mr. Best, 

The Cooper Landing Fish and Game Advisory Committee asks that 
the following letters and documents be considered written 
comments and made part of the Planning Commission mail-out 
packets on this issue. We will use these and other information 
as it becomes available during our public testimony supporting 
reclassification before the Cooper Landing Advisory Planning 
Commission, the KPB Planning Commission and the KPB Assembly. 

The letters and documents that we request to be included are: 

1) Letter from Cooper Landing AC to KPB Planning Director dated 
January 3, 1998. Total 1 page. 

2) Letter from ADF&G, Division of Wildlife Conservation to Cooper 
Landing AC dated December 15, 1997. Total 3 pages 

3) Letter from ADF&G, Division of Wildlife Conservation to KPB 
Planning Director dated November 20, 1997. Total 4 pages 
including 2 maps. 

4) Report from Lyman Nichols to Cooper Landing AC. Total 2 pages. 

5) Note from Will Troyer to Cooper Landing AC. Total 1 page. 

6) ADF&G Cooper Landing Closed Area. Total 2 pages including
 
1 map.
 

Serving the Alaska Board of Fisheries and Alaska Board of Game 
Boards Support Section. 333 Raspberry Road. Anchorage, Alaska 99518·1599 
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PAGE 2 

7) TRAAK Corridor Assessments, Page 105, Wildlife Viewing 
opportunities. Total 1 page. 

8) DNR", Division of Parks Recreation Preference Survey, 
Participation Page xviii. Total 1pa~e. 

Thank you very much for your help with this matter. 

Sincerely, 

//.~w/ 
Bill Stockwell, Chair 

cc: Board Support Section 
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OCT-87-9a 11:49 PM STOCK~ELL 

/
I 

TONYKNOWL~.GOVE.RHOR 

COOPER LANDlNG FISH A~D GA;\-1E 
? .0. B:l:( 741 
c.o:l?'EP. UI~t, nK 99572 

ADVISORY CO:vlMITIEE nrm:: (9J7);:?5-1 5i.O 
FAX: (r:;J7) 595-1 540 

August 3, 1998 

Mayor Mike Navarre 
Assembly President Jack Brown 
All ~cmbers, Kenai Peninsula Borough Assembly 
144 N. Bi.nkley 
Soldotn3, AK 99669 

Su~~:ECT: Proposed KPB Ordinance 98-39 

Dear HayorNavarre, President Brown and Members of the Assembly, 
~ ,'. 

The Cooper Landing Fish and Game Advisory Committee is opposed to the 
unpLmncd .:1nd unsupported level of development in Section 26 that. is proposed 
by Kenai Peninsula Borough Ordinance 98-3Q. ~e have so stated our opposition 
to this development in testimony before the KPB Planning Commission in March, 
May, and July 1998. We have also testified thae ~e support ~ell planned 
public land developmenc and arc not opposed to development by any compQny, 
organiz3tion or individu~l. 

800 feet o~ ~ore of [FE main~ained publi~ road and a KPB maintained "ecr~ation 
area with p~rking lot and vie.~ns platform, are unnecess~ry intrusions Lnto 
a critical brown bear migr~tory corridor. The present level or publiC n~cess 

to this area is ~dequate and ~e support the propos~l by ADF&G ~rid SLate Parks 
to rehabilitate the eXiSting vieWing area adj~cent to the Sterling Highway. 

The cumulative impact of these types of development on Kenai Peninsula brown 
bears is the loss and fragment~tion of habitaL and ~~c loss of brown bears 
to dc[~nse of life and property (DLP). 

For your reference we have a~tached letters on this issue from John ". 
Westlund, Lands Coordinator, ADF&G, Division of Wildlife Conserv~tion; Chuck 
Schwartz, Kenai Brown Bear Proj eel Leader and Stejlhen A.rthur, Wildlife 
Biolugist, ADF&G, Division of Wildlife Conserva~ion (letter plus 2 color 
maps); and letters from Retired Wildlife Biologists and Cooper Landing AC 
Members Lyman Nichols and WLll Troyer. Please note th~t on Page 3 of John 
~estlund's letter that he recommends that both Tr~et A and Tr3ct B of the 
Sunrise Conceptual flan be retained in preservation status for wildlife 
habitat. 

Sincerely, 

~.;:./-.~.~ 
Bill Slock~ell, Chair 

cc: Board Sup~ort Section 

Serving the Alaska. Board of Fish~ries and Alaska Board ~f Game 
BauClJ; S~DPOrt $;;lion. 3JJ RilSlIbcrTy RDlli. A=ltCnl¥=, AI15U ~9! t g.1 ~99 
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OCT-07-98 11:49 PM ~"",",CKWELL F> 1 ,,,. \ 1 .....: I ,f 
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RECEIVED 
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F" , ' OCT 1998DATE:	 october 7, 1998 t .. rll

',._1, '­	 KENAI RIVERI, "... 

TO: Glenda Land~a, Coordinator	 \: \ CaITER 
Kenai Peninsula Borough Coastal Management Pro9 ram \:'.'~

" Kenai	 River Center '"
" 
,>"-'--- " .............. ..
 

~ .....:.-- .;..- ­

FROM:	 ~ill Stockwell, Chair
 
Cooper Landin9 Fish & Game Advisory Committee
 

SENT BY FAX TOTAL 21 PAGES 

SUBJECT:	 Sunrise View Subdivision, KPB 96-225 and
 
Petition-for Reclassification, ~ract A
 
Sunrise Conceptual Plan, Project No. 97·2021
 

We ask you to consider the following 20 pages when you review 
and determine the consistency of the Sunrise View Subdivision, 
KFB 98-22?, and the Petition for Reclassification, Tract A, 
Sunrise conceptual Plan, Proj ect No. 97- 2021 from "Residentia.l U
 

to "Preservation", under the Alaska and KPB Coastal Management
 
Program. 

The Sunrise View Subdivision, KPB 98-225 is rescheduled for
 
the Plat Committee Me~ting of October 26, 1998.
 

The Petition for Reclassification, Tract A, Sunrise Concoptual

Plan, Project No. 97-2021 is scheduled to be heard for the third
 
time before the Kenai Peninsula Borough Planning Commission
 
on November 9, 1998.
 

Our committee and the citizens of Cooper Landing are concerned 
for brown boar and other wildlife habitat and the loss of public 
access to these common use public resources. 

PLEASE NOTE that on Page 3 of John Westlund's letter, he 
recommends that Tract A and the western portion of the Sunrise 
residential area, including Tract B, be retained for wildlife 
habitat. Maps A & E that are part of the Chuck Schwarti letter
 
to Lisa rarker are in color and much easier to read. Color
 
copies shou~d be available at the KrB Pl~nning Department. 

Thank you for allowing us an opportunity to comment on these
 
most important issues.
 

Sincerely, 

/7~ 
Bill Stockwell, Chair 
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October 19, 1998 

Chairman John Hamrnelman 

COOPER LANDING FISH AND GAME 
ADVISORY COMMITTEE 

TONYKNO~,GOVERNOR 

P. O. B:JI '721 
COJPER LANDm:i, AK cn572 
ffiCllE: (Wl) 595-1540 
FAX: (Wl) 595-1540 

Commissioners, [PB Planning Commission
 
Lisa Parker, Planning Director
 
Max J. Best, Borough Surveyor
 
144 N. Binkley
 
Soldotna, AK 99669-7599
 

RE: The petition to reclassify Borough land in Coope~ Landing
 
within Nl!2SE1!4, Section 26, TSN, R3W, S.M. and described as Tract
 
A, Sunris~ Conceptual Plan, Preservation.
 

Dear Chairman Hammelman, Planning Commissioners, ~~. Parker and Mr. Best, 

The Cooper Landing Fish and Game Advisory Committee has been and will continue 
to oppose residential development in Section 26. We have testified to this 
fact at three previous hearings this year before the KPB Planning Commission 
and at several other meetings held by the KPB Assembly and the Cooper Landing 
Advisory Planning Commission. We have also testified several times that 
we support well planned land "development in Cooper Landing. 

Residential development in Section 26 will damage wildlife habitat, impede 
the natural movement of wildlife through this area and deny public access 
to common use resources. Of major concern is the continuing cumulative impact 
on Kenai Peninsula brown bears. For these reasons we support the petition 
to return the classification of this parcel to "Preservation". 

The position of the Cooper Landing Fish and Game Advisory Committee in this 
matter is supported by the ADF&G, Division of Wildlife Conservation, both 
during testimony before the [PB Assembly and in written comments. Other 
agencies, organizations and indiViduals have testified and made written 
comments supporting our position in this matter. 

Included with this letter are 44 other pages of comments opposing the 
residential development of this parcel and supporting the reclassification 
to "Preservation". Please make this letter and the 44 included pages 
available to all Planning Commissioners and other interested parties. 

SinCerelY~ ~~ ~ 

/~~~ 
Bill Stockwell, Chair 

cc: Board Support Section 

Serving the Alaska Board of Fisheries and Alaska Board of Game 
Boards Suppon Section. 333 RaspberT'V Road. Anchoral!c, Alaska 99518.1599
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MAY-10-~8 10:Z~ PM HAMXLT0NS PLACE	 p.el.... 

(
 

TO~	 KENAr F>!::NP~8WL..A SUF:OUI3H PLANNING C(Jl"Il"l! SS Hri', 
MAY ~~ ~~i8 ME~TINa 

SOLD0;~A, AK. 99~59 

r~O:'l:	 M:l.RI-':: 3l UCifl I f I..J I L'J:)N !'1A'f ':I, t ';"~8 

DBA HAMILTON'S P~ACE 
48.::i :iTER!.. ~ ;\Ii; H11;H~A 'f 
POBOX 505 
CIJL)PER LANDT. '0,:13, .o,K. '?'.!lSi':2 

~~l	 A8fNDA-MAi 11~ 1998 - E. UN~~Nl3HEV BUS;NESS - TRACT A, 
SUNRISe: CONCEPTUAL P~AN 

r.:O!\iCi::P r:	 IS AN IDEA OF A CAiEI.';UR't' Of': KIND THAT HA~! BE::"! 
r--:·,,""-'ALI.:It:.1 :I!=-r-.. ZED r""OM \ ..., ...... l..,oU .. u;, ~\l.. II AL""D. r<-. t.o ~;;;O"':''T '-"LA'R' I N····..,..A·'C"'ES ~ 

RE:FERS TO A WIDH.'t Hl:.1.D IDEA OF WHAT SOMETHI~..jG 

IS QR S:-!!.JULD E.:E:. 

1"-1J;~ (;I-lA I RMAt-l : wE HER!:: AT HAMILTON' ':;) P~ACE IN :'::OOf-'I:.~: LAND :I'JG 
WAN't TC GO ON RE\::ORD SUF'j='OR·(IN':;' TI-!b. l)~,!....E LINDSEY LAl\JD 
ACQUISITION AT MIL.E 45 STEF~LrNi.3 Hl:3HWAY ADJOIN!NG lH:~ , 
PROPOSED SUNJ:': I BE 8IJ£lD I V! S I ON. 

TH~ uP~08ITION THIS VERY PRUMINENT EUSINESS 
FAMrLY, STATE:. AND BOF:OuOH SUP~OR:·EF:~ IS 13E'TT1N'j 18 
HYPOCF:: rr I CAL.. 

110W C:Aj\l TWO ( 2) PLANNI NG COM:": I 55 IONS, DNE (1) 

BEING	 ADVISORY, OPPDS~ A TE~ Cl0) ACRe LAND ACQUISITION ArTER 
PROPOSING A EIGhT HUNDRED FORTY (840) ACRE HI6HWAV BY-PASS I~ 

T~~ SAME	 PRESERVATION, W:LDLIFE HA8ITAT~ VIEWING AREA r OPEN 
TO WrIAT£IJE~ MIGHT BE IN THE F'UTLi~;E:' 

MC:ST OF' ,t.,L.L WE:: WdULD L.:;:f:~i:: YOU TD 1~:rJO\-l THEF;E 
ARE A ~.Ol CF PShPLE I i\l THE COOF'ER LAND! ~JG AF.:EA "'HAT DON'T 
SllPPOJ~T ,o.~.JD AF'P~:E:C:IATE WhAT 1-\ CEj.;;F-\IN "TA}G~ UPON T!-'EMSEL VES 
GROUP" IS T~~YING ;'0 CDNi'F.:IjL. 

WhAT'S LEFT D~ THE AMERICAN DRCA~ IS TO HAve 
v.>HA1' VC\lJ eM- AFFORD AND SUPPDF:T WHENEVER AVAILABLE, I\lOT TO BE 
DE.N t ED BE.(:AU8E LJF A FEw J EALUUS f'EQf'l..E. 

~~~ ~~o~ AC~~S C~T U~ A_MOST ~:VE THOUSAND 
, ~(:; : ......: ;.-:,{' l~ .:.8 ',5 ~C"~··-"i; ;1.... 8 -:" i; /'f-~G!.;E OL.;:::'~. ~:" \/E: B·;:E1\I H~:;'::£ 

i Wf.r;TY 8F:\jEN t 27) YEA;:$ I-\ND hAl}:: N' r C:;~E'N i HE: SHEEP '; hA T' LUW 
AS Y~r.	 W~ WA'CH~D 'H~ SHE~~ MIGPAre ~~OM lHE lOP OF 
LAr-JI:H I _LE	 r·:O I .ll'JTA I N ",;'LOM; THE I'OP' 01=" jUNEA'-' MtJUN rPI: r." i'l-lEi 

MOUNTAHJ	 BEHJNLI lJS 1 ID r:.:OUND ,[:;:' MCl':'4Tp,IN IN T;-lE:: 1'080':;. 
,'Hl:::Y L-1Ef.,'F. NDr 1;;'AVF.::.. rf\ll~ L.DW ON ThE: I":~!JNTAIN. 

LET CO~PER LANDING GROW ~uD p~aSPER Wl1H THE 
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nAY-1e-~S 10:30 PM HAMILT8NS PLACE 90"5~51~30 P.l!)2 

PAGE 2 

RI(:3·rr K-~:"..!> OF j=·:::OPLE. ,I THINf( :~'E.S ~CuL.D B::: AN ASSET, N(r~ A 
LIAEILI1"Y TO SU(:l-l A :::OMMUNITY. 

1, AM A[;"'~["D AU':QST EVER DAY HOW AND WHi:.'R£' 1,:AI'l 1 
HI.J'" A LrlT F:::)~ !":V TRAIi..ER OR CABIN IN C801;'tJ~ LAND:;~13--' THOSt:: 
DA '7'fi A;~f. OV~p. I HO:='E. wE" l'~EE::D r·J:;:UF'!..-E-: U ~I~E 0:' I'!~ L I !\iDSEV rAM L ..Y 
Ti-iA r !IV [~:.- SU;::'-~'ClRi ANlJ GET l N'.'(;L VF- 0 WiTH i'HE AF£A AND ::-ALI.. IT 
"~IIJM!:.. .' I ~'HJ':- JUS r t ;8::' 1 r ~ C~;: A :~:aupu·. DAYS M~!) GO HO:'~i::: TO 
~I';I' :?!£VE R'. 

, :..Jl·' 1:::;'.1 t:tlC;-! Clj- US wAS ClN THE PLA!\lN:': N8 COr':I"!T r:::E, 
W~ Wl:..r;~b :LlL0 O'v1ER ANn ClVF.,R - YOU ARE AND AJ)VrSOI":'y l~:!JMMI-;::::E 

nNlY ~~GV:UiN8 A CONCE?~UAL PL~N. 

\.>it:' NEED PECll-:'LE TO 'F'AY 1 AX(:"~ NUT JU'ST US~ THEr-: UP. 

THAi'.. f~ YOI'; ~Of·( \'CL:'-< 'f.l ME.. 

~d~/2 #'~----

4~~~
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34828 Kalifomsky Seach Road #B 
Soldotna, AK 99669 
PHONE: (907) 262-9368 
FAX: (907) 262-4709. 

DEPARTMENT OF FISH AND GAME 

DIVISION OF WILDLIFE CONSERVATION 

November 20,1997 

Lisa Parker 
~ ".;,l;l.;, -. .'.•• ,

Planning Director 
Kenai Peninsula Borough
 
144 North Binkley Street
 
Soldotna. AK 99669
 

Dear Lisa: 

To illustrate the importance of the Russian Gap-Cooper Landing area to brown bears, we are 
enclosing two figures showing locations of radiocollared bears during 1995-1997. Map (A) clearly 
indicates the tendency of bear locations to form high-density clumps around important feeding areas. 
This can be seen around major salmon spawning streams near Tustumena Lake, both ends of Skilak 
Lake, Mystery Creek, Upper Russian Lake, and Quartz Creek-Crescent Creek. Map (B) shows a 
closer look at the Cooper Landing area We have had three radiocollared bears that used the area 
near Quartz Creek, and several others that used the Russian River-Juneau Creek area. Because of the 
abundance of salmon spawning in Quartz Creek, we believe this is an important feeding area for 
bears that inhabit the mountains north of Kenai Lake and extending at least as far north as Summit 
Lake. All three radiocollared bears that used this area were captured nearSbaft Creek, east of 
Juneau Lake, which indicates the tendency of bears to use Shaft Creek and Russian Gap as a travel 
corridor between Quartz Creek and the more remote areas to the north. Furthermore, all of these 
bears used the hills near the mouth of Crescent Creek for day-time rest sites, presumably to avoid 
human disturbance caused by the highway near Quartz Creek. The Crescent Creek valley is used as 
a travel route between Quartz Creek and areas to the southeast. One.of the radiocollared bears 
denned near the mouth ofCrescent Creek, and another denned· near Tern Lake during both 1996 and 
1997. All three bears that we observed to use this area were females, one ofwhom had three cubs. 
There is some evidence to suggest that females, especially those with CU?S, are more likely than 
males to use areas near human developments. This may be an attempt to avoid bringing cubs into 
contact with adult males, which may kill cubs. However, the presence offemales with cubs in areas 
where human activities also occur increases the potential for bear-human encounters. 

This evidence suggests that further development in the area encompassing Russian Gap, Quartz 
Creek, and Crescent Creek is likely to adversely affect brovro. bears. Although increased human 
activity may discourage some bears from using this important food source, we would expect that for 
at least a few years the presence of salmon in Quartz Creek will continue to attract female bears and 
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TONYKNOWLCS,GOVCRNOR 

333 Raspbeny Road 

DEPARTMENT OF FISH AND GAME AnchomgB, AK 99518-1599 
PHONE: (907) 267-2183 

DIVISION OF WlLDUFE CONSERVATION FAX: (907) 267-2433 

December 15, 1997 

Cooper Landing Fish and Game Advisory Committee 
Bill Stockwell, Chair 
P. O. Box 721 
Cooper Landing, Alaska 
99572 

Dear Mr. Stockwell 

The Cooper Landing Fish and Game Advisory Committee has asked the Division ofWildlife 
Conservation (DWC) to comment on recent proposed changes to land use classifications, and their 
impacts to wildlife populations. in the Cooper Landing area I have discussed the issue with area 
biologists and species experts, r~viewed other infonnation provided to me and offer the following 
comments regarding potential impacts to wildlife populations. 

In several areas around the state, and particularly on the Kenai Peninsula. the Department of Fish and 
Game has identified specific concerns regarding potential impacts to wildlife resources. These 
concerns include loss of important wildlife habitat through changing land use activities, including 
increased road construction, and encroachment of residential and commercial development into critical 
habitat areas. These changing land use activities impact many aspects of wildlife habitat, and because 
of the requirements for large animals, may affect them to a greater degree. Maintaining animal 
movement corridors between seasonal use areas, buffers between habitat and residential/commercial 
development and relatively large tracts ofhabitat are crucial to the long term presence of wildlife 
populations. 

The area in question, the Sunrise residential area with proposed modifications and addition of tract A, 
is located in'1i narrow band of land bordering a section of the northern shoreline of Kenai Lake. 
Existing development in this narrow corridor already includes several commercial properties, 
numerous private dwellings and a major 2-lane paved highway. Plans for an upgrade to the highway, 
including widening and straightening, are being developed by the Department of Transportation. 
Additional residential and commercial development can be anticipated. 
The existing current development and geography already limits the opportunity and ability of large 
animals to move through this area by funneling their activities through this narrow corridor. Large 
animals, particularly bears, require tracts of undeveloped land to use as corridors for movement 
between seasonal use areas. Other wildlife species, such as moose and wolves, also require these 
movement corridors. Habitat fragmentation is increased when development creates barriers to animal 
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movements. A brown bear research project designed to document brown bear movements and 
important habitat areas on the Kenai Peninsula determined that brown bears specifically avoided areas 
with roads and housing developments that were adjacent to and, in some cases, in between seasonal 
high-use areas. Radio relocations indicated that brown bears did not use developed, roaded areas; in 
fact, they specifically avoided them ifpossible. Travel around the other side ofKenai Lake, in this 
case, is not a feasible option. Additional development in the Sunrise area corridor, will likely further 
impede large animal movements around this side ofKenai Lake. Loss ofthis movement corridor 
would increase habitat fragmentation for large animal species and increase the difficulty in moving 
from one seasonal use area to another. 

The area surrounding and immediately adjacent to the modified Sunrise residential area proposal was 
established as the Cooper Landing Closed Area in 1953. The Dail's sheep herd inhabiting this area has 
been monitored through aerial and ground surveys since 1968, and currently numbers about 160 
animals. This herd depends on the south-facing cliffs and slopes above the Sterling Highway for its 
winter/spring range. In early May, sheep can be found at low elevations feeding on early emerging 
vegetation; From mid-May through June, ewes seek the rugged cliffs, opposite the viewing pullout, to 
have their lambs. 

This area offers one of the fmest opportunities in Alaska for visitors to easily observe large numbers of 
Dall's sheep. The area was set aside prior to statehood to protect Dall's sheep, and preserve and 
enhance viewing opportunities for residents and visitors to the Kenai Peninsula As mentioned, the 
slopes immediately adjacent to the proposed reclassification area provide important winter and 
lambing habitat for this population ofDall's sheep. Sheep commonly move onto the large rock 
outcrop known as Coyote Knob, and the Coyote Notch Critical Sheep Habitat Area is recognized by 
the Cooper Landing Advisory Planning Commission. The low elevation slopes and associated trails 
near Coyote Knob and Notch also provide the best opponunity for public access to the slopes of 
Langille Mt. for photography, hiking and other recreation. Tract A would impact uSe"-ofthis area by 
sheep and by the viewing public. Loss of this public access could be detrimental to the local economy. 

Wildlife viewing is a primary reason that many non-residents travel to Alaska., and this activity is 
enjoyed by Alaskan residents as well. In 1993, more than 1 million tourists visited Alaska, and the 
state population was estimated at 599,200. Studies conducted by the Department ofFish and Game, in 
cooperation with the USFS Range Experimental Station, investigated the economic value of wildlife 

. viewing to residents and visitors to Alaska. These studies determined that on wildlife viewing trips, 
where Dall's sheep was 
the species of interest, there was a net economic value (defined as the amount individuals would pay 
above what they actually paid for the trip) of $132 per trip among Alaskan voters. The gross 
economic value was $608 per viewing trip. Net and gross economic values were $226 and $808 
respectively, for wildlife viewing trips where brown bears were the species of interest. 

These figures, mUltiplied by the number of visitors and residents interested in wildlife viewing, 
indicate that wildlife viewing generates a significant economic contribution to the local and state 
economies. Obviously, land management actions that would reduce this contribution to the state and 
local economies shoulcibe re\'iewed closely to detennine if they are in the best interests of the 
community. 
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Changes to Land Classification - Sunrise Area 
The original Sunrise residential area, identified in the Cooper Landing Land Use Plan, appeared to 
provide adequate opportunity for residential development in this area The proposed changes would 
move boundaries of the residential area, modify the acreage and extend the area into identified critical 
sheep habitat and public viewing area by adding tract A. 

The proposed modification of the residential area, adding tract A and extending into critical sheep 
habitat and public viewing areas, would impact wildlife resources. Depending on the location of the 
proposed dwelling and associated activities, it could preclude use of the area by sheep seeking early . 
spring vegetation. Establishing the area as private, would deny access by the public to the Coyote 
Knob area previously identified as a favored public viewing and photography area Property taxes 
generated from this action would not equal revenues lost to state and local businesses from reduced 
viewing opportunities. 

The western portion of the Sunrise residential area, including tract B, should be retained in 
preservation status for wildlife habitat. This action would help maintain lambing and winter/spring 
habitat necessary for the Dall's sheep population, as well as migration corridors for moose, bears and 
other wildlife. 

The Division of Wildlife Conservation is concerned about the loss of wildlife habitat on the Kenai 
Peninsula and elsewhere in Alaska Maintaining healthy wildlife populations and their habitats 
provides a significant contribution to the local and state economies and to the overall benefit of state 
residents. 

Sincerely 

}'t--*J& sJ 
(~hn H. Westlund
 
Lands Coordinator
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lyman Nichols 

Wildlife Biologist (ret) ": ~ 

The Dall's sheep herd that occupies Langille Ml is part of the Cooper landing. 
Closed Area herd and has been monitored by the author during aerial and ground 
surveys since 1968. This herd depends on the south-facing cliffs and slopes 
above the Sterling Highway for its winter/spring range. Although the herd 
sometimes spreads north as far as Pass Creek (west of Summit Lake) in­
summer. they winter exclusively on thts south-facing slope above Kenai Lake. 

As can be seen by the graph, the herd has fluctuated from a high of about 250 
animals during the late 60's and early 70's to a low of about 75 sheep in the late 

. 70's and early BO's. This decline was caused by adverse winter snow conditions 
and overgrazing - which affected other Kenai sheep herds during the same 
period. The herd is again on the increase, and currently numbers about 1SO 
animals. 

In earty spring (usually in May) many of the sheep move dewn to take advantage 
of the first new, green growth on the tower slopes, which is important to them 
after a winter of dry forage. At this time, they can be seen feeding far down on 
the open, avalanche slopes below the actual tree /lne. They commonly move 
onto the large outcrop locally called I'Coyote Knob- which rises just south of the 
main cliffs. ~ls knob is frequently used by photographers and others desiring a 
close view of 1he sheep. 

, 
I 

From about the first week in May until the first week in June, ewes seek the 
higher, rugged cliffs more. or less opposite the "Sheep LOOKouift on the Sterling 
Highway, in which to have their lambs. Many people take advantage of this 
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pulloul on the highway, the old read above It, and IICOyotO Knob', ltaelf, in order 
to view and photograph the sheep, and search for new lambs~ 

~ the lambs e~w large enough to follow their dams, many of the ewes form 
social groups and gradually move up and wcstward toward the large shoulders 
and gUlches to the west of the main cliffs. Groups of lambleas ewes and 
yearlings do likewise. as do the rams, which usually gather to tho west of the 
gulches and higher on tho slopes. 

By about late June, there IS a rather abrupt migration over the summit of Langille 
Mt. and around ils eastern slopes northward as the sheep seek ungrazed. alpine 
pastures normally covered by snow in winter. They slowly move back into their 
wintering areas in late summer and early faU. at which time they are very visible. 
After winter snows arrive. these white animals are hard to see. and most people 
don't realize how many sheep winter on these south-facing cliffs and slopes, nor 
how important this area is to their survival. 

Thus. to preserve and protect this uniquely accessible herd of DaU's sheep. any 
development proposed within or adjacent to these cliffs and slopes should be 
studied carefully and should proceed with caution. 
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FROM; WILL TROYER, COOPER LANDING AC 

TO: BILL STOCKWELL, COOPER LANDING AC CHAIR 

SUBJECT: KENAI BROWN BEAR ADF&G PRELIMINARY REPORT 

I read this over, qUite interesting. I was surprised how many 

active brown bear we have in some areas with lots of human 

activity. I'd have to "agree with Chuck "that if ~e are going 

to maintain a viable bear population on the Kenai, we are going 

to have to maintain some wild areas and corridors so they can 

move to their important feeding areas. 

The Kenai is a good example of other areas in Alaska where brown 

bears are being extirpated from their former ranges. I think 

we will loose a lot more bear populations (gradually) as the 

human population expands into brown bear range. 

I frankly don't think brown bear and people mix very well. 

Cooper Landing is a good example. We harass or kill them if 

they come into dense human population. Sure, they seem to mix 

successfully at Brooks Camp and McNeil but that is because of 

very intensive management with bears getting a lot of priority. 

One can site plenty of examples i~ Alaska where bears have been 

greatly reduced or extirpated and it will continue. So what 

ever Chuck and others can do to maintain enough suitable habitat 

for brown bears to survive on the Kenai Peninsula, has my 

support, but we will have to also recognize that a lot of areas 

around human settlement will not support many brown bears, just 

too many conflicts. Maintaining brown bear populations on the 

Kenai and elsewhere is directly dependent on being able to 

maintain large tracts of wild land (Wilderness areas if you 

wish) • 

Will 
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AI8sU D81Jenmenl Dt ~~n and Game 
Divlsian Dt Wtldlifa CansllMlllClnCOOPER LANDING 
333 RaspCl8ny Road 
Anc:txx1Ige, AjgU 99518 
(907) 267-2180CLOSED AREA 
Map In10rmation Series 

Game Management Unit 7 7-03 

DESCRIP110N OF AREA 

An approximately 38-square-mile mountainous 
area north of the Sterling Highway at Cooper 
Landing. 

The closed area begins near the confluence of 
the Russian and Kenai rivers about six miles 
west of Kenai Lake. It tallows the Chugach 
National Forest boundary north to Thurman 
Creek, then east along Thurman Creek, Trout 
Lake, Falls Creek and Devil's Creek to Quartz 
Creek and south to the Sterling Highway. 

CLOSURE 

Closed to the hunting of sheep and goats. 

PURPOSE OF CLOSURE 

The south face of the mountain above Kenai 
Lake offers one of the finest opportunities in 
Alaska tor motorists to easily observe large 
numbers at Dall sheep without binoculars or 
spo~ing scopes. The area was set aside before 
statehood to preserve and enhance viewing 
and photography opportunities for local resi­
dents and travelers on the increasingly bUSy 

. Sterling Highway. 

VIEWING OPPORTUNITIES 

The slopes above Kenai Lake are easily visible 
from several pullouts along the Sterling High­
way. At least two commercial establishments 
provide telescopes tor viewing. An estimated 
300 sheep inhabit the area and are visible much 
of the time, especially during winter and spring. 
It is an important rutting. area in late fall and 
clashing rams may be seen just above the road. 

The most heavily used backcountry hiking trail 
in Alaska, the Resurrection Pass Trail, cuts 
through the closed area and is used by thou­
sands of hikers and bicyclists each year. Sheep 
are often visible from the traiL The Oevil's Creek 
Trail off Resurrection Pass Trail leads hikers 
near a major mineral lick and provides patient 
photographers with quality mid-range photos. 

About 30 moose dwell in the closed area, and 
occasionally are visible. The area also is home 
to black bears and an occasional brown bear, 
although they are seldom seen. 

NOTE: This le.tl.t I. nal a aUb.tltut. tor the AI_ka Slal. Hunting RegUlation. book. For mar. compl.te Inlormauon on nuntlng 
reed Ih. 189ulalJon. and the permit nunt auppiem.ntL Th.y ar.....,.:IaDI. al FI.h and Gam. ottlca. (ADF&G) or wI'I.,. you buy 'four 
IIc.nse and \8gs. -_.... 
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DEPARTMENTOF NATURAL RESOURCES KEWolIARl;A 
BOX 1247 
SOLDOTNA, A.LASKA9956s 

DIVISION OF PARKS! OUTDOOR RECREATION FlHONE: 252-5581 

March 23, 1~98 

Chairman John Han"lmelman
 
Kenai Peninsula Borough Planning Commission
 
144 N. Binkley
 
Soldotna, AK 99669
 

Re; Land Reclassificntion Request by the Friends of Cooper
 
Landing for a 10 acre parcel wi~hin Nl/2, SE 114, Sec. 26, T5N,
 
R3W, Seward Meridian.
 

Dear Chariman Hammelman: 

During your m~eting tonight you will be addressing ~he request by 
the Friends of Cooper Landing to reclassify a 10 acre parcel of 
land in the Cooper Landing area. The parcel was reclassified 
from· "preservation" to "residential." status by the Ass:embly 
earlier this winter. 

The Division of Parks and Outdoor Recreation (DPOR) manages U~e 
land between the Sterling Highway and Kenai Lake near this . 
parcel, including chs area koown as the "Sheep Overlook". We are 
very concerned that the view~hcd's scenic integrity will be 
negatively impact:ed by the future development of homes in the 
hillside above. Although DPQR has not formally developed the 
She~p Overlook, this loca~ian is ideally suited for viewing Dall 
Sheep and mountain goats on the mountain above, as well as 
viewing Kenai Lake below. Vip-wing homes directly above the 
overlook is not consistent with most wildlife viewing 
objectives ... 

Besides our concern that the residential classification and 
subsequent development may impact the scenic viewshed, we share 
concerns already expressed that an important component ot the 
sheep wintering area and wildlife migration corridor may b~ 
harmed by residential development in this sensitive location. 
And lastly, an area important to many people for hLking, cross 
country skiing and equ~strian use would no longer be available if 
the classifica~ion of this parcel is not reversed. 

:" .' 
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~i PaninsuJ.a BQr~h Planning CCllllllti.Gc:Laa. 
ltet roa. raqwu:t: for :l:'ec::laaaif:L=at:ir=. :i.D eOClp~ r.Drj;ing 
Ma%:c:.h 23. lUa 
paga ewe 

We urge you to f.vcrably consider the pending request to 
reclassify ehe ~o acre parcel back to itS fermer sta~ua a~ 
"preservacionn land. The a.pproved Cooper tanding Land. Use Plan 
reflects the community's interest in balancing the need fer 
rcsidenti~l areas with ocher land uses, including land for 
preservation purposes. Please support FOCL's request which has 
the greatest potential for benefitting the community of Goqper 
'Landing I 

f.iincerely, 

Chris Degernes 
Kenai Area Park Superintendent 

co:	 Bob Baldwin, Chairman, FOCL 
Jim Stratton. Director, DPOR 
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,- -- - -_. TONY KNOWLES, GOVERNOR ./
. _..... ~ .. ' - -.. .. 

KENAI ARE.~ 

DEPART:vIENT OF NATURAL RESOURCES PO BOX 1247 

SOLDOTNA.. AK 99669 
DIVISION OF PA..RKS oi ot/rDOOR RECREATION PHONE: 262·5581 

ROllled from Bt>rnuii;' -:Ieriti: to: 
oUIImbry membm 

August 12, 1998 

.-\ssembly President Jack Bro'vVn 
Kenai Peninsula Borough .~sembly 

144 N. Binkley St. 
Soldoma. AK 99669 

.~ 

Mayor 
FIDua 
~ 
!'IIDamt 

~ 

. 

x 

" ... 

Re: KPB Ordinance 98-39 

AGENDA ITEMll. 
Dear .~sembly President BroVvll: 

In previo~ correspondence the Division of Parks arid Outdoor Recreation has written to 
you and the Planning Commission to offer arguments for opposing the sale of the 10 acre 
parcel of land in the Cooper Landing area commonly referred to as the Lindsey parceL 

\Vhen you continue your deliberations regarding whether to authorize the sale of the land 
in question, I again ask that you resist the temptation to authorize the sale of this 
panicular piece ofland. Please oppose the passage of Ordinance 98-39. 

I believe the citizens of Cooper Landing provided a balanced recommendation regarding 
the location of future subdivisions around the community, choosing locations that suit the 
geography and patterns of use. The sale of the 10 acre parcel of land above the Sheep 
Overlook area along the Sterling Highway will potentially place homes v,oithin the scenic 
viev·,: of one of the more popular view points along the Sterling Highway, in contrast to 
the wishes of citizens within the community. 

Besides locating home~ \vithin an important scenic viewshed unnecessarily, the sale of 
this .10 acre parc~1 of land also sets up the possible negative interaction between humans 
and \vildlife movement through the region, and possible impacts on sheep v,ointering 
areas. Also, an area important to many people for hiking, cross country skiing and 
equestrian use would no longer be available if this parcel is sold for residential 
development. 

We urge you to oppose the passage of Ordinance 98-39. The approved Cooper Landing 
Land User Plan reflects the community's interest in balancing the need for residential 
areas \\ith other land uses, and the sale of this 10 acre parcel is in direct conflict with the 
maint.;:nance of certain sensitive areas for scenic viewing and wildlife use. In the long 
run, the C:l.re and quality with \vhich bnds are developed within the Cooper Landing area 
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KPB Assembly President Jack Brown
 
August 12, 1998
 
Page 2 .
 
will provide a stable, high quality sense ofplace in this special spot on the Peninsula,
 
which will mtum benefit all residents of the Peninsula!
 

Thanks for the opportunity to provide my comments to you. 

Sincerely, 

J-~~~ 
Chris Degemes .
 
Kenai Area Park Superintendent
 . . 
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Kenai PeDinsu1a B 
144 N. BinklBy St. 
Soldotna, AI( 996 

progtessian of this ~t issue. ' 

7ir:~ 5 VV/'[~ 
Glenn E. Anderson 

. 'I ­

. I ' 

May 9, 1998 

Lia Parker : Alaska Chapte:rPlanning DiDIctxJr 

Ft. Bo~ 240065· Anchorage, AK 99524·0065 

(907) 24a.9010 

E-Mail Address:fnawsak@ataska.net 

of Ithe FoundatiaD far North AIneT1can Wild Sheep (FNAWS) 
has been following , ~d classification iSSUe ClQI&eeI'Ding a lO-acre parcel of 
land above the ~ Highway and below Langille Mountain. This area was 
originally c1esstfted. ~ pr rrvatian. This land is deB=d.bed as Tract A, 
Sumise Conceptual e.. This p.uc.el was mel-scrified from. Preservation to 
Residential in 1997. 

'I'be F'dends of Coo ILanding aDd the Cooper Landing Advisory Committee 
have openlY' ' 'til- rriftsstftcat:i.an of Tract A to Residential. 

I 

The ,area where T " ~ is located bas been identified by the Alaaka Department 
of Fish and Game a wintering U1Ia for Dall sheep and !S 1mmeCttatel.y adjacent 
to DaIl sheep 1F&a. It baa also been ident:if1ed as a travel carrtdar for 
bear, moaee, and . smaller aq,tmals. 

SBfJetrY issues that em! importlmt when classifying this pareel 
.wquld want to build a resi.c1ence at the base of a steep 
~ ,,Jffected b1' a snow avalanche? The tim auppmsdan 

an~ statewide, have been hard pressed to keep up with 
the rural/urban in*'-f~ prllJbl.era5 and espedal1y remote residential parcels that 
only have one road ~. As you are aware, the SPnlca bark beetle has 
g1:&atly mcreasec1 .. ~ hazards an many areas of the Kenai Peninsula and 
espedally near 0 Landing. 

of FHAWS stxDngly supports the Pet1t1onar, Frianda of 
~t:he Cooper I....aIlC1ing Advisory Committee to re=Iasstfy 

ptual Plan from Residential to Preservat:1an. 

If you have any ~ s concenlling this request or need further information, 
you may amtact me .t (907) 248-4160.' Please keep me 1nformed of the 

Pres1dent
 
Alaska Chapter of
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Ala~ka Chapter 
P.O. Box 240065 • Anchorage. AK 99524-0065 

(907) 248-9010 . 

E-Mail Address:fnawsak@a1aska.net 

November 9, 1998 

Kenai Penin~~ II Bc':I:'O\J9h 
Land Manaqemen~, nikrision 
144 N. Bink1~deet 
Soldotna, AK ' ~7599 

Dear Sir or ~Jm~' 

The Alaska Ch~ of the .Fomi.ckUon for North American Wild Sheep (FNAWS) sl:rx>ng-ly 
support the PrienCfl5i o! Cooper Landin:,; (FOCI.) in their request to reclassify 10.00 
acres of land ~' Cooper Landing from ~esidential to Preservation. The land in 
question is Tr~ Po, Sunrise Conceptual Plan with. a legal description of Nl/2Sml/4, 
Section 26, T5Nt; P.,:3W. We support this t'eclaasif:l,eation fer two main reasons (1) to 
protect the wil'CUife 'that use" thb ~ ana (~) to leave ~ ntana9ement decisions 
with the ~local 'popula.tion in this area. They have st1pportea this reolassific:ation 
by an overwhelming majority of the looal populatiqp. 

Glenn Anderson I ~~sident 
Ala~ Chapter lil5I~ 
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ALASKA~:""';ENTERfor the Er,. vIRONMENT
 
519 West 8th Avenue, Suite 201 • Anchorage, Alaska 99501 

.(907) 274-3621 • fax: 274-8733 

June 16, 1998 

Mayor Mike Navarre 
Kenai Peninsula Borough 
144 N. Binkley Street 
Soldatna, AK 99669 ' 

\ 

Re:	 Classification ofTract A, Sunrise ConceptuRl Plan 
(Langille M0UI?-tain) 

Dear Mayor Navarre: 

We were'shocked several months ago, as we're sure many people were, to learn ab~ut the 
Kenai Peninsula Borough Assembly's reclassification as Residential ofTract A, Sunrise ' 
Conceptual Plan, on the'shoulder,ofLangille Mountain. We continue to be very . 
concernea about this issue. We know how important good govemmentjs,to you, and that 
your goal is to maintain and enhance the reputation of the'Borough, not tarnish it. We 
urge you to Slipport the redesignation' of this tract ~ Preservation as recommended in the 
approved Cooper Landmg Land Use Plan, incorporated by ordinance into the borough's 
ComprehenSive PI~ and to emphatically reject the cynical suggestion that a classification 

( 

as Residential is compatible with these pl~. 

This area was estabP-shed as a wildlife sanctuary 45 ;ears ago, before statehood. It is a 
highly popular sheep viewing area along the Seward Highway, as well as vall,lab1e habitat 
for DaIl sheep, b~own bear (a species 9fgreat concern on the Peninsula. at tlli.s time), and 
other wildlife. Its protection has been urged 'by the Alaska Department ofFish and Game. 
It contributes to the ,beauty of the scenic viewshed, and is important to the local trail 
systpm. It is distressing to think that the' borough might be willing to sacrifice these broad 
and significant public values to accommod;ate the desires of a single very wealthy . 
individual. It bodes ill for local involvement in local land use decisions not only in the 
Kenai Peninsula Borough but statewide if the hard, careful work accomplished by.local 
cOlpmiSSipns to balance conservation and development can be aborted so cavalierly. 

J 

, , 

Dpes money' talk to the exclusion of all other values ~n the borough and in AJ,aska? Will 
citizens who volunteer their time to make their communities, and their state, a better place 
for all ofus be applauded or ignored, empowered or disenfranchised? The Cooper 
Lan~ing Land Use Plan is a balaneed document that provides for Cievelopment as well as 
protection. The decision to' preserve a long-standing critical habitat area benefits not just 
Cooper Landing, but many thousands ofother Alaskans and visitors to our state, Again, 
we hope that your administration--consistent with its commitment' to government in the 
public interest, balanced land use management, and full' and mea.n!ngful public 

r.' 

(i} printed on 100% pD5t~cOI!5[111le.r-wa5te recycled paper 
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involvement--will support its local planning commission by concUrring in their 
recommendation ti> reclassify Tract A as Preservation. . 

Sincerely, 

CliffEames 
Issues Director 

cc:	 KPB Assembly. 
KPB Planning Commission 
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.~ ALASKA~EN~ER for the ENVIRONMENT' 
519 West 8th Avenue/'Suire 201 '. Anchorage, .AJaska 99501
 

~ (907) 274-3621 • fax:! 214-8733, .
 
IiOUled from Btlrou.· •• "lerkr'4l~ 

1'" 1998 I .~bhm=ilc:3A
'.' '.u~t~,;, J

; 

~~: __.__ 
Jack .Bro""'ll, Assem~ly president '~ . ¥::
 

: Kenai Peninsula Borough ~ .
 
. 144 'N. Binkley .. I,.
r 

Soldotna, ..iJC 99669-7599 
· ' \ I·' 

Nate - Please ctistribute to the Kenai Peninsula BorolL~h .A.Ssembly 

· Dear iI.ssenibly p~sidelt Brown: . AGENDA' fTEM.ll. 
; I . . 
; On behalf of its 8,000 rr:;embers, including several hundred monbers thron~hout 

: the Kenai, tb.~ Alaska C~ter for the Environment (ACE) has directed a 
considerable amount of its effort over the past few years to land-use and Vfildlife 
issoes on the 'Kenai Penlnsula..Vv·e are particularlY concerned a.bout the viability 
of Kenai broVro. bear poPulations and protection of their habitat . 

, t'. . . 
I •. F 

9ne of OUI' concerns is tJie impact that Ordinance 98-39, to sell 10 acres ofland in 
: Sunrise subdivision ne2Il Cooper LandiD~ for residential development. wiD ~ve on 
: 'broWll bears. We are alSo concerned that residential development ofthis property 
will negatively impact ~a11 sheep that inhB.bit the slopes of Langille Mountain. 

· Furthrnnore, developmdnt of this tract, which has long been established as a'prune 

"
. : wildlife viewing area, cduld restrict or presenrbarriers'to the publics viewing.of , I .

· sheep.. I . . . 
I 

: .A;~ordiD.gIy, we ask- that the ordinance not be approved. Furthennore~ we. request . 
:~ to be consistent witfl the Cooper Landing Land Use Plan, this tract of l~d pe 
classified as "preservatidn."· This request has been rn~de by Cooper Landing' 

: residents. At the very le~ 'a decision should be deferred until the Kenai brown 
icear conservation plan (~ee attached article) is completed. .'., 

, ' ­. · J 
' 

· 'While the development ~fthe 10 acres in the Sunrise tract might se~ . . . 
: inconsequenti.a.l, it is the;tip of the iceberg: Not only is this land critically sl~ed. 
· bUt the aecision on its d~si:fication'will be an important 'indicator to many :. .' 
: regarding tb.~ cumulative, effects that land-use decisions ;vill have in important 
Kenai Peninsula bear habitat. 

· I: • I • 
'. 1 • ,. 

:The Alaska. Department ?fFish and Ga.'ll1e (.A..DF&G) estimates that ther~ are aoout 
... .·250-3 QO brovvn bears on ithe Kenai Peninsula. The"se bro'Q,'!l bears are . 

. ., 
r ' 
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geographically isolated from other broVv"Il bear populations in Alaska. Although 
. I	 ' 

... the Kenai Peninsula population is relatively stable, bioJogistshave expressed
 
" -concern that' ongoing iragmc:ntation of impo!1ant bro'Ylr'Il bear h~bitat, due to new
 
.. roads (particularly in ro~d1ess areas) and other types of development (e.g., '
 

residential), could stimulate a precipitous decline in bear populations,· 

·With ,increased human ch~oachmeDt broVffi be~s will ei~er a;oid using areas 
that could provide good!habitat for f~eding, denning. etc. or risk being 
killed by people who ar~ acting in defense of life or property. It ,is well . 
establi~ed that the defepse of life or'property killings ofbear~ on'the Kenai is 
much higher in the past few ye~s than previous years. '. 

. ! 

'. ,It has also be~ sugee5t~d by biolmDsts that with further loss of habitat, the Kenai 
, p~pu1ation ofbjo;;;' be¥5 ;ou1~ q~a1ify for listing as a "thr:~tened specie~" Ullder 
authority of theEncl.ang~redSpecies Act. ACE is working hard to pre~nt this 
from happening. But it inust be realized that there are Alaskans who are deeply 
troubled and c;ncerned ibout-the status of Kenai bro"WIl bears, includiIig some of• 
our members. These in4ivid;als do not believe V;'e Vv"ill be successful in havfug
 
land-use. decisions effec#vely take into account, on a volunWy basis, brown bear
 

" impact They feel that ultimately, it would be mOJ;e successfu] to take a', "
 
. preonptive approach' im~ petition ,to have the b"rown bear listed as a threatened
 

" species. ' i '
 
. l '
 

nUs 'Wo1:1ld require, ifth~ petition were approved, that land-Use de:~ions on both.: 
public and 'Private lands~consider the impact that dev;e1opment might h~ve on.: . . . 

'brown be2Is and that likely impact be avoided Or mitigate'd. Vole pref~ the . 
Y~l~tary approach,- anfi not approving ordjnance.9~-39 woul~ demons~t~,tb.at 
this approach does work.; Hopefully, the borough assembly "W"'lll be supportIve of 

·our preferred appr~ach. i . . :. 
, ~ "	 ,f, 

We think it is' possible td achie~e both. a healfuy emironment and a prci~perD~s 
economy, but it ",-ill not bel e~. Each and ~very land-use decision needs to , 

"	 
·consider D.9t only the be~efits that might accrue, but the oppornmity costs that'
 
'z:night result. Bad derisions can have a mu1tipli~r effect For inStance, onlyone
 
:d~f:n.se of life or property killing of a bro',:llIl: bear that results from this proposed
 

, 'development could be the.margin needed to close the entire Kenai Peninsula
 
'season f.or bro~"Il. bear h~~ f~r ever)'an~, not just the property owner. This
 
,type of wide-scale impa~t sho'uld be one of the factors you consider in your : '
 
deci.siQn~ I .
 

, I 

'. :Selling this tract ofboro~gh'iand will create revenue and property ta.xes for the 
.	 '\ 

\ . 
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" ('I'
, , 

' , 
\ I. . : ~ .. .
'I ".. • 

, borough. ,'However, $cre will al;so p'e costs. Development'iVill impose, direct and 
indirect and coSts on thd hunting and WI1dlife watching wipes. We urge you to 

consider these ccists bef9I'e,m8king any decision.. Furthermore; ~e urge you to 

seek advice as tc h"w·t1:iis deve~opment ,would be or not be conSistent ~th a 
brO'WD. b~ cons~tioti plan based on cmr.ent field research.' ' 

. l • '. . . .• • 

... W,e ~ank'you.for~ ~O~tO eXpress our'vieWs;' ' 

SincerelY ~ ',' '/
 

'~., ~~';' ' '.
1 
" , '. I' ,. , 

I I. • 

, " ." T·· " '.'. 
,Kevin Harm1 " " i ,',
 

" Ex~~,?ireettrr . '\': " . , : :
" ' , ' I' 
c~; MayOl; Mike Na~e , 
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~'-' .~~p~far·the ~&VIltO~NT ; .... 
: S}9W~[, 8,th A'V~u~, S~te .201 .. Anchorage, Alasl:a 99pC)1, ' . ':; , ,I' 

",(907) 274'.36Z1;,faXLZ74·S1?3;~e.mai~ aka:titer~~...net "" .... 
II_E~ r" ... -',., .. 

i ~ .,' 

.' '; !NiMmber6. i~:'l' . ;. '. ,,; :.. ..
 
. ' ::: '.; Kenai~~O~~gh' i~;~Go~i~' ::,' :
 

'.' ; 144 N B~ S ' ,. I·', ' ­

· ·:SOl~.1iK·996~· ·:·.r·.. " ,.;j' '.. 
: '. : .' .. '. • '.... t . . :. ,\ . i ~ '•• ,.: 1 •• 

. j 'Re:; ClassifiCation.ors· . :;..T.. As~~ ~iual p1eIi . 
· : . (Langille Mountain): .' . . . 

• • 'J, '. 
~' ., : Dear o,mmisslonM ': •~ .. ...

'. .'" . . . 
• ' I • • •.~ ~.. I .. '. ~.. . .: . ',' 

) We were.disappointel:ise\f~ months ago~ aunanypeople wete.to.leam that ~ t' 
.i ~ybad ree~ed·rr'ract·~ ,S'FSeCoticCptual Plan, oD;tile s~~der m~~gine '.: 
i ~~pntam. ~~lIdential·1 We: contimJe to ~e~~~out thi&.1S5Ue, ~, '" . 

• : government IS unportant tb ~ ofus, li.¢ this aetloD could t.amiSh the,Borough'S' L '. 

'. .! -~w~Urser~this~i"Proservalion'" '.'i
 
......'j =:::~~~~¥ed~~U::~~:~=~~l~~=::'
 

• : '..1-':.1" '. nalihl with' th·, 1-_;". \ . • ;' IResi'

" : as • : ~ IS co~'--'-_-re . ese,PUL1~, , ..... ,~_.', .., L.• 

',; ~ ~ w~ cstablis~ ~'a ~~ sanctuaiy 45 YeatS Bgo. ~~ ~hood. I~:is a 
. . ! highly po~ sheep vi~ ar~ along the S-eward Highway.~ wd1 as v~ab1e~itat 

'. for DaIl ~, bro~'\leaf (a species ~i£eat concern. ~D ,the ~'at ~ time1). and 
.~ :. other wildlife. Its proteetion bas been urg~ by the Alaska ~ ofFish ~Game.. 
_... It. contri"bute5 to the'bed,-ofthe ~ccnic vieWsh~ mid is ~,to the local ~I , . 

: systctn. lt is ~si,ng to tbiDk that ·the Borough might be ~~to sacrifice these broad . 
'. : and signiDcant pub~c valdes when: the expected result is thC ~mmodation ofthe:desir~ 

.. ,,~ ,': ofa siDgle v~ wealthYiridividual: It bodes ill for 10,ca1 invOlvement in local.land Use .. 
i decisio~ not only in the ~~eninsU1a Borough ~t ~ewidr if the bard; car~ work. 
; accomplished by 10,C81 ~SSlOns to balance conservattqn anti development ~ ~e 

nullified SQ easily,. '. I, ' ~ _. . .. ".:,' '. "., 
"j .. . ' . . , -', , :',' 

_W,;, do ~ ~'tosend d,re' message tfmt ,money talks to ~ eXcluSion of aB.oiher ;values 
,. in t~ B~r~ugh.and~·~ka. Citizens who volunteer ~cir~ to ~e their .. ,: .' 

" commIJ~rt'es, and thm ~, a better place for all of us Should l>e applauded, not agnored, 
, empoweredrath:er tWin ~chjsed. 'The Cooper Landing Land-Use Plan is a k?alailce(J .. 
, docuinent tbatprovides for devel~cnt as well as protection :!The decision to p~:IVea-. 
; long-standing critical,habitat area ~efits.notjustCooper Lanq~"but manyth~ of 

, ,; other Afaskans and visitots ~o o~ state; ,~we hope ~ the Commission-co~istent· ' 
· ,~with wQm we ho~~:a cQmmitment,to go~in the pub* interest, blJancedlland' '. 

use ~ent, a.ncJ:fuU!and mcmiingfuI 'public involv~-willsupp'ort ~s ~ocar· 
, . .. " i
 

, ,­
. ; " . . 

. .. . : . . .. .~.. ~ . . ';:'..
' .. ,'': ...*~~anlOO9il.jnnr.-..,_•.-.". ~~, •. 

.' ... 
...... 
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jplanning' ~~ by ~ncurriDg in their recommendation to ~sify.Tract A:~ 
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AGENDA ITEMU' 

Box 685 
Cooper Landing, AK 99572 
13 AugUst 1998 

Kenai Peninsula Borough Assembly Members 
cJo Assembly Clerk 
Soldotna, Alaska 

[Assembly Clerk: Please place a. copy of this letter in ea.ch Assembly.Member's mailbox] 

Dear Assembly Member: 

Please vote against the auction of the parcel ofland on Langille Mountain. 

Anyone can understand why Mr. Lindsa.y might want that parcel. It is a truly special place 
both because of its wildlife and the wonderful view it offers, and a lot of people would like 
to own what it offers. Unfonunately, if one person buys it, that 'effectivelylocks it away 
from everyone else. The only way for all ofus to own it is to leave it in the ownership of 
the borough and restore the classification to preservation, so that we may all enjoy it. 

Aside from the esthetics of the land. there are practical reasons for preserving significant 
land in and around Cooper Landing. Langille ~rountain. for instance. is both habitat and 
a corridor for the wildlife which give Cooper Landing much of its appeal. The Princess 
Resort is there because of the natural appeal of Cooper Landing, and the Princess is a 
significant source ofBorough n:venue. Many other businesses in Cooper Landing owe 
their continued existence to tourists and the natural surroundings and wildlife which bring 
them there. 

That is important. because much of the Borough is fast losing that ~centive for tourists. 
Cabela's. which used to include the Kenai among the destinations it booked for its 
wilderness tours. no longer sends people to the Kenai Peninsula, they tell us, because they 
do not consider it a wilderness experience. I assume that is as much of a shock to you as 
it was to us. It certainly points out the need to preserve what we have left. 

L,et me reiterate my plea. that the Langille Mountain parcel not be sold. 

Sincerely, 

/,1 ."-­ /)' .----r/-.
rlj. \..J. "- - J-'t.,. 1/ 

N G Cornett 
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P.S. 1 have been told that the Assembly Member who proposed the sale personally went 
before the Planning Commission and unsuccessfully pressed the Commission to support 
him. That is surely unusual behavior for an assembly member. That, and the other 
circumstances surrounding the upcoming sale vote, including the anempt to push it 
through after having postponed action on the request by the Friends of Cooper Landing to 
restore the preservation classification, have cast a shadow on the Assembly. Certainly the 
Assembly's determination to proceed with the sale in the face of opposition by Cooper 
Landing and its own Borough Planning Commission raises doubts about the wisdom of 
what it is doing. I would think the Assembly would want to be meticulous in observing 
proper sequence by first acting on the petition of the Friends of Cooper Landing before 
taking a vote on the sale. An important part of the behavior of public officials, as we all 
know, is not only to avoid wrongdoing. but also to avoid the appearance of wrongdoing. 
I would not think the Assembly would want to do anything which would cast doubt, 
however unjustified, on its procedures and ethics. 
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Box 685 
Cooper Landing, Alaska 99572
 
16 January 1998
 

Borough Assembly President and Members 
Kenai Peninsula Borough
 
144 N. Binkley .
 
Soldotna, AI< 

Dear Assembly Member: 

In 1997, the Friends of Cooper Landing, a community organbtion, unanimously opposed 
changing the Preservation classification for the area of sheep and bear habitat on Langille 
Mountain. 'The Cooper Landing Planning Commission voted to maintain the Preservation 
classification. The Borough Planning Commission agreed. They recommended that you 
on the Borough Assembly disapprove a request for reclassification. You, however, 
apparently gave this strong, united position little weight in your decision, and voted to 
reclassify 

The opinions of the citizens of Cooper Landing reflect the wisdom that comes from long 
experience in dealing with community issues. Some of these people have lived in Cooper 
Landing for decades, and others all their lives, and they are genuinely concerned for the 
well-being of the community. They are also the ones who will be most affected by these 
plans. As elected officials, it is incumbent upon you to acknowledge and use the good 
sense and foresight of such people. 

Most of the appeal of Cooper Landing comes from the natural beauty of the area, the 
habitat. and the proximity to wildlife. That appeal applies to tourists as well, and is the 
main reason most of them visit the area. If you convert the area to a Lower-48 suburban 
look-alike, the attraction will be gone and the change will be irreversibl~. 

You now have another opportunity to support the community preference, and change this 
area back to preservation. Please do not ignore the corrununity's wishes. Respect our 
views by restoring the Preservation classification. 

Sincerely, 

e~A~' 
Cunis D. Cornett 

copy to: Mayor, Kenai Peninsula Borough 
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..Jl 1-30-98 02:S2P corner-­

AGENDA ITEM~ 

Box 685 
Cooper Landing, AK 99572 
907-595-1762 
30 July 1998 

P.Ol 

Kenai Borough Assembly ~fembers 

c/o Assembly Clerk 
Soldotna, A.K 

[Assembly Clerk: Please place a copy of this l~tter in each Assembly Member's .mailbox.] 

Dear Assembly Member: 

I object strongly to the reclassification of the land parcel on Langille Mountain in Cooper 
Landing from preservation to residential. 

In order to accommodate one person with this reclassification. the Borough Assembly 
disregarded the Cooper Landing Advisory Planning Commission and the Borough 
Planning Commission, ignored the advice of some of the best wildlife/habitat biologists in 
the world, and showed very little respect for th": community of Cooper Landing. 

It is my understanding that a group of Cooper l.anding citizens petitioned for a further 
redassification of the land back to preservation I have heard that this was delayed until 
November. I have also heard that one of the B')rough Assembly members has proposed a 
resolution/ordinance to sell the land at auction in the near future. This seems like a'very 
confused process. W'here does -it leave the peti7ion for reclassification? 

Whatever the rules may be. coopting the reque~t to reclassify the land back to preservation 
by introducing an auction resolution does not l('ok good. I suggest that the Borough 
Assembly should give some thought to this issue and try to gain some perspective. 

Sincerely, 

~IJ~ 
Curtis D Cornett 

Assembly Clerk: Please place a copy of this lettt"!" in each Assembly Member's mailbox:. 
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AGENDA ITEM K.1 

.ug-13-98 02:47P Corne!, 907-2( ·2981 P.Ol 

Box 685 
Cooper Landing, AI< 99572
 
13 August 1998
 

Kenai Peninsula Borough Assembly Members
 
c/o Assembly Clerk
 

[Assembly clerk: Please place a copy of this letter in each Assembly Member's mailbox.] 

Dear lusembly Member: 

On the Langine Mountain issue, please heed the advice ofAlaska Department offish and 
Game biologists. They are some of the best in the w.orld. Evidence of their success is 
visible all around us. Alaska's beautiful scenery and abundant wildlife are unique. We who 
live in this state are very privileged, but your actions on this issue show indifference to 
both the scenery and the wildlife. Please reflect before you destroy something that can't be 
regained. and vote against the land auction and for preservation ofLangille Mountain. 

Sincerely, 

e.d::-J tJ-
Cunis D. Cornett 
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September 19, 1998 

Glenda Landua, Coordinator 
Kenai Peninsula Borough Coastal Management Program 
Kenai Peninsula Borough 
144 N. Binkley 
Soldotna, AK 99669-7599 

SUBJECT: Sunrise View Subdivision, KPB 9B-225 

Dear Ms. Landua, 

I have reviewed Preliminary Plat KPB 9B-225, Sunrise View 
Subdivision. This plat must be reviewed for consistency with 
the Alaska Coastal Management Program. Plat KPB 9B~225 will 
effect Borough land classification and disposal activities within 
the coastal boundary, and will require revisions to existing 
comprehensive'and land use plans. 

The Proposed Sunrise View Subdivision, and especially Tracts 
A and B, will have an adverse impact on wildlife, important 
habitat and public access. Of special note must be the impact 
on Kenai Peninsula brown bears and their natural migration 
corridor along the narrow strip of land between the sterling 
Highway and Langil'~ Mountain. T~~~ ~~u~u~ed $~~division l~es 

within the boundaries of the Kenai River Comprehensive Management 
Plan and the Kenai River Area Meriting Special Attention. 

Enforceable Policies that must be reviewed are, but not lim~ted 

to, the following. 

1.0 Definitions "Important Habitats". The lands of Tract A 
and B are a discrete geographical area used by brown bears for 
migration and Dall sheep for rearing and wintering. 

2.6 Mitigation. No mitigation for the potential adverse impacts 
on wildlife and habitat and the loss of public access caused 
by the development of the Sunrise View Subdivision,-especially 
Tract A and B, can be offered. 

2.7 Cumulative Impacts. The cumulative impacts on brown bear 
habitat by development of Tracts A and B must be addressed. 
These are the impacts throughout the Borough that will determine 
the survival of Kenai Peninsula brown bears. 

4.1.c The development of Tracts A and B will impact public
 
land long used by the public because of biological features,
 
namely one of the f~nest places in Alaska to view both Dall
 
sheep and goats in their natural environment.
 

4.3 Open Space Areas. Tracts A and B are publicly owned upland 
areas which possess high value scenic, wildlife and environmental 
quality and must be retained as public open space. 
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4.4 Public Access. The development of Tracts A and B will ­
eliminate and/or block access to lands long used for p~blic 
recreation. 

-12.0 Fish and Wildlife Habitat. Tracts A and B are important 
upland habitat, especially for brown bears· and Dall- sheep, and 
must be managed as to maintain or enhance the biological and 
physical characteristics of the habitat which contribute to 
its capacity to support living resources. 

13.0 Air, Land and Water Quality. The development of sewer 
and water systems for Tracts A and B could impact or destroy 
the adjacent wetlands to the north. These wetlands are heavily 
used by wildlife and are part of the natural environment of 
the area. Exposed bedrock makes unknown water resources and 
viable septic systems highly questionable and problematic. 

Because parts of the Sunrise View Subdivision, Preliminary Plat 
KPB 98-225, are inconsistent with several enforceable policies, 
Plat	 KPB 98-225 must be found not within the consistency 
standards of the ACMP. Because of the inconsistency, in July 
1997	 and February 1998, the KPB Coastal Management Program staff 
recommended that Tract A remain classified and/or be reclassified 
-;Ipreservation" siting ~'Jildlife _habi.of-~t, water quality, 
recreational access and viewshed. 

Please keep me informed as the ACME review of the Sunrise View 
Subdivision occurs. I and other members of the public wish 
to comment as this ACMP review process progresses. 

Sincerely, 

Bill	 Stockwell 
P.O. Box 721
 
Cooper Landing, AK 99572-0721
 

Phone and Fax 595-1540 

cc:	 Jeffrey C. Davis, DGC
 
Lance Trasky, ADF&G
 
Don Mckay, ADF&G
 
Jeff Hughes, ADF&G
 
John Westlund, ADF&G
 
Ted Sprakerr ADF&G
 
Gino. Del Frate, -ADF&G
 
Chris Degernes, ADNR
 
Tim Rumfelt, ADEC
 

PAGE 2 
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WILDLIFE ISSUES, COOPER LANDING 

After reading the COMPASS Piece "Self-serving interests block 
private development II (ADN July 16, 1998), I feel that 
misunderstanding and confusion over wildlife issues will exist 
in the minds of many 'readers. , 

The Cooper Landing Fish and Game Advisory Committee is on record 
in favor of - supporting - orderly, planned, community public 
land development that protects valued fish and wildlife habitat 
and resource. As community residents, committee ~embers have 
been part of the Cooper Landing public land planning process 
since its inception. The lifestyle of the residents and tourism 
economy of cooper Landing depend on public lands and ample fish 
and wildlife. 

The Cooper Landing Fish and Game Advisory ,Committee is opposed 
to unplanned, unnecessary and unwarranted development of public 
land that needlesily impacts wildlife such as proposed by Kenai 
Peninsula Borough Assembly Ordinance and described in this 
COMPASS article. The development proposed by this ordinance 
would intrude into and destroy critical wildlife habitat and 
fragment wildlife populations by authorizing 800 plus feet of 
public road, a public recreation facility, and the conversion 
of 10 acres of public land to a private estate containing two 
residences and five other additional structures. 

This narrow stretch of land between the Broadview Cliffs of 
Langille Mountain and the Sterling Highway form the major 
wildlife migratory corridor along the north shore of Kenai Lake 
and these same Broadview Cliffs are a major lambing area for 
Dall sheep. of utmost concern is the loss of this migratory 
corridor to Kenai Peninsula brown bears and the further 
fragmentation of their habitat and impact on their population 
numbers. Due to encroachment into bear habitat and loss of 
brown bears to DLP, the fall Kenai Peninsula brown bear hunting 
season has been canceled for the past three years with economic 
and recreational opportunity lost. Further unnecessary 
development will cause greater future lost opportunity. 

Before forming a position, the Cooper Landing Fish and Game 
Advisory Committee receives input from staff of the Department 
of Fish and Game, the public and knowledgeable members of the 
committee. All agreed that development in this area would be 
detrimental to area wildlife and impact traditional public use. 

The Kenai Peninsula Borough Assembly would far better serve 
the voters by using the Cooper Landing Land Use Plan rather 
than trying to destroying it. 

Bill stockwell, Chair
 
Cooper Landing Fish and Game AdVisory Committee
 

~ ".
(-- /y -/ //' 
, . ~.. ~.,/,;;...-~ /~/ 
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J\Ine 21, 1998 

Planninq Director Lisa Parker
 
~enaiPeninsula Borouqh
 

144 N. Binkley
 

Soldotna, AX 99669
 

SENT BY FAX 

Dear planning Director Parker, 

'l'he attached letter is fer your information and that of the 
Kenai Peninsula Soronqh Planning COmmission. 

Would you please make a copy of my Resolution 96-05D letter 

to Mayor Navarre available to Chairman Hammelman and each KPB
 

Planning Commissioner for their meeting of JUfie 22, 1998.
 

Thank you very much for you help and concern.
 

Sinceraly,
 

r:~-......-r 
Bill Stockwell 
P.O. Box 721 

cooper Landing, AX 99572 

Phone and Fax 595-1540 

o 142 



02 

=.tit:.l.Vl::U; O-e;.1 -:fa; 1e;. .. .:::JCli I OV' C, ... I e:.ou -,. "r U I \'''·''~'''.LI''1ro.£1 

,06/21/1998 12: 52· 19072('d]288	 Ell @ MOLY STOCJ.9'lELL PAGE 

June: 21, 1998 

Mayor Mike Navarre 
Kenai Peninsula Borough 
14·"	 N. Binkley 
Soldotna, AK 99669 

SENT BY FAX 

SUBJECT: KPB Resolution 9B-050 

Dear Mayor Navarre, 

I am writing to you as a concerned citizen of Cooper Landing 
and	 the Kenai Peninsula Borough and Chairman of the Cooper 
Landing Fish and Game Advisory Committee. 

Because the important issues and concerns raised by ADF&G, 
Division of 'Wildlife conservation, and other organizations and 
individuals for wildlife conservation, wildlife habitat, and 
public access to wildlife and recreational resources have not 
been addressed. I ask that you VETO Kenai Peninsula Borough 
Resolution 98-050. Of course, if you can persuade the Assembly 
to oppose KPB Resolution 98-050 on reconsideration t your veto 
would not be necessary. 

Your continued concern for Cooper Landing land planning is most 
appreciated. I await your prompt reply to this request. 

Sincerely, 

t?5-' a--W 
Bill Stockwell 
P.o. Box 721
 
Cooper Landing, AK 99572
 

Phone and Fax: (907) 595-1540 

cc:	 Assembly President Jack Brown
 
All Members KPB Assembly
 
Planning Commission Chairman John Hammelman
 
All Member KPB Planning Commission
 
KPB Planning Director Lisa Parker
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Introduced by: 
Date: 
Action: 
Vote: 

Martin 
01/17/06 

KENAI PENINSULA BOROUGH 
RESOLUTION 2006-008 

A RESOLUTION REQUESTING THE ALASKA STATE LEGISLATURE TO AMEND
 
ALASKA STATUTE 41.15.050 TO CHANGE THE FIRE SEASON START DATE FROM
 

MAY 1 TO APRIL 1 OF EACH YEAR
 

WHEREAS,	 the Division of Forestry is the lead agency on the Southern Kenai Peninsula for 
wildland fIre protection; and 

WHEREAS,	 recent climate change on the Kenai Peninsula has resulted in warmer weather 
starting earlier in the year, which has dried out the wildland fuels earlier in the 
year, increased the length of the wildland fIre threat, and raised the mean summer 
temperatures; and 

WHEREAS,	 the spruce bark beetle infestation has left the Southern Kenai Peninsula with a 
continuous fuel bed of dead spruce and dry grass; and 

WHEREAS,	 the population growth into the Southern Kenai Peninsula wildland urban interface 
is rapidly increasing; and 

WHEREAS,	 lightning fIres were a common occurrence on the Southern Kenai Peninsula in 
2005; and 

WHEREAS,	 the largest uncontained wildfIre recorded on the Southern Kenai Peninsula, the 
Tracy Avenue fIre, started before May I, 2005, and threatened hundreds of 
residents; and 

WHEREAS,	 the Tracy Avenue Fire could possibly have been contained the fIrst day had 
equipment been available in the state; and 

WHEREAS,	 the Tracey Avenue fIre came at a time of relatively low and benign winds; and 

WHEREAS,	 in the spring of 2005, fIres were also burning in other areas of the state; and 

WHEREAS,	 moving the fIre season start date to April 1 will improve the state's ability to be 
prepared for fIres earlier each year, potentially saving the state millions of dollars 
in fIrefIghting costs; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

Kenai Peninsula Borough, Alaska Resolution 2006-008 
Page 1 of2 
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SECTION 1. To reflect these changes in natural dynamics the Kenai Peninsula Borough 
Assembly requests the Alaska State Legislature to amend AS 41.15.050 to make 
the fire season effective April 1, rather than May 1, of each year, as well as the 
fire training season effective the same date. 

SECTION 2.	 That copies of this resolution be forwarded to Michael Menge, Commissioner of 
Department of Natural Resources; Senators Albert Kookesh, Con Bunde, Tom 
Wagoner, and Gary Stevens; Representatives Mike Hawker, Kurt Olson, Mike 
Chenault, and Paul Seaton. 

SECTION 3. That this resolution takes effect immediately upon its adoption 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 17TH 
DAY OF JANUARY, 2006. 

Ron Long, Assembly President 

ATTEST: 

Sherry Biggs, Borough Clerk 

Resolution 2006-008 Kenai Peninsula Borough, Alaska 
Page 2of2 
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KENAI PENINSULA BOROUGH 

144 N. BINKLEY· SOLDOTNA, ALASKA, 99669-7520 
BUSINESS (907) 262-4441 FAX (907) 262-1892 

., MEMORANDUM 
" .,~ ...... .... ,;PP .. 

JOHN J. WILLIAMS 
MAYOR 

TO: 

FROM: 

Ron Long, Assembly President 
Members, Kenai Peninsula BorougJi,Assem1?ly 

Milli Martin, Assembly Member W 
DATE: January 5,2006 . 

SUBJECT: Resolution 2006-flfb..., requesting the Alaska state legislature amend Alaska 
Statute 41.15.050 to change the fire season start date from May 1 to April 1 of each 
year 

Over the past several years the Southern Kenai Peninsula has suffered many wildfires prior to the 
official fire season as established in state statute. The Tracey Avenue fire, which consumed about 
5,400 acres and began before May 1, 2005, certainly drove home the critical need for the 
legislature to revise the official season start date, including likewise changing the training season. 

The cost of the Tracey Avenue fire is in the millions, and one key reason it cost so much, and the 
fire moved so far and threatened so many homes, was because the tanker planes were not in the 
state. They are not called in until after the statutory fire season date ofMay 1. The results of that 
could have been horribly tragic, coupled with spring break up roads that would have prevented 
orderly evacuation. Also, when the planes finally arrived in the state, they were needed in Delta 
and in the Mat-Su as well. The Peninsula is not unique in these needs; the need is statewide. 

Homer Fire Chief Robert Painter provided the following information regarding wildfires that 
started on the southern peninsula before May 1: In 2003 there were 14 wild fires; in 2004 there 
were 5, including a 1OO-acre fire north of Anchor Point; and in 2005 there were 8 fires, including 
the 5400-acre Tracey Avenue fire. 

In addition, Chief Painter noted that another issue with the air tankers is that once they are 
contracted and in state they have to "qualify" (train) as do all the EFF's (Emergency Firefighters) 
that are hired seasonally by Department ofForestry. It was clearly evident at the Tracy Avenue 
fire that a state the size of Alaska needs more resources for fire suppression earlier in the season so 
that the first two to three weeks is not spent in re-qualification and re-credentialing of their 
personnel. Chief Painter plans to have all ofhis personnel re-qualified by the end ofMarch at the 
latest. 

In light of the obvious earlier fire seasons, and noting-that as of this date the peninsula has a very 
light snow cover, I am requesting the assembly ask the legislature to change the official fire season 
from May 1 to April 1. Recognized in this is the additional cost to the state for the staff, training 
and equipment required. However, the trend is obvious, and in the long term the savings both in 
firefighting costs and potential loss oflife and property will be well worth it. 

I ask your support of this resolution. Thank you. 
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Introduced by: 
Date: 
Action: 
Vote: 

Legislative Committee 

01117/06 

KENAI PENINSULA BOROUGH 
RESOLUTION 2006-009 

A RESOLUTION ESTABLISHING CAPITAL PROJECT PRIORITIES 
FOR THE YEAR 2006 

WHEREAS,	 the twenty-fourth legislature, second session, will consider adoption of the state's 
operating and capital budgets during the session convening January 9,2006; and 

WHEREAS,	 the assembly finds it is in the best interest of the borough to establish priorities for 
capital projects which can be submitted to the state for possible funding; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the borough priorities for capital projects for the Year 2006, as shown in the 
document entitled "Kenai Peninsula Borough State Funding Priorities - 2006" on file 
in the Clerk's Office, are hereby adopted. 

SECTION 2.	 That a copy of this resolution and accompanying priority list shall be provided to 
Governor Murkowski and all legislators representing the Kenai Peninsula Borough. 

SECTION 3.	 That this resolution becomes effective immediately upon its adoption. 

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 17TH 
DAY OF JANUARY, 2006. 

Ron Long, Assembly President 

ATTEST: 

Sherry Biggs, Borough Clerk 

Kenai Peninsula Borough, Alaska Resolution 2006-009 
Page I of I 
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Introduced by: 
Date: 
Hearing: 
Action: 
Vote: 

Mayor 
01/17/06 
02121/06 

KENAI PENINSULA BOROUGH 
ORDINANCE 2005-19-40 

AN ORDINANCE TO RECOGNIZE REVENUE OF $625,569 THAT THE
 
DEPARTMENT OF ADMINISTRATION, DIVISION OF RETIREMENT & BENEFITS
 
RECEIVED FROM THE STATE OF ALASKA ON BEHALF OF THE BOROUGH TO
 

OFFSET THE INCREASE IN PERS FOR FY2006
 

WHEREAS,	 when the FY2006 budget was submitted to the assembly on April 19, 2005, the 
PERS rate used in preparing the expenditures budgets was 17.81%, an increase to 
the rate of 5% from the FY2005 rate of 12.81 %; and 

WHEREAS,	 the Alaska legislature enacted SB 46 which appropriated $18,426,923 to the 
Department of Administration, Division of Retirement & Benefits to reduce the 
liability of political subdivisions to the Public Employees Retirement System 
(PERS) for FY2006 resulting from increased employer contribution rates; and 

WHEREAS,	 the amount received by the Department of Administration, Division of Retirement 
& Benefits on behalf of the Borough was $625,569, an amount estimated to be 
equal to the 5% increase in rate from FY2005; and 

WHEREAS,	 the amount received by the Department of Administration, Division of Retirement 
& Benefit is a expected to be a one-time appropriation and is not intended to recur 
for FY2007; and 

WHEREAS,	 a revised FY2006budget was submitted to the assembly with PERS expenditure 
being reduced by the $625,569; and 

WHEREAS,	 in lieu of reducing expenditures, the Borough should have recognized the 
$625,569 as a revenue source and shown the PERS expense at the actual rate of 
17.81% rather than the reduced rate of 12.81%; and 

WHEREAS,	 the Borough's FY2006 budgets should be increased to reflect funds the 
Department of Administration, Division of Retirement & Benefits received on 
behalf of the Borough; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

Kenai Peninsula Borough, Alaska Resolution 2005-19-40 
Page 1 of3 
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SECTION 1. That FY2006 revenue budgets should be increased by the following amounts to 
reflect funds the Department of Administration, Division of Retirement & 
Benefits received on behalf of the Borough: 

General fund $268,680 
Nikiski Fire Service Area $ 65,482 
Anchor Point Fire Service Area $ 2,159 
CES $ 77,477 
North Peninsula Recreation Service Area $ 12,848 
Road Service Area $ 16,651 
School~aintenance $108,422 
Land Trust $ 10,745 
Kenai River Center $ 9,385 
Seward Bear Creek Flood Service Area $ 719 
Nikiski Senior Service Area $ 1,890 
Solid Waste $ 38,945 
Risk ~anagement $ 12,166 

SECTION 2. That $625,569 should be appropriated to the following accounts: 

Fund Department Object Amount 
100 11110 40221 $1,576 
100 11120 40221 $8,083 
100 11140 40221 $3,113 
100 11210 40221 $8,527 
100 11225 40221 $10,431 
100 11227 40221 $9,832 
100 11230 40221 8,859 
100 11231 40221 $30,1380 
100 11232 40221 $10,882 
100 11233 40221 $2,810 
100 11235 40221 $2,026 
100 11250 40221 $6,291 
100 11255 40221 $13,405 
100 11310 40221 $15,480 
100 11410 40221 $9,113 
100 11430 40221 $18,270 
100 11440 40221 $15,241 
100 11441 40221 $8,235 
100 11510 40221 $16,886 
100 11520 40221 $29,617 
100 21110 40221 $18,018 
100 22140 40221 $1,008 

Ordinance 2005-19 -40 Kenai Peninsula Borough, Alaska 
Page 2 on 
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100 31110 40221 $20,839 
206 51110 40221 $65,482 
209 51410 40221 $2,159 
211 51610 40221 $77,477 
225 61110 40221 $12,848 
236 33950 40221 $16,651 
241 11235 40221 $2,042 
241 41010 40221 $106,380 
250 21210 40221 $10,745 
251 21135 40221 $9,385 
259 21212 40221 $719 
280 63190 40221 $1,890 
290 32010 40221 $8,145 
290 32122 40221 $21,813 
290 32150 40221 $487 
290 32310 40221 $8,500 
700 11234 40221 $9,583 
700 11236 40221 $2,583 

Total $625,569 

SECTION 3. That this ordinance takes effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF * 2006. 

Ron Long, Assembly President 

ATTEST: 

Sherry Biggs, Borough Clerk 

Kenai Peninsula Borough, Alaska Resolution 2005-19-40 
Page 300 
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Kenai Peninsula Borough
 
Finance Department
 

Memorandum
 

To:	 Ron Long, Assembly President 
Members of the Kenai Peninsula Borough Assembly 

Thru~ohn Williams, Borough Mayor ~ 
From:	 Craig Chapman, Finance Director l cJr­
Date:	 January 5,2006 

Re:	 Ordinance 2006- ~0,Increase budget to reflect payments from the State of 
Alaska to offset the increase in the FY2006 PERS rate 

As part of last year's legislative session, the Alaska legislature passed SB 46 which 
appropriated $18,426,923 to the Department of Administration, Division of Retirement '& 
Benefits to reduce the liability of political subdivisions to the Public Employees 
Retirement System (PERS). The purpose of this legislation was to give political 
subdivisions a one-year reprieve from the increased employer cost resulting from an 
increase in fiscal year 2006 PERS employer contribution rates. Of this amount, $625,569 
was allocated for the Kenai Peninsula Borough. 

When notice of this appropriation was received, the Borough's FY2006 budgets were 
reduced by $625,569. In lieu of reducing expenditures, the Borough should have 
recognized the $625,569 as a revenue source and shown the PERS expense at the actual 
rate of 17.81% rather than the reduced rate of 12.81%. The attached ordinance records 
the funds the Department of Administration, Division of Retirement & Benefits received 
on behalf of the Borough and records the PERS cost at gross. It should be noted that the 
net impact to the funds balances of the various funds of the Kenai Peninsula Borough is 
zero. 
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Introduced by: Mayor 
Date: 1/17/06 
Hearing: 2121/06 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2005-19-41 

AN ORDINANCE APPROPRIATING $42,215 IN CENTRAL KENAI PENINSULA
 
HOSPITAL SERVICE AREA FUNDS FOR REIMBURSEMENT TO CENTRAL
 

PENINSULA GENERAL HOSPITAL FOR CARPET REPLACEMENT
 

WHEREAS,	 the carpet located in the main entry, main corridor, Emergency Department, and 
Medical Surgical entry at Central Peninsula General Hospital was over eight 
years old and could no longer be cleaned; and 

WHEREAS,	 due to the immediate need to replace the carpet, Central Peninsula General 
Hospital replaced the carpet from its Plant Replacement and Expansion Fund; and 

WHEREAS,	 the Central Peninsula General Hospital operating board at its December 8, 2005 
board meeting approved a resolution requesting reimbursement from the Central 
Kenai Peninsula Hospital Service Area (CKPHSA); and 

WHEREAS,	 the CKPHSA board approved this request at its December 12, 2005 board 
meeting; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That the sum of $42,215 is appropriated from the CKPHSA Capital Project Fund, 
fund balance to account No. 490.81110.06RUG.43780, for reimbursement to 
Central Peninsula General Hospital for replacement of the carpet located in the 
main entry, main corridor, Emergency Department, and Medical Surgical entry. 

SECTION 2.	 That this ordinance takes effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF * 2006. 

Ron Long, Assembly President 

ATTEST: 

Sherry Biggs, Borough Clerk 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2005-19-41 
Page 1 of 1 
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MEMORANDUM 
KENAI PENINSULA BOROUGH 
fiNANCE DEPARTMENT 

To:	 Ron Long, Assembly President 
Members, Kenai Borough Assembly 

Thru: J John J. Williams, Borough Mayor ~ 

From: l~raig Chapman, Finance Director 

Date:	 January 5, 2006 

Subject:	 Ordinance 2005-19- L\ \ 
The attached ordinance appropriates funds from the Central Kenai Peninsula Hospital 
Service Area (CKPHSA) for the replacement of carpet at Central Peninsula General 
Hospital (CPGH). The carpet located in the main entry, main corridor, Emergency 
Department, and Medical/Surgical entry was over eight years old and could no longer be 
cleaned as required. 

Due to the immediate need of replacing the carpet, CPGH replaced the carpet from its 
Plant Replacement and Expansion Fund. At its December 8, 2005 board meeting, CPGH, 
Inc. approved a resolution requesting reimbursement from CKPHSA for this cost. The 
CKPHSA board approved its request at its December 12, 2005 board meeting. 
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Introduced by: CEO, 11 /16/05 
Commtttee: Finance 
Committee Act1on/Recommendat1on: Forward to Board wi1h recommendat1on for approval 
Act10n by Board of Directors: Approved 12/8/05 
Vote: 8 Yes, 0 No, 2 Absent 

Central Peninsula General Hospital. Inc. 
250 Hospital Place, Soldotna, AK 99669 {cnh, inc. 

(907) 714-4404 

RESOLUTION 2005-109
 
A RESOLUTION AUTHORIZING CARPET REPLACEMENT IN MAIN ENTRIES, MAIN CORRIDOR,
 

EMERGENCY DEPARTMENT ENTRY AND MED/SURG ENTRY
 

WHEREAS, Central Peninsula General Hospital (CPGH) is in need of replacing carpet in its main 
entries, main corridor, Emergency Department entry and Med/Surg entry, as this eight-year old 
carpet is worn and can no longer be cleaned as required: and, 

WHEREAS, the appearance of unclean corridors within the facility leaves a bad impression of 
hospital sanitation and very likely has a negative impact on patient satisfaction; and. 

WHEREAS, two local vendors were solicited for bids: 4D Carpets and Floor-Ever, Inc., of which 
Floor-Ever, Inc, provided the most competitive bid; and, 

WHEREAS, Administration recommends that due to the immediate need, CPGH proceed with 
steps necessary to replace this carpet out of the Plant, Replacement and Expansion Fund, 
followed by a meeting with the Service Area Board to explain this procedure variance, which, in 
accordance with the Lease and Operating Agreement requires review by the Service Area 
Board and approval by the Borough Assembly before any capital purchase from service area 
revenue is attained, and request reimbursement from the Borough; and, 

NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF DIRECTORS OF CENTRAL PENINSULA GENERAL 
HOSPITAL, INC., A NOT-FOR-PROFIT ALASKA CORPORATION, THAT: 

SECTION 1. The CPGH, Inc. Board of Directors authorizes Administration to proceed with 
replacing the carpet in the main entries, main corridor, Emergency Department 
entry, and Med/Surg entry, out of the Plant Replacement and Expansion Fund, in 
an amount not to exceed $42,215. 

SECTION 2. The CPGH, Inc. Board of Directors supports Administration's approach to 
requesting reimbursement from the Borough, upon meeting with the Service Area 
Board, for the carpet replacement in an amount not to exceed $42,215. 

SECTION 3. This resolution takes effect immediately upon its adoption. 

I certify that the above resolution was approved by vote of the Board of Directors of Central 
Peninsula General Hospital. Inc, at the 12/08/05 Board meeting. 

DATED: 12/08/05	 Thomas R. Boedeker, Secretary/Treasurer 
CPGH. Inc. Board of Directors 

Resolution 2005-109: Carpet Replacement	 Page 1 
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Introduced by: 
Date: 
Hearing: 
Action: 
Vote: 

Mayor 
01/17/06 
02/21/06 

KENAI PENINSULA BOROUGH 
ORDINANCE 2005-19-42 

AN ORDINANCE APPROPRIATING $366,220 OF SPRUCE BARK BEETLE
 
INTEREST INCOME TO FUND A UTILITY LINE CLEARING PROJECT WITH
 

HOMER ELECTRIC ASSOCIATION (REA)
 

WHEREAS,	 the Kenai Peninsula Borough (KPB) has entered into several cooperative 
agreements with HEA in support of clearing spruce bark beetle-killed hazard trees 
from utility lines and facilities; and 

WHEREAS,	 more than 1,100,000 acres within the KPB have been infested with spruce bark 
beetles; and 

WHEREAS,	 the United States Congress and the Alaska congressional delegation are very 
concerned about the potential for fire hazards caused by the spruce bark beetle 
infestation; and 

WHEREAS,	 in Ordinance 2004-33, the assembly adopted the Interagency All Hazards / All 
Hazards Action Plan, which provided guidelines and priorities for the expenditure 
of Spruce Bark Beetle funds for the next five years; and 

WHEREAS,	 interest income in excess of $1,020,000 has been generated from funding received 
from the federal government for the Spruce Bark Beetle program, of which 
$340,000 was previously appropriated through Ordinance 2002-32; and 

WHEREAS,	 it is consistent with the purpose of the funds received from the federal 
government for the SBB project, to appropriate the interest earnings for utility 
right-of-way clearing; and 

WHEREAS,	 the plan does not address the use of interest income; and 

WHEREAS,	 a downed power line was the cause ofa significant wildfire in April 2005; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That $366,220 in interest income earned by the Spruce Bark Beetle program is 
appropriated from the Environmental Protection Fund Balance to account 
262.21320.06INT.43011 to fund utility right-of-way clearing in the area between 
Halibut Cove and JakolofBay. 
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SECTION 2.	 That the mayor is authorized to enter an agreement to pay REA the above sum of 
$366,220 for a hazard tree removal project along utility lines between Halibut 
Cove and JakolofBay. 

SECTION 3.	 That this ordinance takes effect immediately upon its enactment. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF * 2006. 

Ron Long, Assembly President 

ATTEST: 

Sherry Biggs, Borough Clerk 

Ordinance 2005-19-42 New Text Underlined; [DEIErED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
Page 20f2 

156 



KENAI	 PENINSULA BOROUGH 

144 N. BINKLEY' SOLDOTNA, ALASKA· 99669-7520 
BUSINESS (907) 262·4441 FAX (907) 262-1892 

JOHN J. WILLIAMS 
MAYOR

MEMORANDUM 

TO:	 Ron Long, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM:	 John J. Williams, Borough Mayor 7··--:- N. /-S-w 
DATE:	 January 5,2006 

SUBJECT:	 Ordinance 2005-19-~appropriating$366,220 of Spruce Bark Beetle interest 
income to fund a utility line clearing project 

Homer Electric Association (HEA) has brought to our attention the need to clear spruce 
bark beetle killed hazard trees from a utility line that runs between Halibut Cove and Jackolof 
Bay on the south side of Kachemak Bay. Historically, the borough has entered into several 
cooperative agreements with HEA for HEA to clear the spruce bark beetle killed hazard trees 
from utility lines and facilities. Homer Electric Association is the owner of the utility easements 
and has the greatest expertise in clearing hazard trees from around its utility lines. Downed 
power lines can be the cause of significant wildfires, and using these funds to clear the utility 
right-of-way for this power line is consistent with the purpose of the Spruce Bark Beetle 
program. For example, the Tracy Avenue fire, which consumed approximately 5,400 acres in 
the spring of2005, was caused by a downed power line on the south peninsula. 

Your support of this ordinance would be appreciated. 
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HOIDer Electric Association, Inc. 
Corporate Office Central Peninsula Service Center 
3977 Lake Street 280 Airport Way
 

Homer, Alaska 99603-7680 Kenai, Alaska 99611-5280
 
Phone (907) 235-8551 Phone (907) 283-5831
 
FAX (907) 235-3313 FAX (907) 283-7122
 

December 1, 2005 

Honorable John Williams 
Kenai Peninsula Borough Mayor 
144 N. Binkley St. 
Soldotna, AK 99669 

Dear Mayor Williams, 

I would like to extend my appreciation to you and your staff for taking the initiative to work 
cooperatively with Homer Electric Association on the removal of spruce bark beetle infested 
trees around the Kenai Peninsula. The spruce bark beetle trees pose a threat to the reliability of 
the electric system and are a fire risk for many areas of the Kenai Peninsula Borough. 

The recent conversations we have had with Mr. Lancaster and Mr. Navarre were very 
encouraging. It is clear that the goal of removing as many of these danger trees as possible is 
shared by both your administration and Homer Electric Association. 

Homer Electric Association has mounted an aggressive tree clearing program over the last 
several years, using a combination of federal appropriations and cooperative funds. We plan to 
continue this effort over the next several years to protect both of our facilities and lessen the 
chance of wildfires. 

I look forward to working with you to ensure the federal funding is used to accomplish the 
desired outcome; the removal of dead and dying trees. 

In cooperation with the Borough, we have a project ready to go that would address a significant 
beetle-kill area on the south side of Kachemak Bay. A map of the project area is enclosed. 

This $366,220 project will protect a power line that is vitally important to the residents of 
Seldovia, Port Graham, and Nanwalek. The dead trees continue to come into contact with power 
lines on a regular basis, causing damage to electric facilities and creating costly power outages 
for our members. 

In addition, we would like to propose that Homer Electric continue to work cooperatively with 
the Borough to use federal funds to identify and clear beetle-killed trees throughout HEA's 
service territory. The removal of these trees, mostly lying outside the utility easement, combined 
with those in the Borough easements can be included in our regular green vegetation re-clearing 
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program. The economies of a combined effort will result in maximum effective use of available 
funds. 

Thank you for considering this request and I look forward to working with you in the future. 

Sincerely,
 
HOMER ELECTRIC ASSOCIATION, INC.
 

~o~ 
General Manager 
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City of Seldovia 

RESOLUTION 05-12 

A RESOLUTION IN FAVOR OF REMOVING DEAD SPRUCE TO IMPROVE 
ELECTRICAL SERVICE ON THE SOUTH SIDE OF KACHEMAK BAY. 

WHEREAS, having a reliable source of electricity is extremely important to the 
safety and economic well-being of the residents of Seldovia; 

WHEREAS, the forest on the south side of Kachemak Bay has been subject to 
much devastation from the spruce bark beetle infestation and beetle-killed trees continue to fall 
into power lines, disrupting service to Seldovia and other Kachemak Bay communities; 

WHEREAS, a clearing project along the power line right of way on the south 
side ofKachemak Bay would significantly improve the reliability of electric service; 

WHEREAS, while on-going efforts to clear the line have been successful, 
additional work is required; 

NOW, THEREFORE, BE IT RESOLVED, that the City of Seldovia strongly 
supports Homer Electric Association's request for federal and state funding to carry out a 
cI.eating project between Tutka Bay and Seldovia. 

. PASS~D AND AP!At0VED,..bJ{Aa duly constituted quonnn of the City Council 
of the CIty ofSeldoVla, on the ~'~ay of~2005. 

APPROVED:
 

ATfEST:~~
CitYClerk . 
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. CITY OF S·ELDOVIA
 
P.O. DRAWERB * SELDOVIA, ALASKA 99663 
Phone: (907) 234-7643 Fax: (907) 234-7430 

December 2, 2005 

Joe Gallagher 
Public Relations Coordinator 
Homer Electric Association, Inc. 
280 Airport Way 
Kenai, AI( 99611 

Dear Mr. Gallagher; 

Attached to this letter is a resolution that was passed unanimously by the Seldovia City Council 
(Resolution 05-12) in February of 2005 concerning the City's support to have HEA carry out a 
project to clear trees along the electrical power line corridor between Tutka Bay and Seldovia 

This is still a very important project for Seldovia and we hope that it is progressing. In fact, the 
City would be in strong support ofexpanding the project to include McKeon Flats to Seldovia. 

Please keep us informed as to the progress of this project. As you are well aware, the disruption 
of service to Seldovia result of downed trees in power lines is of great concern to us, 
especially during this 

-~~n 
Seldovia City Manager 

. e year. 
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Seldovia Village Tribe
 

February 28, 2005 

Homer Electric Assn.
 
3977 Lake St
 
Homer, Ak 99603
 

The Seldovia Village Tribe would like to extend our support to Homer Electric for 
the spruce bark beetle program that has been implemented in Kachemak Bay in 
the prior year. 

The beetle killed trees are a source of problems for the area, power outages are 
one result. We understand that you have applied for additional funding for FY05· 
06 to remove dead trees along the power lines and we would support this 
application. 

Please use this letter in support of your application for additional funding for the 
spruce bark beetle removal program between Homer and Seldovia in Kachemak 
~. . 
Sincerely, 

SELDOVIA VILLAGE TRIBE 

~~ 
Crystal Collier
 
CEO
 

P.O. Drawer L • SeldovIa, AiO$ka 99663. (907) 234-7898. Fax: (907) 234-7865 • E-mail: sut@sut.org 
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Introduced by: Long 
Date: 01/17/06 
Hearing Date: 02/21/06 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2006-02 

AN ORDINANCE CHANGING TO JANUARY 1,2007, THE EFFECTIVE DATE OF
 
SECTIONS 2 AND 3 IN ORDINANCE 2005-09, WHICH WOULD REQUIRE
 

CHARGING SALES TAXES FOR RECREATIONAL SALES ON A PER SEAT PER
 
DAY BASIS, IF THE VOTERS SUPPORT ORDINANCE 2005-09 IN THE
 

REFERENDUM ELECTION
 

WHEREAS,	 KPB Chapter 5.18 provides authority for and specifies the amount of sales tax to 
be applied on the first $500 of each separate sale, rent or service transaction; and 

WHEREAS,	 Ordinance 2005-09 was enacted by the borough assembly on June 7, 2005, 
sections 2 and 3 of which would require that recreational sales be taxed on a per 
seat, per day basis effective January 1,2006; and 

WHEREAS,	 the assembly enacted Ordinance 2005-37 on August 16, 2005, which amended the 
effective date of Ordinance 2005-09, section 1 from October 1, 2005 to January 1, 
2006 to address similar timing problems associated with the pending initiative to 
limit sales taxes to 2 percent, and also amended the effective dates of sections 4 
and 5 of Ordinance 2005-09, regarding the land trust fund, from July 1, 2006 to 
July 1, 2005 as the 2006 date was a clerical error; and 

WHEREAS,	 on November 17,2005 the borough clerk certified a referendum petition referring 
Ordinance 2005-009 to the voters for approval or rejection; and 

WHEREAS,	 Alaska Statute 29.26.190 provides that if a referendum petition is certified before 
the effective date of the matter referred, then the ordinance against which the 
petition is filed is suspended pending the referendum vote, that if the majority 
vote does not favor repealing the matter then it becomes effective on certification 
of the election, and that if the majority vote favors repealing the matter then it is 
repealed; and 

WHEREAS,	 as sections 2 and 3 of Ordinance 2005-09 were not in effect before the 
referendum petition was certified, they are suspended until the election is certified 
if the voters do not favor repealing the matter referred; and 

WHEREAS,	 most recreation service providers operate primarily on a seasonal basis with 
marketing and sales made during the winter and spring months for spring, 
summer and winter activities; and changing the manner of collecting sales taxes 

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2006-02 
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will require these businesses to make administrative changes that will take time to 
implement; and 

WHEREAS,	 the current uncertainty regarding the manner of collecting taxes on sales for the 
upcoming spring, summer and fall seasons creates an inability for service 
providers to quote total costs to a customer and thus creates an undue burden; and 

WHEREAS,	 the effective date of a sales tax change should be at the beginning of a quarter in 
order to be administratively feasible for businesses and the borough; and 

WHEREAS,	 the best interests of the borough, recreation service providers, and the taxpayers 
would be served by rescheduling the effective date of Ordinance 2005-09, 
sections 2 and 3, to January 1, 2007, if the referendum vote does not pass, to 
allow time for proper implementation of the change, making Ordinance 2005-09 
effective upon certification of the election; and 

WHEREAS,	 the additional estimated sales tax revenue per year for the per seat, per day 
modification is approximately $250,000; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.	 That Section 6 of Ordinance 2005-09, as amended by Ordinance 2005-37, is 
hereby further amended to extend the effective date of the per seat, per day sales 
tax provision contained in Sections 2 and 3 of that ordinance to January 1, 2007, 
as follows: 

"SECTION 6. That Section[S] 1[,2 AND 3] of this ordinance shall take effect 
January 1, 2006~ Sections 2 and 3 shall take effect January 1, 2007, and Sections 
4 and 5 of this ordinance shall take effect July 1, 2005. 

SECTION 2.	 That this ordinance shall take effect upon certification of the referendum election 
regarding Ordinance 2005-09, and only if the majority of the voters oppose 
repealing Ordinance 2005-09. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF * 2006. 

Ron Long, Assembly President
 
ATTEST:
 

Sherry Biggs, Borough Clerk 
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KENAI PENINSULA BOROUGH 

144 N. BINKLEY' SOLDOTNA, ALASKA· 99669-7520 
BUSINESS (907) 262-4441 FAX (907) 262-1892 

·,
" .............. ~."..,'
 

JOHN J. WILLIAMS
 
MAYOR


MEMORANDUM 

TO: 

FROM: 

Ron Long, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Ron Long, Assembly Presi<Je~ 
DATE: January 5,2006 

SUBJECT: Ordinance 2006­ o';l, Changing to January 1,2007 the effective date 
of the per seat, per day provision in ordinance 2005-009, subject to the 
referendum election results. 

Sections 2 and 3 of Ordinance 2005-09 amend the sales tax code to require 
recreational services to be taxed on a per seat, per day basis. Those provisions of 
Ordinance 2005-09 are currently suspended due to the certification of a referendum 
petition that will ask the voters whether or not to repeal that ordinance. 

Most affected businesses operate on a calendar year basis. During public 
testimony, recreation service providers have pointed out that if the voters uphold the 
assembly action and approve Ordinance 2005-09 in-season, then the effective date would 
create great difficulties in the administration of their books and finances, and in their 
dealings with customers. Whether decided at a regular or special election, and regardless 
of the outcome, the present indecision results in service providers not being able to quote 
total costs to customers for this season's summer and fall activities, and puts these 
businesses at a disadvantage. 

Unless the assembly repeals the entire Ordinance 2005-09, state law requires that 
it be placed before the voters at the latest during the next regular election. IfOrdinance 
2005-09 is upheld then it would be effective immediately upon certification of the 
election. This would not give the service providers much time to implement the 
necessary changes. To avoid this potential problem, I am proposing this ordinance that 
would change the effective date of sections 2 and 3 of Ordinance 2005-09 to January 1, 
2007. It would only become effective if the voters approve upholding ordinance 2005­
09. Your consideration of this ordinance would be appreciated. 
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KENAI PENINSULA BOROUGH CLERK'S OFFICE 
Sherry Biggs, CMC, Borough Clerk Johni Blankenship, Deputy Clerk
 

144 North Binkley Street
 
Soldotna, Alaska 99669
 

MEMORANDUM
 

TO:	 Assembly President Ron Long 
Members of the Assembly 

FROM: tJrBorough Clerk Sherry Biggs 

DATE:	 January 6, 2006 

SUBJECT:	 Protest of Liquor Licenses Due to Unpaid Taxes 

The Alaska Alcohol Beverage Control Board (ABC Board) issues liquor licenses for a 2-year 
period. Prior to the issuance ofa 2-year license, the borough is notified by the ABC Board of the 
pending application and is given ail opportunity to protest the issuance of the license based on 
unpaid taxes or any other reason allowed by state or local law. 

At the beginning of the second year of a 2-year license, the Borough Finance Department 
routinely reviews the tax accounts of the owners of the licensed premises and notifies those who 
are in arrears and who have not made arrangements to bring their accounts current that the 
borough will protest their continued operation unless such arrangements are made. 

This review has been completed and the businesses so notified. As oftoday's date, the following 
businesses have failed to respond to the borough's request for payment: 

GOOD TIME CHARLIES Due $4,221.64 
TWIN RIVERS LIQUOR CORP. Due $3,317.50 
STAS OYSTER BAR/FISH HOUSE LLC Due $5,390.76 

Unless payment is received or other arrangements are made with the Finance Department prior 
to Tuesday night's meeting, it is our recommendation that the Assembly formally protest the 
continued operation of these licensed establishments. 

cc: Above-named applicants 

MEMORANDUM TO ASSEMBLY January 6, 2006 
Protest of Liquor License Continuances Page 1 of 1 
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Memorandum
 
To: Sherry Biggs, Borough Clerk 

Thru: atl..rlA:.raig Chapman, Finance Director 

From: \f/ Lauri Lingafelt, Delinquent Accounts Specialist 

Date: January 5, 2005 

Subject: Liquor License Continuance 

The Finance Department has reviewed all relevant tax accounts related to 
the following businesses and found the licensees to be delinquent as 
follows: 

License Location---Soldotna 
Charles L. Cunningham dba Good Time Charlies 
PO Box 605 (location 42140 Sterling Hwy) 
Soldotna, AK 99669 
Sales Tax #14911 $2,513.11 
Real Property #05932306-3 (premise) $1,708.53 

Total Due $4,221.64 
License Location---Borough 
Twin Rivers Liquor Corp dba Twin Rivers Liquor Corp. 
PO Box 39751 
Ninilchik, AK 99635 
Sales Tax #32083 
Real Property Tax #15943001-6 (Premise) 

Total Due 

$ 2,802.58 
$ 514.92 
$3,317.50 

License Location-Kachemak City 
Stas LLC dba Stas Oyster Bar/Fish House LLC 
PO Box 1954 
Homer, AK 99603 
Sales Tax #39157 (Estimate) $ 750.81 
Real Property Tax #17429406-6 (Premise) $4,639.95 

Total Due $5,390.76 

Please be advised that the Finance Department recommends that the 
assembly cause a protest to be filed with the State Alcohol Beverage 
Control Board on the continuance 2005-2006 license years of the 
business listed due to unpaid taxes. 

Please forward us a copy of the assembly approval/objection letter for our 
records. Thank you for your consideration in this matter. 
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Kenai Peninsula Borough Assembly Committees 
2005-2006 

ASSEMBLY COMMITTEES 
•	 Finance Committee 

Gary Superman, Chair 
Paul Fischer, Vice Chair 
Deb Germano 

•	 Lands Committee 
Milli Martin, Chair 
Grace Merkes, Vice Chair 
Margaret Gilman 

•	 Legislative Committee 
Pete Sprague, Chair 
Margaret Gilman, Vice Chair 
All Assembly Members 

•	 Policies & Procedures Committee 
Dan Chay, Chair 
Ron Long, Vice Chair 
Pete Sprague 

•	 President Pro Tern 
Gary Superman 

OTHER BOROUGH & SCHOOL DISTRICT 
COMMITTEES 
•	 KPB Emergency Planning 

Deb Germano 
Pete Sprague, Alternate 

•	 Planning Commission Representative 
Dan Chay 
Gary Superman, Alternate 

•	 School Board 
Deb Germano 
Paul Fischer, Alternate 

•	 KBEA Health Care 
Grace: Merkes 
Pete Sprague 

Kenai Peninsula Schools Activities Assoc. 
Margaret Gilman 

SERVICE AREA BOARD LIAISONS 
•	 Anchor Point Fire & EMS - Milli Martin 

Bear Creek Fire - Ron Long 
CES/CPEMS - Pete Sprab'Ue 
Central Peninsula General Hospital 

Grace Merkes 
Kachemak Emergency Service Area 

Milli Martin 
KPBRoads 

Grace Merkes, Gary Superman, Dan Chay 
Nikiski Seniors - Gary Superman 
Nikiski Fire - Gary Superman 
North Peninsula Recreation -Gary Superman 
South Peninsula Hospital - Deb Germano 

NON-BOROUGH COMMITTEES 
•	 Cook Inlet Aquaculture 

Deb Germano 
Ron Long, Alternate 

•	 Cook Inlet R.C.A.C. 
Grace Merkes, Term 02/08
 
Dan Chay, Alternate
 

•	 Economic Development District 
Ron Long, Term 12/31/07 
Gary Superman, Term 12/31/05 
Jeanne Camp, Term 12/31/07 

Kenai Peninsula College Council 
Pete Sprague, Term Expifl~s 06/30/08 

•	 Kenai River Special Management Area 
Advisory Board 
Pete Sprague 
Dan Chay, Alternate 

•	 Prince William Sound RC.A.C. 
Blake Johnson, Term 01/08 

•	 Arctic Winter Games Host Society 
Grace Merkes 
Margaret Gilman, Alternate 
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