AGENDA

BERKELEY CITY COUNCIL MEETING

Tuesday, September 28, 2021
6:00 PM

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable
B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/82143975247. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 821 4397 5247. If you
wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

To submit a written communication for the City Council’s consideration and inclusion in the public record, email
council@cityofberkeley.info.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting. Questions regarding this matter may be addressed to Mark Numainville, City
Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified.
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Preliminary Matters
Roll Call:

Ceremonial Matters: In addition to those items listed on the agenda, the Mayor may add additional
ceremonial matters.

1. Adjournment in Memory of Professor Leon Litwack, UC Berkeley Professor

City Manager Comments: The City Manager may make announcements or provide information to
the City Council in the form of an oral report. The Council will not take action on such items but may
request the City Manager place a report on a future agenda for discussion.

Public Comment on Non-Agenda Matters: Persons will be selected to address matters not on
the Council agenda. If five or fewer persons wish to speak, each person selected will be allotted two
minutes each. If more than five persons wish to speak, up to ten persons will be selected to address
matters not on the Council agenda and each person selected will be allotted one minute each. The
remainder of the speakers wishing to address the Council on non-agenda items will be heard at the end
of the agenda.

Consent Calendar

The Council will first determine whether to move items on the agenda for “Action” or “Information” to the
“Consent Calendar”, or move “Consent Calendar” items to “Action.” Three members of the City Council
must agree to pull an item from the Consent Calendar for it to move to Action. Items that remain on the
“Consent Calendar” are voted on in one motion as a group. “Information” items are not discussed or acted
upon at the Council meeting unless they are moved to “Action” or “Consent”.

No additional items can be moved onto the Consent Calendar once public comment has commenced. At
any time during, or immediately after, public comment on Information and Consent items, any
Councilmember may move any Information or Consent item to “Action.” Following this, the Council will
vote on the items remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons
who spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

Public Comment on Consent Calendar and Information Items Only: The Council will
take public comment on any items that are either on the amended Consent Calendar or the Information
Calendar. Speakers will be entitled to two minutes each to speak in opposition to or support of Consent
Calendar and Information Items. A speaker may only speak once during the period for public comment
on Consent Calendar and Information items.

Additional information regarding public comment by City of Berkeley employees and interns: Employees
and interns of the City of Berkeley, although not required, are encouraged to identify themselves as such,
the department in which they work and state whether they are speaking as an individual or in their official
capacity when addressing the Council in open session or workshops.
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Recess Items

Contract No. 32100192 Amendment: California Constructores for Construction
of Pedestrian Improvements at California Street/Dwight Way Intersection
From: City Manager

Recommendation: Adopt a Resolution ratifying the action taken by the City
Manager during recess to amend Contract No. 32100192 with California
Constructores for work on the Fiscal Year 2020 Sidewalk Repairs Project,
Specification No. 20-11409-C, to perform safety-related pedestrian improvements at
the California Street/Dwight Way intersection, increasing the current contract amount
by up to $175,900, for a total amount not to exceed $2,175,900.

Financial Implications: General Fund - $175,900

Contact: Liam Garland, Public Works, (510) 981-6300

Consent Calendar

2.

Amendments to Berkeley Municipal Code Section 19.44.020 (Housing Advisory
Commission)

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,782—N.S. amending
Berkeley Municipal Code Chapter 19.44.020 to include oversight of Measure O
bond-funded housing initiatives as established by Resolution No. 68,703-N.S. and
future voter-approved bonds and measures dedicated to affordable housing.

First Reading Vote: All Ayes.

Financial Implications: See report

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Transfer of Two Property Parcels to the State of California for the Ashby-San
Pablo Intersection Improvements Project

From: City Manager

Recommendation: Adopt second reading of Ordinance No. 7,783-N.S. authorizing
the City Manager to execute the attached Grant Deed for Parcel No. 63719 and
Quitclaim Deed for easement on Parcel No. 63720-1 with the State of California,
Department of Transportation (“Caltrans”) and any associated documents as
necessary for the transfer of the property interests in these two parcels of property to
Caltrans, for the Ashby-San Pablo Intersection Improvements Project (“Project”),
Specification No. 18-11182-C.

First Reading Vote: All Ayes.

Financial Implications: See report

Contact: Liam Garland, Public Works, (510) 981-6300
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Consent Calendar

4, Contract No. 9712A Amendment: QuickCaption, Inc. for Real-Time Closed
Captioning Stenography Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to amend
Contract No. 9712A with QuickCaption, Inc. for the provision of real-time closed
captioning stenography services, including captioning virtual meetings, at all work
sessions, regular and special meetings of the City Council and Successor Agency to
the former Redevelopment Agency, increasing the contract by $120,000 for a total
not to exceed amount of $321,900.

Financial Implications: General Fund - $120,000

Contact: Mark Numainville, City Clerk, (510) 981-6900

Grant from the William and Flora Hewlett Foundation

From: City Manager

Recommendation: Adopt a Resolution accepting a $10,525 grant from the William
and Flora Hewlett Foundation, which augments a prior grant of $20,000 awarded and
accepted in 2019 for an assessment of arts space affordability challenges,
displacement risks and possible strategies to protect affordable spaces for arts
organizations, artists and cultural workers in Berkeley.

Financial Implications: $10,525 (Grant)

Contact: Dave White, City Manager's Office, (510) 981-7000

Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on September 28, 2021

From: City Manager

Recommendation: Approve the request for proposals or invitation for bids (attached
to staff report) that will be, or are planned to be, issued upon final approval by the
requesting department or division. All contracts over the City Manager’s threshold
will be returned to Council for final approval.

Financial Implications: Various Funds - $6,675,000

Contact: Henry Oyekanmi, Finance, (510) 981-7300

Contract: Genasys for Citywide Outdoor Warning System

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to enter into a
contract with Genasys, Inc. for consulting, planning, construction, installation,
software hosting, and implementation of a Citywide Outdoor Warning System
(OWS), for a total amount not to exceed $1,974,457.

Financial Implications: Measure FF - $1,974,457

Contact: Abe Roman, Fire, (510) 981-3473
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Consent Calendar

10.

11.

Grant Application: Funding from FEMA'’s Assistance to Firefighters Grant to
Support a Regional Fire Service Leadership Development Academy

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to apply for
and accept a grant, and any amendments, from the Federal Emergency
Management Agency (FEMA) Assistance to Firefighters Grant Program in the
amount of $168,272 to fund a Regional Fire Service Leadership Development
Academy (LDA), and to accept grant funds and execute resulting grant agreements.
Financial Implications: See report

Contact: Abe Roman, Fire, (510) 981-3473

Contract No. 31900132 Amendment: Building Opportunities for Self-Sufficiency
for Representative Payee Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute a contract amendment with vendor Building Opportunities for
Self-Sufficiency (BOSS) to provide Representative Payee services. The amendment
will add $100,000 to the current contract and extend it through June 30, 2022 for a
total contract not to exceed amount of $300,000.

Financial Implications: Mental Health Service Act Fund - $100,000

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Contract: Berkeley Free Clinic for Laboratory Services

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute a contract and any amendments or extensions with the Berkeley
Free Clinic (BFC) for laboratory services, in an amount not to exceed $150,000 for
the period July 1, 2021 through June 30, 2024.

Financial Implications: General Fund - $150,000

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400

Memorandum of Understanding with Alameda County Behavioral Health Care
Services for Wellness Center Operations

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to adopt a Memorandum of Understanding between the City of Berkeley
and Alameda County Behavioral Health Care Services for the term July 1, 2021
through June 30, 2023 for an expenditure of up to $491,933 to fund the operational
costs of a Mental Health Wellness Center located in Berkeley.

Financial Implications: Mental Health Service Act Fund - $491,933

Contact: Lisa Warhuus, Health, Housing, and Community Services, (510) 981-5400
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Consent Calendar

12.

13.

14.

15.

16.

Donation: Memorial Bench at Cesar Chavez Park in Memory of Nancy Park
From: City Manager

Recommendation: Adopt a Resolution accepting a cash donation in the amount of
$3,400 for a memorial bench to be placed at Cesar Chavez Park in memory of
Nancy Park.

Financial Implications: $3,400 (donation)

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Donation: Memorial Bench at Greg Brown Park in memory of Michael, Anna,
and John Wyman

From: City Manager

Recommendation: Adopt a Resolution accepting a cash donation in the amount of
$3,400 for a memorial bench to be placed at Greg Brown Park in memory of Michael,
Anna, and John Wyman.

Financial Implications: $3,400 (donation)

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Donation: Memorial Bench at the Jane Hammond Softball Field at Corodonices
Park in memory of Dixie Lewis

From: City Manager

Recommendation: Adopt a Resolution accepting a cash donation in the amount of
$3,400 for a memorial bench to be placed at the Jane Hammond Softball Field at
Codornices Park in memory of Dixie Lewis.

Financial Implications: $3,400 (donation)

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Donation: Memorial Bench at Shorebird Park at the Berkeley Marina in Memory
of Shay M. Finnegan

From: City Manager

Recommendation: Adopt a Resolution accepting a cash donation in the amount of
$3,400 for a memorial bench to be placed at Shorebird Park in memory of Shay M.
Finnegan.

Financial Implications: $3,400 (donation)

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Exclusive Negotiating Agreement with Innovation Properties Group for 199
Seawall Drive

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager or her
designee to execute an Exclusive Negotiating Agreement with Innovation Properties
Group to develop a pre-development agreement that could lead to a long-term lease
of City property at 199 Seawall Drive and a short-term license for a portion of the
adjacent parking lot.

Financial Implications: None

Contact: Scott Ferris, Parks, Recreation and Waterfront, (510) 981-6700

Tuesday, September 28, 2021 AGENDA Page 6



Consent Calendar

17.

18.

19.

20.

Contract No. 10508 Amendment: Ben Noble, City and Regional Planning for
Zoning Ordinance Revision Project (ZORP)

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute an
amendment to Contract No. 10508 with Ben Noble, City and Regional Planning, to
develop objective standards in the Zoning Ordinance as ZORP Phase 2, increasing
the contract amount by $125,000 to a new total not-to-exceed contract amount of
$425,000, and extending the contract period to December 31, 2023.

Financial Implications: General Fund - $125,000

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Lease Agreement with Motorola Solutions for Public Safety Radios

From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to enter into an
initial seven-year lease and any future amendments with seven annual payments
estimated at $920,000 and not to exceed $6.5 million dollars total for public safety
radios with Motorola Solutions.

Financial Implications: See report

Contact: Jennifer Louis, Police, (510) 981-5900, Abe Roman, Fire, (510) 981-3473

Purchase Orders: Bruce’s Tire, Inc. for New Automobile and Truck Tires
From: City Manager

Recommendation: Adopt a Resolution authorizing the City Manager to execute
yearly purchase orders for new tires for City owned vehicles and equipment with
Bruce’s Tire, Inc. in an amount not to exceed $2,900,000 for FY 2022 through FY
2026.

Financial Implications: Equipment Maintenance Fund - $2,900,000

Contact: Liam Garland, Public Works, (510) 981-6300

Extending the Requirements for Telestaff Time Reporting

From: Disaster and Fire Safety Commission

Recommendation: The Disaster and Fire Safety Commission (DFSC) recommends
that the Berkeley Fire Department require that all overtime recorded for Fire
Suppression be coded properly in the Telestaff application to show the reason for the
overtime. Further, to assist determining what overtime is eligible to be charged to
Measure GG as “Minimum Staffing” that overtime must be properly coded as
supporting minimum staffing. (Currently, this would be code 00FS10 and 00FS11).
This would not affect charges for Measure GG approved time or overtime. In
addition, we recommend that in any future reports to the DFSC on Measure GG
budget that the report include a breakdown of the time by labor purpose of both
regular and overtime.

Financial Implications: See report

Contact: Keith May, Commission Secretary, (510) 981-3473
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Consent Calendar

21.

Appointment of Tommy Escarcega to Mental Health Commission

From: Mental Health Commission

Recommendation: Adopt a Resolution appointing: Tommy Escarcega as a
representative of the Special Public Interest, Consumer Category, to complete her
first 3-year term beginning September 29, 2021 and ending September 28, 2024.
Financial Implications: None

Contact: Jamie Works-Wright, Commission Secretary, (510) 981-5400

Council Consent Items

22.

Referral to Strengthen Public Health and Environmental Impact Mitigation for
Industrial Facilities in the Manufacturing Zone

From: Councilmember Kesarwani (Author), Councilmember Taplin (Co-
Sponsor), Councilmember Droste (Co-Sponsor), Councilmember Wengraf (Co-
Sponsor)

Recommendation: Refer to the City Manager to: Establish a procedure for
enhanced review of use permits in the manufacturing zone for industrial facilities—
upon initial submission or upon submission of an amended use permit—in order to
ensure public health and environmental impacts are appropriately mitigated as a
condition of the use permit. Further, if appropriate, consider mitigation that includes
the use-permit applicant contracting with a certified third-party to install air quality
monitoring device(s) that can enable periodic reporting on pollutants relevant to the
particular industrial process proposed in the initial or amended use permit. Explore
feasibility of increasing penalty fee schedule as a deterrence for use-permit violations
related to public health and environmental impacts, such as air, noise, and water
pollution.

Financial Implications: Staff time

Contact: Rashi Kesarwani, Councilmember, District 1, (510) 981-7110
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Council Consent Items

23.

24,

Amending BMC Section 14.56.070 for 3-Ton Commercial Truck Weight Limit on
Berkeley’s Bicycle Boulevards and on At-Risk West Berkeley Residential
Streets

From: Councilmember Taplin (Author), Councilmember Kesarwani (Co-
Sponsor), Councilmember Wengraf (Co-Sponsor)

Recommendation: Adopt first reading of an Ordinance amending Berkeley
Municipal Code (BMC) Section 14.56.070 to add 3-ton commercial truck weight limits

on:
1. Ninth Street between Dwight Way and Heinz Avenue

2. Addison Street between San Pablo Avenue and Sixth Street;

3. Allston Way between San Pablo Avenue and Sixth Street;

4. Bancroft Way between San Pablo Avenue and Sixth Street;

5. Channing Way between San Pablo Avenue and Fourth Street;

6. Dwight Way between San Pablo Avenue and Sixth Street;

7. Camelia Street between Eighth Street and Ninth Street;

8. Eighth Street between Jackson Street and Camelia Street;

9. Ninth Street between Camelia Street and Cedar Street;

10. Virginia Street between Sacramento Street and Martin Luther King Jr. Way;
11. Virginia Street between Shattuck Avenue and Euclid Avenue;

12. Channing Way between Martin Luther King Jr. Way and Piedmont Avenue;
13. Heinz Avenue between Ninth Street and San Pablo Avenue;

14. Russell Street between San Pablo Avenue and Shattuck Avenue;

15. Russell Street between Telegraph Avenue and Claremont Avenue;

16. California Street between Hopkins Street and University Avenue;

17. California Street between Dwight Way and Russell Street;

18. King Street between Russell Street and Stanford Avenue;

19. Milvia Street from Dwight Way to Russell Street;

20. Bowditch Street from Bancroft Way to Dwight Way;

21. Hillegass Avenue from Dwight Way to Woolsey Street

Financial Implications: See report

Contact: Terry Taplin, Councilmember, District 2, (510) 981-7120

Resolution in Support of Afghan Refugees

From: Councilmember Taplin (Author), Mayor Arreguin (Author),
Councilmember Hahn (Co-Sponsor)

Recommendation: Adopt a Resolution in support of refugees from Afghanistan.
Financial Implications: None

Contact: Terry Taplin, Councilmember, District 2, (610) 981-7120
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Council Consent Items

25. Accessible Recreation Center for Ashby BART East Parking Lot (Item contains
revised materials)
From: Councilmember Bartlett (Author), Mayor Arreguin (Co-Sponsor),
Councilmember Taplin (Co-Sponsor), Councilmember Harrison (Co-Sponsor)
Recommendation: Refer to the City Manager to explore the feasibility of
incorporating an accessible recreation center as part of the development of the
Ashby BART East Parking Lot.
Financial Implications: See report
Contact: Ben Bartlett, Councilmember, District 3, (510) 981-7130

26. Adopt a Resolution Renewing and Re-Affirming Wildfire Prevention and Safety
From: Councilmember Wengraf (Author), Councilmember Harrison (Co-
Sponsor), Councilmember Hahn (Co-Sponsor)

Recommendation: Request that the Berkeley City Council adopt a resolution re-
affirming that wildfire prevention and safety is a top priority in the City of Berkeley.
Financial Implications: None

Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160

27. Amending BMC Section 14.56.040 to Reduce the Commercial Weight Limit on
Marin Ave
From: Councilmember Wengraf (Author), Councilmember Hahn (Co-Sponsor),
Councilmember Taplin (Co-Sponsor), Councilmember Droste (Co-Sponsor)
Recommendation: Adopt first reading of an Ordinance amending Berkeley
Municipal Code (BMC) Section 14.56.040 to reduce the commercial vehicle weight
limit from four tons gross weight to three tons gross weight on Marin Avenue
between Grizzly Peak Boulevard and The Marin Fountain Circle.
Financial Implications: See report
Contact: Susan Wengraf, Councilmember, District 6, (510) 981-7160

Action Calendar
The public may comment on each item listed on the agenda for action as the item is taken up. For items
moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who spoke on
the item during the Consent Calendar public comment period may speak again at the time the matter is
taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak use the "raise hand" function to determine
the number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time to
one other speaker, however no one speaker shall have more than four minutes. The Presiding Officer may,
with the consent of persons representing both sides of an issue, allocate a block of time to each side to
present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.
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Action Calendar — Public Hearings

Staff shall introduce the public hearing item and present their comments. This is followed by five-minute
presentations each by the appellant and applicant. The Presiding Officer will request that persons wishing
to speak use the "raise hand" function to be recognized and to determine the number of persons interested
in speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per speaker.
The Presiding Officer may with the consent of persons representing both sides of an issue allocate a block
of time to each side to present their issue.

Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of the
hearing. Councilmembers shall also submit a report of such contacts in writing prior to the commencement
of the hearing. Written reports shall be available for public review in the office of the City Clerk.

28. ZAB Appeal: 2943 Pine Avenue, Use Permit #ZP2020-0107
From: City Manager
Recommendation: Conduct a public hearing, and, upon conclusion, adopt a
Resolution affirming the Zoning Adjustments Board (ZAB) decision to approve Use
Permit #2P2020-0107 to construct a 729 square-foot, second-story addition to an
existing one-story 1,822 square-foot single-family dwelling, with an average height of
23 feet 1 inch, add a fifth bedroom, and legalize an existing 10-foot fence at the rear
and left side, on a lot that is existing non-conforming for lot coverage, and dismiss
the appeal.
Financial Implications: None
Contact: Jordan Klein, Planning and Development, (510) 981-7400

29. Response to Short Term Referral for Amendments to Accessory Dwelling Unit
(ADU) Ordinance to Address Public Safety Concerns; Amending BMC Chapters
23C.24 and 23F.04 (Continued from July 13, 2021)

From: City Manager

Recommendation: Conduct a public hearing and, upon conclusion, adopt the first
reading of a local Accessory Dwelling Unit (ADU) Ordinance [Berkeley Municipal
Code (BMC) Chapter 23C.24] and amendments to relevant Definitions [BMC
Chapter 23F.04] in the Zoning Ordinance.

Financial Implications: None

Contact: Jordan Klein, Planning and Development, (510) 981-7400

30. Adopt a Resolution and Ordinance for a Shared Electric Micromobility Permit
Program
From: City Manager
Recommendation: Conduct a public hearing and upon its conclusion:
1. Adopt a Resolution approving a Shared Electric Micromobility Permit Program,
establishing fees for the program, and designating the City Manager as custodian of
the program; and
2. Adopt the first reading of an Ordinance adding Berkeley Municipal Code Chapter
14.63 and amending Chapter 14.68 to establish the Shared Electric Micromobility
Permit Program and related parking regulations.
Financial Implications: See report
Contact: Liam Garland, Public Works, (510) 981-6300
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Action Calendar

31.

Approval of Interim Regulations for the Police Accountability Board and Office
of the Director of Police Accountability for Handling Complaints Against Sworn
Officers of the Police Department

From: Police Accountability Board and Director of Police Accountability
Recommendation: Approve Interim Regulations to be used by the Police
Accountability Board and Director of Police Accountability for Handling Complaints
Against Sworn Officers of the Police Department under City Charter Article XVIII,
Section 125 (Measure Il). The City Council is asked to choose between the Board’s
modified proposal, conditioned upon City Attorney approval, or the Interim Director’s
preferred version.

Financial Implications: None

Contact: Katherine Lee, Interim Director of Police Accountability, (510) 981-4950

Action Calendar — Public Hearing

32.

Adoption of the Baseline Zoning Ordinance (BZO) (Continued from September
14, 2021) (Item contains supplemental material)

From: City Manager

Recommendation: Conduct a public hearing and, upon conclusion, adopt the first
reading of an Ordinance rescinding the current Berkeley Municipal Code (BMC) Title
23 and adopting the new Baseline Zoning Ordinance (BZO) as BMC Title 23 with an
effective date of December 1, 2021.

Financial Implications: See report

Contact: Jordan Klein, Planning and Development, (510) 981-7400

Action Calendar

33.

Objective Standards Recommendations for Density, Design and Shadows
From: Joint Subcommittee for the Implementation of State Housing Laws
(Continued from September 14, 2021) (Item contains supplemental material)
Recommendation: Refer to the Planning Commission and Design Review
Committee to review the recommendations from the Joint Subcommittee for the
Implementation of State Housing Laws (JSISHL) for objective standards for density,
design and shadows and draft Zoning Ordinance amendments for City Council
consideration.

Financial Implications: See report

Contact: Alene Pearson, Commission Secretary, (510) 981-7400

Information Reports

34. Sanctuary City Contracting Compliance Report for FY 2020
From: City Manager
Contact: Henry Oyekanmi, Finance, (510) 981-7300
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Information Reports

35. Financial First Aid Kit: A Guide to Emergency Financial Preparedness for
Berkeley Residents
From: Auditor
Contact: Jenny Wong, Auditor, (510) 981-6750

Public Comment — Items Not Listed on the Agenda

Adjournment

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to approve
or deny a use permit or variance for a project the following requirements and restrictions apply: 1) No
lawsuit challenging a City decision to deny (Code Civ. Proc. 81094.6(b)) or approve (Gov. Code
65009(c)(5)) a use permit or variance may be filed more than 90 days after the date the Notice of Decision
of the action of the City Council is mailed. Any lawsuit not filed within that 90-day period will be barred. 2)
In any lawsuit that may be filed against a City Council decision to approve or deny a use permit or variance,
the issues and evidence will be limited to those raised by you or someone else, orally or in writing, at a
public hearing or prior to the close of the last public hearing on the project.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33),
via internet accessible video stream at http://www.cityofberkeley.info/CalendarEvent\WWebcastMain.aspx
and KPFB Radio 89.3.
Archived indexed video streams are available at http://www.cityofberkeley.info/citycouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names,
addresses, and other contact information are not required, but if included in any communication
to the City Council, will become part of the public record. If you do not want your e-mail address or
any other contact information to be made public, you may deliver communications via U.S. Postal Service
to the City Clerk Department at 2180 Milvia Street.

If you do not want your contact information included in the public record, please do not include that
information in your communication. Please contact the City Clerk Department for further information.

Any writings or documents provided to a majority of the City Council regarding any item on this agenda
will be posted on the City's website at http://www.cityofberkeley.info.

Agendas and agenda reports may be accessed via the Internet at
http://www.cityofberkeley.info/citycouncil

COMMUNICATION ACCESS INFORMATION:

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at (510) 981-6418 (V) or (510) 981-6347 (TDD)
at least three business days before the meeting date.

&

Captioning services are provided at the meeting, on B-TV, and on the Internet.
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I hereby certify that the agenda for this meeting of the Berkeley City Council was posted at the
display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin Luther
King Jr. Way, as well as on the City’s website, on Thursday, September 16, 2021.

Mo i

Mark Numainville, City Clerk

Communications

Council rules limit action on Communications to referral to the City Manager and/or Boards and
Commissions for investigation and/or recommendations. All communications submitted to Council are
public record. Copies of individual communications are available for viewing through Records Online.

Item #26: ZAB Appeal: 2943 Pine Avenue, Use Permit #ZP2020-0107
1. Anne Nachtwey
2. Everett and Shannon Hartwell

Tent Encampments - Homelessness

3. Jae Wheeler, oh behalf of Music Lovers, Inc. (2)
4. Charles Clarke

5. Jed Waldman

BART Housing

6. Ann Einkelstein
7. Theo Posselt

8. Serena Lim

9. Elliot Parrish

10. Matthew Wadlund
11.Tyson Miklebost
12.Forest Kaser
13.Laura Stevens
14.Jane Scantlebury
15.Ariella Granett
16.Betsy Thagard
17.Donna Graves
18.Sean Kennedy
19.Laura Klein
20.Marcia Freedman

Masks — Vaccines — COVID-19
21.Wise Queen

22.Alfred Manning
23.Snowsu2t3@

24 .Vivian Warkentin

Satellite Affordable Housing Associates (SAHA)
25.Sabina McMurtry

Tuesday, September 28, 2021 AGENDA Page 14
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UA Homes
26.Benjamin Hubbell

Drinking Water in Berkeley
27.David Lerman

East Bay Community Energy
28.EBCE

1740 San Pablo Ave New Construction — Funding Application
29.Kate Traynor, on behalf of BRIDGE

Support for Affordable Housing Overlay
30.BNHCA Steering Committee

Free Speech at Council Meetings
31.Barbara Gilbert
32.Eric Friedman

Ashby Garden at 1376 Ashby - Land Purchase Proposal
33.Bonnie Borucki

Supplemental Communications and Reports
Items received by the deadlines for submission will be compiled and distributed as follows. If no items
are received by the deadline, no supplemental packet will be compiled for said deadline.

e Supplemental Communications and Reports 1
Available by 5:00 p.m. five days prior to the meeting.

e Supplemental Communications and Reports 2
Available by 5:00 p.m. the day before the meeting.

e Supplemental Communications and Reports 3
Available by 5:00 p.m. two days following the meeting.

Tuesday, September 28, 2021 AGENDA Page 15
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( CITY °F

-

Office of the City Manager

RECESS ITEM
CONSENT CALENDAR
September 28, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Liam Garland, Director, Public Works

Subject: Contract No. 32100192 Amendment: California Constructores for
Construction of Pedestrian Improvements at California Street/Dwight Way
Intersection

RECOMMENDATION

Adopt a Resolution ratifying the action taken by the City Manager during recess to amend
Contract No. 32100192 with California Constructores for work on the Fiscal Year 2020
Sidewalk Repairs Project, Specification No. 20-11409-C, to perform safety-related
pedestrian improvements at the California Street/Dwight Way intersection, increasing the
current contract amount by up to $175,900, for a total amount not to exceed $2,175,900.

NEGATIVE EFFECT IF ACTION IS DELAYED UNTIL AFTER COUNCIL RECESS

If action is delayed until after Council recess, the proposed safety-related pedestrian
improvements at the California Street/Dwight Way intersection will be delayed. The
proposed Work is in response to councilmembers’ recent requests to expedite safety-
related improvements since California Street is a designated Bicycle Boulevard and a
well-traveled route by children to nearby Longfellow Middle School.

FISCAL IMPACTS OF RECOMMENDATION
Funding for this contract amendment will be appropriated in FY 2022 via the First
Amendment to the Annual Appropriations Ordinance from the General Fund (011).

No other funding is required and no other projects will be delayed due to this expenditure.

Original Contract. ...........c.ccoeeiiiiiieeeieeceeeeee, $2,000,000
This AMendment ..., $175,900
Amended Contract Amount $2,175,900

The amount of this increase to the contract, $175,900, includes a 20% construction
contingency.
CURRENT SITUATION AND ITS EFFECTS

01
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Contract No. 32100192 Amendment for Construction of CONSENT CALENDAR
Pedestrian Improvements at California Street/Dwight Way Intersection September 28, 2021

This contract amendment is necessary to replenish the construction contract contingency
for the identified contract indicated above, which will be depleted to cover construction
costs for the California Street/Dwight Way intersection Work.

Public Works staff requested informal bids from three contractors, each with an ongoing
construction project with the City’s Public Works Department that closely resembles the
proposed Work, based on a pre-established set of design documents. Staff selected the
contractor that provided the lowest price, California Constructores.

The proposed pedestrian improvements constitute the first phase to improve pedestrian
and bicycle crossing safety across Dwight Way. This first phase will include relocating
an existing crosswalk to normalize the intersection and improve sight lines, associated
sidewalk extensions to reduce the crossing distance of the relocated crosswalk, and
installing sidewalk curb ramps to provide an accessible route for pedestrians.

A future second phase would involve installing traffic calming feature(s) to aid pedestrians
and bicyclists crossing Dwight Way at this intersection. If the traffic calming feature(s)
include diverting traffic off of California Street, City traffic engineering staff would perform
associated analyses of pre- and post-construction measurements of vehicle volumes,
turning movements, and speeds, along with pedestrian and bicycle counts, to evaluate
whether additional traffic calming measures are necessary on nearby streets. The scope
and cost of a second phase is not included in this contract amendment.

BACKGROUND

The evaluation of traffic controls at the California Street/Dwight Way intersection
originated as a Council referral in October 2017, as a result of public concern about safety,
particularly with children, as California Street is a well-traveled route to nearby Longfellow
Middle School. The California Street/Dwight Way intersection improvements became a
capital project in 2018.

Safety issues and proposed work at this intersection were discussed at events with the
public and nearby residents and in Transportation Commission meetings, the most recent
being a community meeting in May 2021. Design concepts were developed by City traffic
engineering staff in 2019 but stopped shy of detailed design due to staffing shortages. In
response to requests to advance this safety improvement project in an expedited manner,
City staff restarted the designs in April 2021 by utilizing a limited window of staff
availability and by reprioritizing project commitments.

City staff plans to begin construction work for the Phase 1 pedestrian improvements in
late summer/early fall 2021. City staff have evaluated various project delivery methods
and have concluded that the best way to accomplish the work on an expedited schedule
is to perform the work as an amendment to an existing construction contract with a similar
scope. Because the work is below $200,000, a formal invitation for bid is not required.
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Contract No. 32100192 Amendment for Construction of CONSENT CALENDAR
Pedestrian Improvements at California Street/Dwight Way Intersection September 28, 2021

The provided services will support the Strategic Plan goals of creating a resilient, safe,
connected, and prepared city and providing state-of-the-art, well-maintained facilities.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
The proposed pedestrian improvements at the California Street/Dwight Way intersection
promote walking, which is a clean transportation option.

The proposed improvements comply with the 2020 Berkeley Vision Zero Action Plan,
which indicates that safety is the City’s highest priority and that the City will create safer
transportation options for people who walk, bike, and take transit.

Creating safety improvements for pedestrians is expected to result in an increase in
walking. An increase in this activity would help the City achieve the 2009 Berkeley
Climate Action Plan Policy 5.a that calls for expanding and improving Berkeley’s bicycle
and pedestrian infrastructure. The Plan sets targets of reducing transportation emissions
33 percent below year 2000 levels by 2020, and 80 percent below year 2000 levels by
2050. The Plan further states that transportation modes such as public transit, walking,
and bicycling must become the primary means of fulfilling the City’s mobility needs in
order to meet these targets.

RATIONALE FOR RECOMMENDATION
Contracted services are required for the proposed pedestrian improvement work, as the
City does not have the in-house expertise to complete this specialized work.

ALTERNATIVE ACTIONS CONSIDERED

City staff explored other project delivery methods, including publicly bidding the work, but
these methods could not achieve the desired goal to complete the construction in an
expedited timeframe.

CONTACT PERSON
Farid Javandel, Transportation Manager, (510) 981-7061
Kenneth Jung, Associate Civil Engineer, (510) 981-7028

Attachment:
1: Resolution
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RESOLUTION NO. #####-N.S.

RECESS ITEM: CONTRACT NO. 32100192 AMENDMENT:
CONSTRUCTION OF PEDESTRIAN IMPROVEMENTS AT THE CALIFORNIA
STREET/DWIGHT WAY INTERSECTION

WHEREAS, the need for safety-related improvements at the California Street/Dwight Way
intersection was identified in a City of Berkeley Council referral; and

WHEREAS, Public Works staff have engaged the community and performed public
outreach regarding proposed safety-related improvements at this intersection, and
detailed engineering plans for the proposed work have been prepared; and

WHEREAS, members of the public and Councilmembers have expressed strong interest
in expediting the construction of the proposed pedestrian improvements; and

WHEREAS, The City has neither the labor nor the equipment necessary to undertake the
proposed construction work; and

WHEREAS, Public Works staff have identified a project delivery method that can expedite
the construction work, which involves amending an existing construction contract with
similar types of work; and

WHEREAS, three contractors, each with an ongoing construction project with the City’s
Public Works Department that closely resembles the proposed work, were given an
opportunity to provide a price to perform the proposed work as an amendment to their
existing contract; and

WHEREAS, on April 27, 2021 by Resolution No. 69,821-N.S., the City Council authorized
Contract No. 32100192 with California Constructores in an amount not to exceed
$2,000,000 for work on the Fiscal Year 2020 Sidewalk Repairs Project, Specification No.
20-11409-C; and

WHEREAS, City staff selected the contractor that provided the lowest price for the
proposed work: California Constructores, under Contract No. 32100192; and

WHEREAS, an amendment for a not-to-exceed amount of $175,900, which includes a 20
percent construction contingency, is needed to replenish the construction contract
contingency for Contract No. 32100192, which will be depleted to cover construction costs
for the proposed work; and

WHEREAS, sufficient funding will be appropriated in FY 2022 via the first amendment to
the annual appropriations ordinance (AAO#1) from the General Fund (011).
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Contract No. 32100192 Amendment for Construction of CONSENT CALENDAR
Pedestrian Improvements at California Street/Dwight Way Intersection September 28, 2021

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute an amendment to Contract No. 32100192 with
California Constructores for work on the Fiscal Year 2020 Sidewalk Repairs Project,
Specification No. 20-11409-C, to perform safety-related pedestrian improvements at the
California Street/Dwight Way intersection, increasing the current contract amount by up
to $175,900, for a total amount not to exceed $2,175,900. A record signature copy of the
agreement and any amendments will be on file in the Office of the City Clerk.
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ORDINANCE NO. 7,782—-N.S.

AMENDING BERKELEY MUNICIPAL CODE SECTION 19.44.020 HOUSING

ADVISORY COMMISSION

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Berkeley Municipal Code Section 19.44.020, Paragraph B is amended
to read as follows:

Berkeley Municipal Code Section 19.44.020.B. Jurisdiction.
B. Jurisdiction. The jurisdiction of the Commission shall extend the following manners
and proceedings, as well as to any other matter made subject to its jurisdiction by
any other chapter of this code, or by the Zoning Ordinance.

1.

The Commission shall hear and determine appeals of all matters respecting
the abatement of substandard or deficient buildings pursuant to the provisions
of Chapter 19.40 of this code.

. The Commission shall review and advise the Council on matters respecting the

Community Development Block Grant and Emergency Shelter Grant
Programs.

The Commission shall serve as a General Appeals Board for tenants and
landlords regarding the correction of code violations as provided in
Chapter 12.48 of this code, providing for periodic inspection of residential
rentals and hotels.

The Commission shall make recommendations to the Council defining hardship
categories and shall hear appeals concerning the designation of the hardship
category. The Commission may grant time extensions for compliance in
hardship cases, excepting those violations which pose a clear and present
danger to human life, health and safety.

The Commission shall make recommendations to the City Council regarding
code enforcement priorities.

The Commission shall monitor code enforcement procedures to ensure
adherence to Council policies and shall make recommendations for changes in
such procedures to the City Council.

The Commission shall be the Board of Appeals for the Uniform Housing Code.
In order to determine the suitability of alternative materials and methods of
construction and to provide for reasonable interpretations of the provisions of
this Code, the City’s Code Review Task Force shall serve as the Technical
Advisory Committee to the Commission. When serving in this capacity, the

Ordinance No. 7,782—-N.S.. Page 1 of 2
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Technical Advisory Committee shall render all recommendations in writing to
the Commission with a duplicate copy to the Building Official and the appellant
and may recommend such new legislation as is consistent therein.

The Commission shall be the Relocation Appeals Board for purposes of
Chapter 13.84.

The Commission shall hear appeals brought by any person regarding actions
taken by the Building Official pursuant to Division 13, Page 5.5 of the California
Health and Safety Code, beginning with Section 19950 (Disabled Access).

10. The Housing Advisory Commission shall review and advise the City Council on

housing policy, housing programs, and related issues. In particular, the
Commission shall make recommendations on how and to what extent the City
should establish and fund programs to increase the supply of affordable
housing and protect residents of Berkeley from homelessness. This includes
and is not limited to oversight and recommendations for all voter-approved
bonds and ballot measures dedicated to affordable housing to ensure that
expenditures are consistent with the intent of the measures. The City Manager
shall provide the Commission with copies of all reporting requirements required
by measures under the Commission’s purview. These recommendations may
be made annually or biannually, as the Commission deems appropriate in light
of the City’s budget cycle and other relevant funding cycles. The Commission’s
recommendations shall be promptly published on the City’s website and
transmitted to the City Council. The City Council shall consider, but need not
follow, the Commission’s recommendations, and shall annually inform the
Commission as to the extent to which it has implemented the
recommendations.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.

At a regular meeting of the Council of the City of Berkeley held on September 14,
2021, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes:

Noes:

Absent:

Bartlett, Droste, Hahn, Harrison, Kesarwani, Robinson, Taplin, Wengraf,
and Arreguin.

None.

None.

Ordinance No. 7,782-N.S. Page 2 of 2
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ORDINANCE NO.7,783-N.S.

TRANSFER OF TWO PARCELS TO THE STATE OF CALIFORNIA FOR THE
ASHBY-SAN PABLO INTERSECTION IMPROVEMENTS PROJECT

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That the City Manager and City Clerk or their designees are authorized and
directed to make, execute, and deliver for and on behalf of the City of Berkeley, as its
corporate act and under its corporate name and seal, a transfer of property interests in
two parcels of property to the State of California, Department of Transportation
("Caltrans") via a grant deed for Parcel No. 63719 and a quitclaim deed for the easement
over Parcel No. 63720-1, a map and copies of which are attached hereto as Exhibits A,
B, and C.

Section 2. That the City Clerk or his designee is authorized and directed to deliver the
signed grant deed and quitclaim deed to Caltrans for execution and recording.

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library, and the title shall be published in a
newspaper of general circulation.

At a regular meeting of the Council of the City of Berkeley held on September 14,
2021, this Ordinance was passed to print and ordered published by posting by the
following vote:

Ayes: Bartlett, Droste, Hahn, Harrison, Kesarwani, Robinson, Taplin, Wengraf,
and Arreguin.

Noes: None.
Absent: None.
Ordinance No.7,783-N.S. Page 1 of 1
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RECORDING REQUESTED BY
STATE OF CALIFORNIA

WHEN RECORDED RETURN TO
DEPARTMENT OF TRANSPORTATION
PO BOX 23440, MS-11A

OAKLAND, CA 94623-0440

Attn: Qin Phu

Space above this line for Recorder’s Use

District County Route Postmile Number

GRANT DEED 04 ALA 13 13.16 63719

City of Berkeley, Alameda County, a political subdivision of the State of California, hereinafter called
GRANTOR, hereby grants to the State of California, Department of Transportation, hereinafter called
STATE, all that real property in the City of Berkeley, County of Alameda, State of California, described as
follows:

See Exhibits “A”, attached hereto.

Transfer Tax Not Applicable: R & T Code 11922

STATE BUSINESS: Free

This is to certify that this document is presented for recordation by the State of California under
Government Code 27383 and is necessary to complete the chain of title of the State to property
acquired by the State of California.

DISTRICT DIRECTOR

BY

MARK L. WEAVER
Deputy District Director
Right of Way and Land Surveys
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Number

63719

Dated this day of 202

CITY OF BERKELEY

Date: By

DEE WILLIAMS-RIDLEY
City Manager

This is to certify that the State of California, acting by and through the Department of Transportation
(according to Section 27281 of the Government Code), accepts for public purposes the real property
described in this deed and consents to its recordation.

Dated ADETOKUNBO OMISHAKIN
Director of Transportation

By

MARK L. WEAVER, Attorney in Fact
Deputy District Director
Right of Way and Land Surveys
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Number

63719

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California } SS
County of

On before me,

Here insert Name and Title of the Officer

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity (ies), and that by his/her/their signature(s) on the instrument the person(s),

or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Number

63719

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California } SS
County of

On before me,

Here insert Name and Title of the Officer

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity (ies), and that by his/her/their signature(s) on the instrument the person(s),

or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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RECORDING REQUESTED BY
STATE OF CALIFORNIA

WHEN RECORDED RETURN TO
DEPARTMENT OF TRANSPORTATION
PO BOX 23440, MS-11A

OAKLAND, CA 94623-0440

Attn: Qin Phu

Space above this line for Recorder’s Use

District County Route Postmile Number

QUITCLAIM DEED 04 ALA 13 13.16 63720-1

City of Berkeley, Alameda County, a political subdivision of the State of California, hereinafter called
GRANTOR, hereby releases and quitclaims to the State of California, Department of Transportation,
hereinafter called STATE, all right, title and interest in and to that real property in the City of Berkeley,
County of Alameda, State of California, described as follows:

See Exhibits “A”, attached hereto.

Transfer Tax Not Applicable: R & T Code 11922

STATE BUSINESS: Free

This is to certify that this document is presented for recordation by the State of California under
Government Code 27383 and is necessary to complete the chain of title of the State to property
acquired by the State of California.

DISTRICT DIRECTOR

BY

MARK L. WEAVER
Deputy District Director
Right of Way and Land Surveys
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Number

63720-1

Dated this day of 202

CITY OF BERKELEY

Date: By

DEE WILLIAMS-RIDLEY
City Manager

This is to certify that the State of California, acting by and through the Department of Transportation
(according to Section 27281 of the Government Code), accepts for public purposes the real property
described in this deed and consents to its recordation.

Dated ADETOKUNBO OMISHAKIN
Director of Transportation

By

MARK L. WEAVER, Attorney in Fact
Deputy District Director
Right of Way and Land Surveys
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Number

63720-1

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California } SS
County of

On before me,

Here insert Name and Title of the Officer

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity (ies), and that by his/her/their signature(s) on the instrument the person(s),

or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Number

63720-1

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California } SS
County of

On before me,

Here insert Name and Title of the Officer

personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity (ies), and that by his/her/their signature(s) on the instrument the person(s),

or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

36



Page 13 of 13

37



38



Page 1 of 3

04

( CITY °F

-

Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Mark Numainville, City Clerk

Subject: Contract No. 9712A Amendment: QuickCaption, Inc. for Real-Time Closed
Captioning Stenography Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to amend Contract No. 9712A with
QuickCaption, Inc. for the provision of real-time closed captioning stenography services,
including captioning virtual meetings, at all work sessions, regular and special meetings
of the City Council and Successor Agency to the former Redevelopment Agency,
increasing the contract by $120,000 for a total not to exceed amount of $321,900.

FISCAL IMPACTS OF RECOMMENDATION

This amendment will add $120,000 to the City’s existing contract for real-time closed
captioning stenography services, including new built-in costs for captioning virtual
meetings in Zoom. Funds are allocated in the General Fund budget in the amount of
$40,000 for the final three years of the contract (011-32-312-000-0000-000-411-
612990).

CURRENT SITUATION AND ITS EFFECTS

The City of Berkeley currently provides real-time closed captioning stenography
services for all work sessions, regular and special meetings of the City Council and
Successor Agency to the former Redevelopment Agency.

On March 17, 2020, Governor Newsom issued Executive Order N-29-20, which
transitioned public meetings to being conducted exclusively through teleconference or
videoconference. With this transition, QuickCaption had to adjust their services to
accommodate dual stream captioning to provide captioning to both the Zoom stream
and BCM live stream. Additionally, there has been an increase of QuickCaption use by
other departments under this contract for EOC-related meetings. These additional costs
have depleted the funds allocated for QuickCaption at an accelerated rate, thus
necessitating this amendment to increase the not-to-exceed amount for the remaining
three years of the original contract term.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 39
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Contract No. 9712 Amendment: QuickCaption, Inc. for Real-Time CONSENT CALENDAR
Closed Captioning Stenography Services September 28, 2021
BACKGROUND

Real-time closed captioning stenography services have consistently been provided to
Berkeley’s hearing-impaired community for roughly the past 19 years. In 2014, staff
reviewed proposals for real-time captioning services. QuickCaption Inc. was selected
and has provided the City with a high level of customer service since.

On October 30, 2018, the City Council adopted Resolution No. 68,637-N.S., which
increased the amount of the contract for a total not to exceed amount of $201,900 and
extended the term of the contract to July 31, 2024. The amendment provided continuity
of service for the next five years to ensure that funding is available.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

QuickCaption Inc. utilizes equipment that allows their staff to provide real-time closed
captioning stenography services remotely. This eliminates the need for the captioner(s)
to travel to the location of the City Council meetings for each assignment.

RATIONALE FOR RECOMMENDATION

This contract amendment is needed to account for increased captioning costs incurred
by the City Clerk Department during the pandemic and to allow the City to continue
providing real-time closed captioning stenography services for hearing impaired viewers
of City Council and Successor Agency to the former Redevelopment Agency meetings.

ALTERNATIVE ACTIONS CONSIDERED

Staff does not recommend any alternative actions at this time, however Council could
consider reducing or discontinuing the provision of real-time closed captioning
stenography services.

CONTACT PERSON
Mark Numainville, City Clerk, (510) 981-6900

Attachments:
1: Resolution

Page 2
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RESOLUTION NO. ##,###-N.S.

CONTRACT NO. 9712A AMENDMENT: QUICKCAPTION, INC. FOR REAL-TIME
CLOSED CAPTIONING STENOGRAPHY SERVICES

WHEREAS, real-time closed captioning stenography services have consistently been
provided to Berkeley’s hearing impaired for approximately 19 years; and

WHEREAS, a Request for Proposals (Specification No. 14-10833-C) was issued in
February 2014, for real-time closed captioning stenography services for the City Council
and Successor Agency to the former Redevelopment Agency meetings, and
QuickCaption Inc. was selected based on their ability to best meet the selection criteria,
resulting in the execution of Contract No. 9712; and

WHEREAS, QuickCaption Inc. continues to provide the City with a high level of customer
service and competitive pricing; and

WHEREAS, funds in the amount of $120,000 are allocated in the General Fund budget
in the amount of $20,000 per year for six years (011-32-312-000-0000-000-411-612990),
and this contract amendment has been entered into the City’s contract management
database and assigned CMS No. IGD26; and

WHEREAS, on October 30, 2018, the City Council adopted Resolution No. 68,637-N.S.,
which increased the total not to exceed amount of the contract to $201,900 and extended
the contract to July 31, 2021; and

WHEREAS, due to the COVID-19 pandemic, there are new built-in costs for expanded
use of captioning directly to Live Stream and Zoom meetings, which will continue
indefinitely if the City adopts a hybrid meeting platform; and

WHEREAS, use of QuickCaption services by the Emergency Operations Center under
this contract has depleted the available funds at an accelerated rate.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute an amendment to Contract No. 9712A with
QuickCaption, Inc. to provide real-time closed captioning stenography services,
increasing the contract by $120,000 for a total not to exceed amount of $321,900.
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Eleanor Hollander, Acting Manager, Office of Economic Development

Subject: Grant from the William and Flora Hewlett Foundation

RECOMMENDATION

Adopt a Resolution accepting a $10,525 grant from the William and Flora Hewlett
Foundation, which augments a prior grant of $20,000 awarded and accepted in 2019 for
an assessment of arts space affordability challenges, displacement risks and possible
strategies to protect affordable spaces for arts organizations, artists and cultural
workers in Berkeley.

FISCAL IMPACTS OF RECOMMENDATION

There are no immediate fiscal impacts because the grant covers the total cost of the
assessment and does not require matching funds. The grant funds will be deposited into
the One-Time Grant Fund and put into revenue account code 336-21-208-252-0000-
000-000-434110. An appropriation for the additional amount received will be included in
the First Amendment to the FY 2022 Annual Appropriations Ordinance (anticipated
November 2021). If the grant is not accepted in a timely manner, the Office of Economic
Development will not be able to make timely payment to a contracted consultant on an
invoice for activities already underway.

CURRENT SITUATION AND ITS EFFECTS

The William and Flora Hewlett Foundation has awarded the City of Berkeley a
supplemental grant of $10,525, which augments a prior grant of $20,000 awarded to the
City and accepted in 2019. The supplemental grant amount will be used entirely to
amend the contract with the project consultant who was hired by the City of Berkeley
through a competitive process. The grant funds an assessment of affordability
challenges, displacement risks and possible strategies to protect and increase
affordable housing for artists and cultural workers in the City of Berkeley. Originally the
study was intended to take one year to complete, but the project was halted due to
COVID-19. In agreement with the Hewlett Foundation, the supplemental funding will
allow the project to resume, however the study’s scope will be narrowed to focus solely
on housing affordability for artists and cultural workers, eliminating from the study an
analysis of commercial art space affordability. Given the challenges of conducting this
research during a pandemic, the change in scope of this study is intended to support its
completion by the end of this calendar year (2021).

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 43
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Grant from the William and Flora Hewlett Foundation CONSENT CALENDAR
September 28, 2021

Under the supervision of Berkeley Civic Arts Program staff, the consultant has been
working with an ad-hoc, multi-disciplinary advisory group comprised of artists, arts
organization leaders, experts on affordable housing, and City staff. This group has
informed the development of a survey to be distributed to Berkeley-based artists and
cultural workers. Throughout the study period, the consultant will continue to convene
the advisory group so that they may provide input on the analysis of the survey results
and be engaged in vetting strategies for creating and preserving affordable housing for
artists and cultural workers in Berkeley. The final deliverable will be a report, which
outlines the survey findings, provides analysis, and lists the strategies for solutions in
prioritized order, indicating the steps and resources needed for implementation.

This assessment supports the City’s Strategic Plan Priorities by advancing our goal to:
+ Create affordable housing and housing support service for our most vulnerable
community members.

BACKGROUND

The William and Flora Hewlett Foundation supported the 2018 Arts and Cultural Plan
Update for the City of Berkeley, which originated in 2015 partially in response to
economic conditions that were (and continue to) to affect affordability for Berkeley’s arts
community. This cultural planning initiative allowed the Civic Arts Program and the Civic
Arts Commission to take a leap forward in identifying and clarifying a common vision for
the arts in Berkeley and to build consensus and community support around the specific
policy priorities to achieve it. Through the planning process, issues of housing
affordability and art space affordability were identified as central concerns for artists and
arts organizations in Berkeley. The plan identified as its first goal to increase access to
affordable housing and affordable spaces for artists and arts organizations. It also
specified a number of action steps towards that goal, while acknowledging that the
resources to undertake many of these action steps did not currently exist.

In order to support Berkeley’s arts and culture ecosystem, the William and Flora Hewlett
Foundation has awarded the City of Berkeley additional funding to conduct an
assessment of current housing affordability challenges and displacement risks within
Berkeley specifically for artists and cultural workers, and based upon those findings,
develop strategies to protect and create additional affordable housing in Berkeley for
artists and cultural workers.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no environmental sustainability effects or climate impacts.

RATIONALE FOR RECOMMENDATION

Berkeley’s artists and cultural workers make enormous creative contributions to our city
and keep diverse cultural and artistic traditions alive. Along with the cultural vibrancy
that the arts infuse into the community, the arts sector is also a significant economic

Page 2
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Grant from the William and Flora Hewlett Foundation CONSENT CALENDAR
September 28, 2021

driver, generating an estimated $165 million annually in total economic activity in
Berkeley, according to the economic impact analysis completed as part of the 2018
Culture Plan. To lose any part of our arts sector due to rising housing costs, is a loss to
our city and our varied artistic and cultural legacies.

ALTERNATIVE ACTIONS CONSIDERED
No alternatives were considered.

CONTACT PERSON
Jennifer Lovvorn, Chief Cultural Affairs Officer, 981-7533

Attachments:
1: Resolution
2: Grant Award Letter from the William and Flora Hewlett Foundation

Page 3
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RESOLUTION NO. ##,###-N.S.

GRANT FROM THE WILLIAM AND FLORA HEWLETT FOUNDATION FOR AN
ASSESSMENT OF AFFORDABLE HOUSING FOR ARTISTS AND CULTURAL
WORKERS IN THE CITY OF BERKELEY

WHEREAS, Berkeley’s artists and cultural workers make enormous creative
contributions to the livability of our city and keep diverse cultural traditions alive; and

WHEREAS, Along with the cultural vibrancy that the arts infuse into the community, the
arts sector is also a significant economic driver, generating an estimated $165 million
annually in total economic activity in Berkeley; and

WHEREAS, The William and Flora Hewlett Foundation supported the 2018 Arts and
Cultural Plan Update for the City of Berkeley; and

WHEREAS, The 2018 Cultural Plan identified as its first goal to increase access to
affordable housing and affordable spaces for artists and arts organizations; and

WHEREAS, Whereas the Civic Arts Program applied for a grant from the William and
Flora Hewlett Foundation to conduct an assessment of current art space affordability
challenges and displacement risks within Berkeley, and based upon those findings,
develop strategies to protect affordable spaces for arts organizations, artists, and cultural
workers in Berkeley; and

WHEREAS, the Hewlett Foundation awarded the City a $20,000 grant in 2019 for this
purpose and the City hired a consultant to commence the study, which was halted by the
COVID-19 pandemic in 2020; and

WHEREAS, the Hewlett Foundation has awarded a supplemental grant of $10,525 to
resume the study and narrow its focus to housing affordability for artists and cultural
workers, eliminating from the study an analysis of commercial art space affordability in
order to support the study’s completion by the end of this calendar year (2021); and

WHEREAS, these funds will be put into revenue account code 336-21-208-252-0000-
000-000-434110.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council ratifies the action taken by the City Manager or her designee to accept a $10,525
grant from the William and Flora Hewlett Foundation for an assessment of affordability
challenges, displacement risks and possible strategies to protect and increase affordable
housing for artists and cultural workers in Berkeley.
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THE WILLIAM AND FLORA HEWLETT FOUNDATION

Office of the President

Jennifer Lovvorn

Chief Cultural Affairs Officer
City of Berkeley

2180 Milvia Street, Fifth floor
Berkeley, CA, 94704

Reference: Grant # 2021-00228-PRO
Dear Ms. Lovvorn:

I am pleased to inform you that The William and Flora Hewlett Foundation

(the “Foundation”) has authorized a grant of $10,525 over 5§ months to City of Berkeley
(“Grantee”) for an assessment of arts space affordability challenges, displacement risks, and
possible strategies. The grant will be paid in 1 installment. This grant is for an assessment of
arts space affordability challenges, displacement risks, and possible strategies.

In order for the Foundation to make payment, Grantee must accept the terms of the grant
as set forth in the following paragraphs. The terms of this award letter constitute the
entire agreement between the Foundation and the Grantee and supersede any prior oral or
written understandings or communications between them. Please note that the Foundation
reserves the right to cancel this grant if a signed copy of this Agreement is not received
by the Foundation within 60 days of the date first written above.

Tax Status. Grantee confirms that it is a governmental unit referred to in Section 170(c)(1)
of the Internal Revenue Code, or a Federal, state, local, or foreign government body, agency,
or instrumentality that is treated as an organization described in Code Sections 501(c)(3) and
509(a)(1).

Use of Grant Funds. Grantee agrees that the grant funds will be used exclusively for
charitable purposes as described in Section 501(c)(3) or Section 170(c)(1) of the Internal
Revenue Code, and only in support of the activities described in Grantee's proposal of
07/14/2021 and the budget attached thereto. Funds not used during the term of the grant (July
21,2021 to December 31, 2021) must be returned to the Foundation unless an extension is
approved at Grantee’s request and in the Foundation’s discretion.

Grantee agrees to repay to the Foundation any portion of the grant funds expended in
violation of this Agreement.

650-234-4500 | WWW.HEWLETT.ORG 1 2121 SAND HILL ROAD | MENLO PARK, CA 94025
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Prohibited Use of Funds. Grantee agrees to not use any portion of the grant funds to any
extent for any of the following:

a. To participate in any political campaign on behalf of or in opposition to any
candidate for public office or to otherwise influence the outcome of any specific
public election as described in Section 4945(d)(2) of the Internal Revenue Code;
or

b. For any non-charitable purposes.

Prohibition on Lobbying Activity. No grant funds may be used for the carrying on of
propaganda or attempting to influence legislation within the meaning of Internal Revenue
Code Sections 501(h), 4945(d)(1) and 4945(e) and related regulations (these provisions
include local, state, federal, and foreign legislation), and neither Grantee nor the Foundation
has entered into any agreement, oral or written, to the contrary.

Please note that in the event Grantee uses any of the grant funds to influence governmental
action in ways permissible under the Internal Revenue Code and the terms of this Agreement,
Grantee may have lobby reporting or other disclosure requirements under the laws of a
particular state or other jurisdiction; note further, that state law may include influencing state
administrative agencies within the definition of lobbying. Grantee acknowledges that Grantee
is solely responsible for complying with any and all applicable lobby reporting or other
disclosures.

Special Limitations for Ballot Questions. The Foundation intends that the grant funds shall
not be used to influence the qualification or passage of any ballot question or similar
legislative decision put to voters. As an essential condition for receiving the grant funds,
Grantee shall not use any portion of the grant funds in any manner that would cause the
Foundation to be identified as funding reportable lobbying, or require the Foundation to
register under any applicable state or local disclosure law, except as may otherwise be
provided in this Agreement.

Human Subject Research. Safeguarding the rights and welfare of human subjects involved
in research is principally the responsibility of the Grantee. However, while the Foundation
does not micromanage or seek to interfere in the implementation of grants, Grantees
conducting human subject research must have appropriate standards to ensure compliance
with generally accepted research ethics. If grant funds will be used in whole or in part for
research involving human subjects, Grantee represents that it has such rules and review
processes in place and that these rules and processes will be followed. (Such processes may
include: obtaining and maintaining institutional review board (or a research ethics review
committee) approval, and informed consent of participating research subjects.) Grantee
agrees that any subgrant or subcontract awarded by Grantee in its performance of the
activities under this grant shall include similar rules and processes in regards to human
subject research.
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Grantee Control of Funds. Grantee acknowledges that there is no agreement, oral or
written, whereby the Foundation has designated or earmarked any part of the grant funds
for any specific named organization or individual. Furthermore, Grantee retains full
authority and control over the selection process of any re-grants contemplated under the
proposal. Specifically, any re-grants will be approved by the Grantee’s Board of
Directors or its designee. The Foundation may not select re-grantees.

Reporting. Grantee agrees to submit a narrative and financial report on use of the grant
funds during the grant period. Reports should be submitted according to the following

schedule:

Reporting requirements

Due date

Final Report

01/30/2022

Please use the grant reference number located on the first page of this letter in all reports

and correspondence."

Grant Payment. The Foundation’s disbursement of payments is contingent upon the
Foundation’s determination, in its sole discretion, that satisfactory performance of the grant
purpose has occurred and is likely to continue to occur. Funding may be modified or
discontinued, and any grant funds must be repaid, if at any time the Foundation determines
that the conditions of this Agreement are not being met or that satisfactory performance has

not occurred.

Payment will be made as follows, subject to the contingencies provided in this grant

agreement letter:

Projected date

Amount

Contingency

Within 30 days of receipt
of signed letter agreement

$10,525

Receipt of signed grant agreement letter

Grant payments will be made by wire transfer into the Grantee’s bank account in accordance

with the instructions on the signed wire transfer form, which is incorporated herein by

reference.

Grant Conditions (Financial Accounting Treatment Only). While grant funds are
restricted and intended for use for the purposes described in this Agreement, for
financial accounting treatment, the grant funds shall not be deemed to be conditioned
upon the accomplishment of any particular, measurable goal or metric, unless that
condition is specifically identified in the space below:
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Projected date of payment | Amount Financial accounting condition
Not Applicable Not Applicable | Not Applicable

Compliance with Laws; Government Officials. Grantee represents to the Foundation that
Grantee is legally authorized to enter into this Agreement and that Grantee has complied with
and will continue to comply with all applicable local, state, federal and international laws or
requirements, including laws governing contacts with government officials (e.g., anti-bribery
laws such as the Foreign Corrupt Practices Act) and anti-terrorism laws and sanctions, in
connection with the performance of the activities under this grant.

Grantee further represents, except as otherwise set forth in this Agreement, that there is no
agreement, written or oral, between the Foundation and the Grantee whereby the Foundation
may direct the activities of the Grantee, including, if applicable, causing the selection of any
government official to attend or participate in any event or activity of the Grantee. The
Grantee exercises control over that selection process and makes the selection completely
independent of the Foundation. Grantee acknowledges that the Foundation is relying upon
the representations made by the Grantee in this section in determining that there is no legal
impediment to the Foundation’s making a grant to the Grantee.

Anti-Terrorism. You will not use funds provided under this Grant Agreement, directly or
indirectly, in support of activities (a) prohibited by U.S. laws related to combatting terrorism;
(b) with or related to parties on the List of Specially Designated Nationals
(www.treasury.gov/sdn); or (¢) with or related to countries against which the U.S. maintains
a comprehensive embargo (currently, Cuba, Iran, Syria, North Korea, and the Crimea Region
of Ukraine), unless such activities are fully authorized by the U.S. government under
applicable law and specifically approved by the Foundation in its sole discretion. Further,
you represent that Grantee is not the target of economic or trade sanctions, and Grantee will
immediately inform the Foundation if Grantee becomes the target of economic or trade
sanctions, including any ownership or control of Grantee by one or more persons on the List
of Specially Designated Nationals.

Intellectual Property. Grantee will retain all rights, including intellectual property rights, in
and to final works resulting from projects supported by Foundation grant funds (the “Work
Product”), and nothing in this Agreement will be deemed or interpreted to transfer ownership
of any such rights to the Foundation. Nevertheless, to ensure that Foundation’s grants have
as broad an impact as possible, the Foundation requires grantees to license Work Product
through an open license. Accordingly, Grantee agrees to make Work Product available to the
public in a readily accessible format (e.g., on Grantee’s public website) under the most recent
version of the Creative Commons Attribution license (CC BY). In addition, the Foundation
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acknowledges that Grantee retains the right to also make the Work Product available under
separate license terms, in its discretion.

Full legal text of the above referenced license is available at the following URL and Grantee
should take the time to read and understand the license terms and conditions:

e http://creativecommons.org/licenses/by/4.0/legalcode (a summary may be found
at http://creativecommons.org/licenses/by/4.0/)

The Foundation respects the intellectual property rights of others. Accordingly, the
Foundation requires, and Grantee represents to the Foundation, that the Work Product
produced hereunder are the original work of Grantee, or that Grantee has obtained sufficient
rights, licenses, and permissions to distribute and license Work Product under CC BY, except
and solely with respect to any particular item in the Work Product that is expressly identified
in writing as owned by a third party not licensed under CC BY.

Notification. Grantee agrees to notify the Foundation promptly of any organizational
changes during the term of the grant, including, but not limited to, changes in key personnel
and changes in tax status, and changes in the project timing or goals. Any such notification
shall be provided in writing, which may be by electronic mail to the Program Officer or other
Foundation representative responsible for overseeing this grant.

Evaluation. The Foundation may choose to conduct an evaluation of the effectiveness of this
grant (the “Evaluation”) either individually or as part of a broader Foundation strategy.
Grantee agrees to cooperate in the Evaluation and provide such information to the
Foundation or its representatives as is reasonably requested.

Grantee further agrees that the Foundation can disseminate to the public the results of the
Evaluation, including any data created in connection with the Evaluation. In such cases, the
Foundation agrees to first share the results of the Evaluation with the Grantee and provide an
opportunity for the Grantee to comment.

Grant Disclosure and Acknowledgement. The Foundation supports transparency and will
disclose its grants as required by law and through its own digital content, principally its
website (www.hewlett.org) and automated feeds to other data sources in the foundation
sector. This data generally includes grantee name, grant amount, duration, award date and
purpose. No additional permission from the Foundation is required for a grantee to share this
information. The Foundation encourages, but does not require, grantees to include the
Foundation in lists of funders and annual reports as a matter of transparency and
accountability. Similarly, the Foundation encourages, but does not require, that Grantees that
use our funds specifically for nonpartisan research and analysis should disclose us as a
funder, as a matter of sound research practice. When it serves an organization’s charitable
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goals and strategies, grantees are also welcome to acknowledge the Foundation’s support in
other ways. To ensure that the Foundation’s grantmaking programs are portrayed accurately,
any other use of the Foundation’s brand, such as its name, logo or names of its staffers, in
cases including but not limited to titles of programs, research reports, paid advertisements,
press releases, in meeting materials and digital content, must be reviewed and preapproved
by the Foundation. Grantees receiving project support should acknowledge Foundation
support only in relation to the relevant project being funded. All requests for approval should
be directed to the appropriate Communications Officer.
(http://www.hewlett.org/communicating-about-your-grant/) The Communications

Department endeavors to review and respond to requests within five business days.

Upon the expiration of this Agreement (including any Foundation-approved extensions) or
the termination of this Agreement, or at the request of the Foundation at any time, Grantee
shall promptly discontinue the use of the Foundation’s name and logo in electronic materials
and shall discontinue use within a reasonable period of time for printed materials. All uses
beyond this period must be pre-approved in writing by the Foundation, which may be granted
or withheld in the sole and absolute discretion of the Foundation.

Signature. Please have a corporate officer authorized to sign on behalf of the Grantee sign
and return a copy of this grant agreement letter in its entirety to the Foundation to indicate
the Grantee's acceptance of the terms of the grant. Grantee will return a signed copy of the
entire grant agreement letter to the Foundation electronically through DocuSign CLM, which
will ensure faster processing of your grant payment. The parties agree that this grant
agreement may be electronically signed, and that electronic signatures appearing on this
agreement are the same as handwritten signatures for purposes of validity, enforceability and
admissibility. Alternatively, Grantee may return an original signed copy of the grant
agreement letter by mail to the Foundation's offices at 2121 Sand Hill Road, Menlo Park, CA
94025, Attention: Grants Management. This grant agreement may be executed by Grantee
and the Foundation in one or more counterparts, each of which will be deemed an original
and all of which will constitute one and the same agreement.

Foundation Contact. Should you have any questions related to this grant, please contact

Adam Fong, Program Officer for Performing Arts. We are pleased to be able to assist you.

ACCEPTANCE: On behalf of City of Berkeley, I hereby accept and agree to be legally
bound by the terms of the grant as set forth herein.
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Office of the City Manager

CONSENT CALENDAR
September 28, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Henry Oyekanmi, Director, Finance

Subject: Formal Bid Solicitations and Request for Proposals Scheduled for Possible
Issuance After Council Approval on September 28, 2021

RECOMMENDATION

Approve the request for proposals or invitation for bids (attached to staff report) that will
be, or are planned to be, issued upon final approval by the requesting department or
division. All contracts over the City Manager’s threshold will be returned to Council for
final approval.

Total estimated cost of items included in this report is $6,675,000.

PROJECT Fund Source Amount
127 State Tr?_r;sxpoﬂatlon
Street Rehabilitation FY2022 ]gi Measure F $4.600,000
501 Measure BB
Capital Improvement
ARPA — HHCS —
Community Crisis Response Community Crisis $1,200,000
Response Funds
Prop 64 Cannabis Education
Program HHPP642201 $490,000
Prop 64 Funded Violence
Prevention HHPP642201 $135,000
Citywide Portable Toilet & 354 Local Fiscal Recovery $250.000
Handwashing Stations 138 Parks Tax '
Total: $6,675,000
2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 53
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Formal Bid Solicitations and Request for Proposals Scheduled for Possible CONSENT CALENDAR
Issuance After Council Approval on September 28, 2021 September 28, 2021

CURRENT SITUATION AND ITS EFFECTS

On May, 6, 2008, Council adopted Ordinance No. 7,035-N.S. effective June 6, 2008,
which increased the City Manager’s purchasing authority for services to $50,000. As a
result, this required report submitted by the City Manager to Council is now for those
purchases in excess of $100,000 for goods; and $200,000 for playgrounds and
construction; and $50,000 for services. If Council does not object to these items being
sent out for bid or proposal within one week of them appearing on the agenda, and
upon final notice to proceed from the requesting department, the IFB (Invitation for Bid)
or RFP (Request for Proposal) may be released to the public and notices sent to the
potential bidder/respondent list.

BACKGROUND
On May 6, 2008, Council adopted Ordinance No. 7,035-N.S., amending the City
Manager’s purchasing authority for services.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The Finance Department reviews all formal bid and proposal solicitations to ensure that
they include provisions for compliance with the City’s environmental policies. For each
contract that is subject to City Council authorization, staff will address environmental
sustainability considerations in the associated staff report to City Council.

RATIONALE FOR RECOMMENDATION
Need for the services.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Darryl Sweet, General Services Manager, Finance, 510-981-7329

Attachments:
1: Formal Bid Solicitations and Request for Proposals Scheduled For Possible Issuance
After Council Approval on September 28, 2021

a) Street Rehabilitation FY2022

b) Community Crisis Response

c) Prop 64 Cannabis Education Program

d) Prop 64 Funded Violence Prevention

e) Citywide Portable Toilet & Handwashing Station

Note: Original of this attachment with live signature of authorizing personnel is on file in
General Services.

54



Ph@g%étﬁt(; Attachment 1

DATE SUBMITTED: September 28, 2021

SPECIFICATI| DESCRIPTION| APPROX. | APPROX. INTENDED USE ESTIMATED BUDGET CODE TO BE CHARGED DEPT. / DIVISION | CONTACT NAME &
ON NO. OF GOODS/ | RELEASE BID COST PHONE
SERVICES DATE OPENING
BEING DATE
PURCHASED
22-11470-C Street 10/1/2021 11/1/2021 Pavement $4,600,000 127-54-623-673-0000-000-431-665110 |Public Works/ Joe Enke
Rehabilitation rehabilitation of - $1,745,000 Engineering 981-6411
FY2022 various streets
133-54-623-673-0000-000-431-665110 Wendy Wong
- $155,000 981-6428

134-54-623-673-0000-000-431-665110
- $2,000,000

501-54-623-673-0000-000-431-665110
- $700,000

Total — $4,600,000

Dept TOTAL $4,600,000
22-11472-C  [Community 9/29/2021 10/19/2021 |Community services $1,200,000 ARPA — HHCS — Community Crisis |HHCS Amy Davidson
Crisis to respond to Response Funds 981-5406
Response behavioral health and

other crises on an
interim basis while the
Specialized Care Unit
is being designed.
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DATE SUBMITTED: September 28, 2021

Attachment 1

SPECIFICATI
ON NO.

DESCRIPTION
OF GOODS /
SERVICES
BEING
PURCHASED

APPROX.
RELEASE
DATE

APPROX.
BID
OPENING
DATE

INTENDED USE

ESTIMATED
COST

BUDGET CODE TO BE CHARGED

DEPT. / DIVISION

CONTACT NAME &
PHONE

22-11474-C

Prop 64
Cannabis
Education
Program

9/29/2021

10/29/2021

Professional Services:
media consultant

Non-Governmental
Organization (NGO):
Staffing, equipment
and content
development to
support and
implement training
and supervision of
youth peer educators,
outreach and wrap-
around support and
services. Increase
services capacity for
up to 50 youth (and
their families) who are
at higher risk of
school failure,
incarceration, and
substance use
providing wrap-
around support
services. Services
would be focused on
prescribed risk factors
per City of Berkeley
guidance. Services
will be provided per
needs assessment

$40,000

$450,000

Total: $490,000

HHPP642201

HHCS/Public Health

Sheilani Alix
981-4978
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DATE SUBMITTED: September 28, 2021

Attachment 1

SPECIFICATI
ON NO.

DESCRIPTION
OF GOODS /
SERVICES
BEING
PURCHASED

APPROX.
RELEASE
DATE

APPROX.
BID
OPENING
DATE

INTENDED USE

ESTIMATED
COST

BUDGET CODE TO BE CHARGED

DEPT. / DIVISION

CONTACT NAME &
PHONE

22-11475-C

Prop 64 Funded
Violence
Pevention

9/29/2021

10/29/2021

Non-Governmental
Organization (NGO):
Staffing, equipment
and content
development to
support, convene and
manage community
task force between
City of Berkeley
departments, social
services and
community
stakeholders to
address growing rates
of gun violence in the
Berkeley
communities;
increased capacity
services for up to 15
middle- and high
school students who
are past offenders
with risk of re-
offending in South
and West Berkeley
neighborhoods.
Focused interventions
and services including
but not limited to: 1)
Initial Risk/Needs
Assessment, 2) Client
case management

$135,000

HHPP642201

HHCS/Public Health

Sheilani Alix
981-4978

Dept TOTAL

$1,825,000
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DATE SUBMITTED: September 28, 2021

Attachment 1

SPECIFICATI| DESCRIPTION| APPROX. | APPROX. INTENDED USE ESTIMATED BUDGET CODE TO BE CHARGED DEPT. / DIVISION | CONTACT NAME &
ON NO. OF GOODS/ | RELEASE BID COST PHONE
SERVICES DATE OPENING
BEING DATE
PURCHASED
22-11473-C Citywide 9/29/2021 10/20/2021 [Rental and servicing $160,000 / yr ARPA EOC
Portable Toilets of Standard and ADA 354-52-542-567-0000-000-461-612990-
& Handwashing compliant portable
Stations sanitary toilets, and
handwashing stations PRW
FY 138-52-542-567-
$90,000 / yr 0000-000-
$250,000 461-612990- PRW
Dept TOTAL $250,000
DEPT. TOTAL $6,675,000
58
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FORMAL BID SOLICITATIONAIBE 1RFIED WITHIN THE NEXT 30 DAYS Attachment 1

DATE SUBMITTED: November 3, 2015
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Abe Roman, Interim Fire Chief, Fire Department

Subject: Contract: Genasys for Citywide Outdoor Warning System

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to enter into contract with Genasys,
Inc. for consulting, planning, construction, installation, software hosting, and
implementation of a Citywide Outdoor Warning System (OWS), for a total amount not to
exceed $1,974,457.

FISCAL IMPACTS OF RECOMMENDATION
The contract covers system installation, including permits and fees and three years of
operations, includes two elements:

1. Purchase and installation of OWS speaker arrays and related accessories at
fifteen (15) sites, including State and local sales taxes and projected permit fees.

2. System operational and maintenance support for three (3) years.

The FY 2022 Adopted Budget included $2 million in funds from Measure FF for the
OWSs.

CURRENT SITUATION AND ITS EFFECTS
The City of Berkeley uses a suite of alerting systems to provide information and
instructions to the community:

AC Alert and Everbridge App

Zonehaven

Radio: 1610 AM, KQED 88.5 FM, or KCBS 740 AM
Nixle

Social media Twitter

City Webpage

Media partners

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 61
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mailto:manager@cityofberkeley.info
http://www.cityofberkeley.info/Manager
sbunting
Typewritten Text
07


Page 2 of 4

Contract: Genasys for Citywide Outdoor Warning System CONSENT CALENDAR
September 28, 2021

These systems are powerful and provide multiple options for community members to
receive emergency alerts. However, many of these systems require users to “opt in” to
receive alerts, and/or to “tune in” during an emergency.

The OWS will supplement these systems by providing acoustic alerts to people who are
outdoors. For wildfire in particular, officials will activate the OWS to alert threatened
community members of evacuation warnings and orders. Like the Wireless Emergency
Alerts that Alameda county will use, this type of public warning does not require the
community to ‘sign up’ to receive emergency messages from emergency officials.
These systems together will help to target people in danger based on their real-time
locations. Because the OWS does not require signup, it will also be beneficial to
Berkeley visitors.

The OWS is a Strategic Plan Priority Project, advancing the City’s goals to:
e Provide state-of-the-art, well-maintained infrastructure, amenities, and facilities;
e Create a resilient, safe, connected, and prepared city; and
e Be a customer-focused organization that provides excellent, timely, easily-
accessible service and information to the community.

BACKGROUND

In May 2019, the Disaster and Fire Safety Commission and the Fire Department-Office
of Emergency Services jointly submitted a “Recommendation to Install an Outdoor
Public Warning System (Sirens) and Incorporate it into a Holistic Emergency Alerting
Plan.” The item was referred to the City’s budget process.

In November 2020, Berkeley voters approved Measure FF. This measure,
supplemented by internal budget neutral plans, will substantially improve fire,
emergency medical, rescue, disaster preparedness and fire prevention service delivery
to the Berkeley community. A key element of Measure FF was funding for research into
and installation of an OWS.

In an effort to streamline Berkeley’s OWS project implementation, staff recommends
selecting Genasys, Inc. based on its response to another California city’s OWS contract.
Established guidelines allow the City to award a contract to a vendor based on its
response in another California city’s Request for Proposal (RFP) process

(“piggybacking”).

The City of Laguna Beach, California released an RFP for consulting, planning,
construction, installation, software hosting, and implementation of a Citywide OWS. The
solicitation closed on August 14, 2019 and four proposals were submitted. Upon review
the City of Laguna Beach selected Long Range Acoustic Device as the best most
responsive proposer to meet the specifications, thusly awarding the firm with Contract

Page 2
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Contract: Genasys for Citywide Outdoor Warning System CONSENT CALENDAR
September 28, 2021

Number Agreement No. 19-132. Long Range Acoustic Device has since been acquired
by Genasys, Inc. There is no fee for the City of Berkeley to utilize the contract.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
The OWS does not create environmental sustainability or climate change impacts.

RATIONALE FOR RECOMMENDATION

Existing emergency alerting systems generally require community members to opt-in or
tune in during an emergency. The OWS will increase responders’ ability to reach
community members who are outside based on their real-time location. “Piggybacking”
on the City of Laguna Beach’s procurement process will reduce staff time and fast-track
OWS implementation.

ALTERNATIVE ACTIONS CONSIDERED
1: Use additional staff time to undergo a Berkeley-specific RFP process, creating project
delays and likely resulting in a similar contract and cost.

2: Take no action; rely on existing emergency alerting systems and leave community
members without an OWS.

CONTACT PERSON
Keith May, Assistant Chief, Special Operations, Fire Department, (510) 981-5508

Attachments:
1: Resolution: Contract: Genasys for Community Outdoor Warning System

Page 3
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RESOLUTION NO. ##,###-N.S.
CONTRACT: GENASYS FOR COMMUNITY OUTDOOR WARNING SYSTEM

WHEREAS, the City of Berkeley uses a suite of alerting systems to provide information
and instructions to the community, many of which require users to “opt in” to receive
alerts, and/or to “tune in” during an emergency; and

WHEREAS, an Outdoor Warning System (OWS) will supplement these systems by
providing acoustic alerts to people who are outdoors; and

WHEREAS; in May 2019, the Disaster and Fire Safety Commission and the Fire
Department-Office of Emergency Services jointly submitted a “Recommendation to Install
an Outdoor Public Warning System (Sirens) and Incorporate it into a Holistic Emergency
Alerting Plan”; and

WHEREAS, Berkeley voters approved Measure FF in November of 2020; and

WHEREAS, Measure FF, supplemented by internal budget neutral plans will result in a
substantial change and improvement to the way that fire, emergency medical, rescue,
disaster preparedness and fire prevention services are delivered to the community; and

WHEREAS, the OWS is factored into the FY 2022 Adopted Budget; and

WHEREAS, the City of Laguna Beach, California released a request for proposals (RFP)
for consulting, planning, construction, installation, software hosting, and implementation
of a Citywide OWS and selected Long Range Acoustic Device as the best most
responsive proposer to meet the specifications; and

WHEREAS, Long Range Acoustic Device has since been acquired by Genasys, Inc.;
and

WHEREAS, in an effort to streamline Berkeley’'s OWS project implementation, staff
recommends selecting Genasys, Inc. based on its response to the City of Laguna Beach'’s
RFP process.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute a contract and any amendments with Genasys,
Inc. to provide the consulting, planning, construction, installation, software hosting, and
implementation of a Citywide OWS, for a total amount not to exceed $1,974,457, funded
by Measure FF.
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Abraham Roman, Interim Chief, Fire Department

Subject: Grant Application: Funding from FEMA'’s Assistance to Firefighters Grant

to Support a Regional Fire Service Leadership Development Academy

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to apply for and accept a grant, and
any amendments, from the Federal Emergency Management Agency (FEMA)
Assistance to Firefighters Grant Program in the amount of $168,272.73 to fund a
Regional Fire Service Leadership Development Academy (LDA), and to accept grant
funds and execute resulting grant agreements.

FISCAL IMPACTS OF RECOMMENDATION

Total cost for the LDA is $185,100. The grant award would be for $168.272.73, or 90%
of the total cost. The City will receive the required 10% matching funds from the
Alameda County Fire Chiefs Training Officers Association in the amount of $16,827.27.
The match for this grant will be provided from a designated fund (to be determined).

CURRENT SITUATION AND ITS EFFECTS

The Berkeley Fire Department (BFD) is taking the lead role in applying for a grant to
fund a regional LDA on behalf of eight fire departments in Alameda County to establish
a leadership development program for aspiring and promoting company and chief
officers.

In support of one of the City’s Strategic Plan Goals to create a resilient, safe,
connected, and prepared city”, the objectives for this project are: to coordinate the
leadership and management training needs of fire service leaders from departments
within Alameda County, deliver curriculum aligned with and evaluated using National
Fire Protection Association (NFPA) standards, and to design and implement a
sustainable program that will continue over the years.

The grant must be accepted by October 3, 2021 or the funds will be lost.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager

08

65


mailto:manager@cityofberkeley.info
http://www.cityofberkeley.info/Manager
sbunting
Typewritten Text
08


Page 2 of 3

Grant Application: Funding from California Department of Forestry and Fire Protection CONSENT CALENDAR
to Support Hazardous Fuels Reduction in Berkeley Wildland Urban Interface. September 28, 2021

BACKGROUND

In performing a risk analysis for this project, it was determined that company and chief
officers in all eight fire departments that respond to the 1.7 million residents of Alameda
County must be well prepared in order to mount a competent response. As field
supervisors they are primarily responsible and dictate to what degree of efficiency and
professionalism their fire companies respond and mitigate risk. The LDA will help
ensure that company and chief officers in the County have the knowledge and skills
necessary to make sound emergency and non-emergency decisions that uphold the
protection of life, property and the environment.

ENVIRONMENTAL SUSTAINABILITY

Providing fire service leaders with on-going training and education provides them the
knowledge, skills and abilities to move quickly while mitigating emergency incidents;
thereby causing less impact to the environment.

RATIONALE FOR RECOMMENDATION

The AFG Grant is a welcomed funding opportunity given the City’s fiscal constraints.
Allowing these grant applications, agreements, and receipt of the associated funding will
help to improve the fire and emergency medical services response within Alameda
County.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Abraham Roman, Interim Fire Chief, Fire, 510-981-3473

Attachments:
1: Resolution

Page 2
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RESOLUTION NO. ##,###-N.S.

GRANT APPLICATION: FUNDING FROM BAY AREA URBAN AREAS SECURITY
INITIATIVE (UASI) TO SUPPORT EMERGENCY MEDICAL TRAINING EQUIPMENT
PURCHASE

WHEREAS, fire service company and chief officers are primarily responsible on
emergency scenes and often dictate to what degree of efficiency and professionalism
their fire companies respond and mitigate risk; and

WHEREAS, the Leadership Development Academy (LDA) will help ensure that company
and chief officers in the County have the knowledge and skills necessary to make sound
emergency and non-emergency decisions that uphold the protection of life, property and
the environment; and

WHEREAS, the Berkeley Fire Department (BFD) has taken the lead role in applying for
the Assistance Firefighter's Grant (AFG) on behalf of all fire departments in Alameda
County; and

WHEREAS, BFD has received an award offer from the AFG program; and

WHEREAS, the grant provides an opportunity to support the City’s Strategic Plan goal to
create a resilient, safe, connected and prepared city by creating and developing
leadership and management trainings that will endure.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to apply for and accept a grant, and any
amendments, from the Federal Emergency Management Agency (FEMA) Assistance to
Firefighters Grant Program in the amount of $168,272.73 to fund a Regional Fire
Service Leadership Development Academy (LDA), and to accept grant funds and
execute resulting grant agreements.
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Contract No. 31900132 Amendment: Building Opportunities for Self-
Sufficiency (BOSS) for Representative Payee Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute a contract
amendment with vendor Building Opportunities for Self-Sufficiency (BOSS) to provide
Representative Payee services. The amendment will add $100,000 to the current
contract and extend it through June 30, 2022 for a total contract not to exceed amount
of $300,000.

FISCAL IMPACTS OF RECOMMENDATION

Funding for these services and supports in the amount of $100,000 has been included
in the Fiscal Year 2022 Budget and will be provided from the Mental Health Service Act
Fund 315-51-503-526-2017-000-451-636110.

CURRENT SITUATION AND ITS EFFECTS

Berkeley Mental Health (BMH) issued a Request for Proposals for Representative
Payee services on June 14, 2018, and BOSS was selected as the most responsive
responsible bidder. They have provided Representative Payee services for BMH clients
since March 1, 2019, and have acted in a satisfactory capacity. This recommendation
entails extending the term of the current contract for one year and increasing the
contract limit to reflect the additional time added. Current Contract No. 31900132
ended on June 30, 2021, and the requested amendment would extend the term through
June 30, 2022, adding $100,000 for a total Not to Exceed (NTE) amount of $300,000.
The current payment terms and scope of work would not change.

BACKGROUND

On May 26, 2015 by Resolution No. 67,026-N.S, City Council approved the MHSA
Fiscal Year 2014-2015/2016-2017 Three Year Program and Expenditure Plan. In this
Plan, BMH proposed to use a portion of CSS System Development Funds to provide
Sub-Representative Payee Services, to be acquired through a competitive Request for
Proposal (RFP) process. BMH issued an RFP for Representative Payee Services, and
selected Building Opportunities for Self-Sufficiency (BOSS) as the most responsible and
responsive vendor. On February 26, 2019 by Resolution No. 68,768-N.S., the City

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099 69
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Contract No. 31900132 Amendment: Building Opportunities for Self- CONSENT CALENDAR
Sufficiency (BOSS) for Representative Payee Services September 28, 2021

Council authorized the City Manager to execute contract No. 31900132 with BOSS for
Representative Payee services.

A representative payee is a person or organization appointed by the Social Security
Administration to receive the Social Security or Supplemental Security Income benefits
for anyone who is unable to manage or direct the management of their benefits. A
payee’s main duties are to use the benefits to pay for the current and future needs of
the beneficiary, and properly save any benefits not needed to meet current needs. A
payee must also keep records of expenses. When a regulatory agency requests a
report, a payee must provide an accounting of how he or she used or saved the
benefits.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.

RATIONALE FOR RECOMMENDATION

BOSS has additional capacity and specialized practices in administering a
representative payee program, not only providing an enhanced level of service to
consumers, but also permitting BMH clinicians to focus exclusively on their clients’ other
mental health needs.

ALTERNATIVE ACTIONS CONSIDERED
As an alternative action, Council could instead direct staff to circulate a new RFI or
formal Request for Proposals to competitively solicit a different vendor.

CONTACT PERSON
Conor Murphy, Assistant Management Analyst, HHCS, 510-981-7611
Steven Grolnic-McClurg, Manager of Mental Health Services, HHCS, 510-981-5249

Attachments:
1: Resolution:

Page 2
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RESOLUTION NO. ##,###-N.S.

CONTRACT NO. 31900132 AMENDMENT WITH BUILDING OPPORTUNITIES FOR
SELF-SUFFICIENCY FOR REPRESENTATIVE PAYEE SERVICES

WHEREAS, Mental Health Services Act (MHSA) funds are allocated to mental health
jurisdictions across the state for the purposes of transforming the mental health system
into one that is consumer and family driven, culturally competent, wellness and recovery
oriented, includes community collaboration, and implements integrated services; and

WHEREAS, on May 26, 2015 by Resolution No. 67,026-N.S., the City Council authorized
the City Manager to approve the MHSA Fiscal Years 2015 through 2017 Three Year
Program and Expenditure Plan; and

WHEREAS, within the City Council approved MHSA Fiscal Years 2015 through 2017
Three Year Program and Expenditure Plan was the goal of contracting with a community-
based organization to provide Representative Payee Services; and

WHEREAS, on May 29, 2018 City Council approved the Finance Department’s request
to issue a Request for Proposals for Representative Payee Services; and

WHEREAS, the City of Berkeley’s Mental Health Division issued a Request for Proposals
for Representative Payee Services, and selected Building Opportunities for Self-
Sufficiency as the vendor; and

WHEREAS, on February 26, 2019 by Resolution No. 68,768-N.S., the City Council
authorized the City Manager to execute contract No. 31900132 with Building
Opportunities for Self Sufficiency for Representative Payee services; and

WHEREAS, on January 21, 2020 by Resolution No. 69,249-N.S., the City Council
authorized the City Manager to amend contract No. 31900132; and

WHEREAS, on June 30, 2020 by Resolution No. 69,470-N.S., the City Council authorized
the City Manager to amend contract No. 31900132; and

WHEREAS, Building Opportunities for Self-Sufficiency has been the vendor for
Representative Payee services for the City of Berkeley since March 1, 2019, and has
acted in a satisfactory capacity; and

WHEREAS, funds are available in the current budget year in the Mental Health Service
Act budget Code 315-51-503-526-2017-000-451-636110-.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to execute a contract amendment with
Building Opportunities for Self-Sufficiency for Representative Payee services through
June 30, 2022 in an amount not to exceed $300,000. A record signature copy of said
contract and any amendments to be on file in the City Clerk Department.
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Office of the City Manager

CONSENT CALENDAR
September 28, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Contract: Berkeley Free Clinic for Laboratory Services

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute a contract
and any amendments or extensions with the Berkeley Free Clinic (BFC) for laboratory
services, in an amount not to exceed $150,000 for the period July 1, 2021 through June
30, 2024.

FISCAL IMPACTS OF RECOMMENDATION

$50,000 for this contract is available in ERMA Discretionary General Fund Account:
011-51-506-555-0000-000-451-636110 in the adopted Fiscal Year 2022 budget.
$50,000 annually will also be included in the Fiscal Year 2023 and Fiscal Year 2024
budgets.

CURRENT SITUATION AND ITS EFFECTS

This contract provides financial support to BFC by reimbursing it for clinical laboratory
expenses up to $50,000 annually for the period July 1, 2021 through June 30, 2024.
These clinical laboratory services are related to reproductive and sexual health and will
be provided by a clinical laboratory which is currently licensed and in good standing.

BACKGROUND

Berkeley Public Health Division has a longstanding partnership with BFC, providing
funding for laboratory services for BFC clients. BFC was founded in 1969 and is an
essential safety-net provider of health care services in Berkeley. Fees have never been
charged for any services, materials, medications or supplies provided at BFC. Income
has been generated solely via individual or organizational donations and government
programs. Direct services are provided almost exclusively by volunteer lay health care
workers. Volunteers receive extensive and specific training in classroom and clinical
settings. Treatments, referrals and guidance are provided in a client-centered context,
and are appropriate to the client’s lifestyle, culture, language and financial situation.
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Expenditure Contract: Berkeley Free Clinic for Laboratory Services CONSENT CALENDAR
September 28, 2021

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The provision of laboratory services by a currently licensed laboratory in good standing
ensures that the production of medical and laboratory waste is minimized, and that
potential negative impacts from such waste is avoided or mitigated.

RATIONALE FOR RECOMMENDATION

BFC offers free health care services, provided by volunteer staff, to uninsured,
disenfranchised, and under-served populations. Services include reproductive and
sexual health services for men, women, and transgender individuals. These services
complement those provided by the City and other community health care providers, and
support public health goals of improving the health and well-being of the community.

ALTERNATIVE ACTIONS CONSIDERED

The City could discontinue its long standing support of BFC clients’ laboratory fees. This
was rejected because of the negative impact it would have on the delivery of health care
services to uninsured, disenfranchised, and under-served populations in the city of
Berkeley.

CONTACT PERSON
Janice Chin, Public Health Division Manager, HHCS, (510) 981-5212

Attachments:
1: Resolution

Page 2
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RESOLUTION NO. ##,###-N.S.

CONTRACT: BERKELEY FREE CLINIC FOR CLINICAL LABORATORY
SERVICES

WHEREAS, Berkeley Public Health Division has a longstanding partnership with
Berkeley Free Clinic (BFC), providing funding for laboratory services for BFC clients;
and

WHEREAS, BFC was founded in 1969 and is an essential safety-net provider of health
care services in Berkeley; and

WHEREAS, BFC offers free health care services, provided by volunteer staff, to
uninsured, disenfranchised, and under-served populations; and

WHEREAS, BFC’s services complement those provided by the City and other
community health care providers, and support public health goals of improving the
health and well- being of the community; and

WHEREAS, funds are available in the Fiscal Year 2022 budget in the Discretionary
General Fund

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager or her designee is authorized to execute an expenditure contract and any
amendments or extensions with the Berkeley Free Clinic (BFC) in an amount not to
exceed $150,000 for the period July 1, 2021 through June 30, 2024 ($50,000 annually)
for the purpose of funding clinical laboratory expenses for BFC clients related to
reproductive and sexual health; ERMA Discretionary General Fund Account: 011-51-
506-555-0000-000-451-636110. A record signature copy of said contract to be on file
in the office of the City Clerk.
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Lisa Warhuus, Director, Health, Housing & Community Services

Subject: Memorandum of Understanding with Alameda County Behavioral Health
Care Services for Wellness Center Operations

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to adopt a
Memorandum of Understanding (MOU) between the City of Berkeley and
Alameda County Behavioral Health Care Services (ACBHCS) for the term July 1,
2021 through June 30, 2023 for an expenditure of up to $491,933 to fund the
operational costs of a Mental Health Wellness Center (Wellness Center) located
in Berkeley.

FISCAL IMPACTS OF RECOMMENDATION

The execution of this MOU will result in the transfer of a portion of the City of
Berkeley's Mental Health Services Act (MHSA) Community Services and
Supports (CSS) funding allocation to Alameda County BHCS. These funds will
be used for operational costs of a Mental Health Wellness Center in Berkeley.

The total amount of money to be expended on the Wellness Center operational
costs from the City of Berkeley would be $491,933 ($437,500 program
contribution over the contract term, in addition to $54,433 for a one-time
reconciling of Fiscal Year [FY] 2021 expenditures). ACBHCS will also contribute
$437,500 for operational costs. The MOU is the mechanism which defines the
terms of the fiscal relationship between the City and the County and will enable
the transfer of funds. Funding for these services and supports has been included in
the FY22 Budget in the Mental Health Service Act Fund 315-51-503-525-2020-000-
451-636110-.

CURRENT SITUATION AND ITS EFFECTS

On October 13, 2015, via Resolution No. 67,228-N.S., City Council approved an MOU
with ACBHCS to implement, manage, and evaluate a Mental Health Wellness Center.
On January 29, 2019 via Resolution No. 68,749-N.S., City Council approved an MOU
with ACBHCS for the construction of the Wellness Center. On September 15, 2020
via Resolution No. 69,549-N.S. City Council approved funding operational costs of
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MOU with ACBHCS for Wellness Center operations CONSENT CALENDAR
September 28, 2021

the Wellness Center. The Mental Health Division and ACBHCS decided to mutually
end the previous contracts and enter into negotiations for a new MOU for Wellness
Center operations exclusively, which is the subject of this report. The Wellness Center
is currently conducting both activity and support groups and providing individualized
supportive services to the community in person and via telehealth and telephone.

Bonita House is the vendor who is contracted by ACBHCS for the operation of the
Wellness Center, located at 1909 University Avenue, Berkeley, CA 94704. Bonita
House has estimates of $875,000 in operational costs for fiscal years 2022 and 2023.
This MOU will allow MHSA CSS funding to be spent on operating the Wellness Center.
A new agreement is beneficial to all parties involved to allow for enhanced contractual
oversight and accountability.

BACKGROUND

The City of Berkeley is partnering with Alameda County to fund continued operation of
a Wellness Center for residents of Berkeley. The Wellness Center is modeled after
existing Wellness Centers in other parts of Alameda County and provides three
level of services. First, the Wellness Center is open to anyone in the community
who either needs support or connection to the mental health system. This is the
largest level of service and is primarily staffed by individuals with lived experience
with mental health illness. Second, for a smaller cohort, the Wellness Center
provides short term case management with a licensed clinician. This level of
service allows people who are not otherwise connected to care, and who use the
Wellness Center, to receive some targeted support for a wide variety of issues.
Finally, the Wellness Center has some capacity to provide psychiatry and
medication services for individuals not otherwise connected to care.

The Wellness Center has been in operation since late fall of 2019, and has
continued to provide services via tele-health through the COVID-19 pandemic.
Bonita House will continue to operate and support the goals of the Wellness Center.
ACBHCS will utilize the funding provided by the City of Berkeley to pay for approved
charges for this project. Previous contracts for the Wellness Center were mutually
ended by Berkeley’s Mental Health Division and ACBHCS, and new terms were
negotiated for an MOU for Wellness Center operations exclusively, which is the subject
of this report.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.
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MOU with ACBHCS for Wellness Center operations CONSENT CALENDAR
September 28, 2021

RATIONALE FOR RECOMMENDATION

Providing this funding will support the ability of the vendor to operate a Wellness Center,
which provides a needed expansion of the system of care for individuals with mental
health issues in Berkeley.

ALTERNATIVE ACTIONS CONSIDERED

The City could decide not to fund the ongoing operational costs of the Wellness Center.
This would either lead to the closing of the Wellness Center or greatly complicate its
capacity to exist in its current form.

CONTACT PERSON
Conor Murphy, Assistant Management Analyst, HHCS, (510) 981-7611
Steven Grolnic-McClurg, Mental Health Manager, HHCS, (510) 981-5249

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

MEMORANDUM OF UNDERSTANDING WITH ALAMEDA COUNTY BEHAVIORAL
HEALTH CARE SERVICES FORWELLNESS CENTER OPERATIONS

WHEREAS, as part of the Mental Health Services Act (MHSA), the State of California
designated a process for all mental health jurisdictions for expenditures from Community
Services and Supports (CSS); and

WHEREAS, on October 13, 2015, via Resolution No. 67,228-N.S., City Council approved
a Memorandum of Understanding with Alameda County Behavioral Health Care Services
to implement, manage, and evaluate a Mental Health Wellness Center (Wellness Center);
and

WHEREAS, on January 29, 2019, via Resolution No. 68,749-N.S. City Council
approved funding the construction of the Wellness Center located in Berkeley in
partnership with Alameda County Behavioral Health Care Services; and

WHEREAS, on September 15, 2020 via Resolution No. 69,549-N.S. City Council
approved funding operational costs of the Wellness Center located in Berkeley in
partnership with Alameda County Behavioral Health Care Services; and

WHEREAS, an MOU will provide the mechanism whereby the City of Berkeley MHSA
CSS funds can be transferred to the lead agency, Alameda County Behavioral Health
Care Services, to be utilized for the operational costs of the Mental Health Wellness
Center; and

WHEREAS, funds are available in the FY 2022 budget code 315-51-503-525-2020-
000-451-636110- in the MHSA fund received from the State of California.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
the City Manager or her designee is authorized to adopt a MOU between the City of
Berkeley and Alameda County Behavioral Health Care Services for the term July 1,
2021 through June 30, 2023 for an expenditure of up to $491,933 to fund the
operational costs of a Mental Health Wellness Center (Wellness Center) located in
Berkeley.
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Donation: Memorial Bench at Cesar Chavez Park in Memory of Nancy
Park
RECOMMENDATION

Adopt a Resolution accepting a cash donation in the amount of $3,400 for a memorial
bench to be placed at Cesar Chavez Park in memory of Nancy Park.

FISCAL IMPACTS OF RECOMMENDATION

The value of a single bench and memorial plaque is $3,400, which covers the
purchasing and installation costs performed by the City. The cash donation will be
deposited into Marina Fund donation revenue budget code 608-52-544-591-0000-000-
000-481110 and will be appropriated in FY 2022.

CURRENT SITUATION AND ITS EFFECTS

The family of Nancy Park wishes to donate a memorial bench in their memory to be
placed at Cesar Chavez Park with a cash donation of $3,400. Per the City’s Park Bench
Donation Policy, individuals may donate memorial benches to the City’s parks in
selected locations, subject to the approval of the Director of the Parks Recreation &
Waterfront Department, and pay for all associated costs, subject to Council disclosure
and approval of the gift donation. The Director has determined that the proposed
donation complies with the City’s Bench Donation Policy as described in Resolution No.
64,148-N.S. and has approved the donation, subject to Council approval.

BACKGROUND

Benches are placed throughout the City in accordance with the City’s Park Bench
Donation Policy approved by Council on July 22, 2008 (Resolution No. 64,148-N.S.).
The City’s Open Governance Ordinance (OGO) requires City Council disclosure and
approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150, Ord. 7,166-
N.S.)
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Donation: Memorial Bench at Cesar Chavez Park CONSENT CALENDAR
in Memory of Nancy Park September 15, 2021

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACT

The City’s vendor for benches, Dumor, Inc., makes its priority to purchase only
sustainably-harvested wood derived from stringently-regulated timber source locations,
including California, Oregon, Washington and British Columbia. This policy reduces
solid waste volumes in landfills, helps conserve natural resources and limits the
environmental effects resulting from the extraction of virgin materials. The benches
therefore comply with the City’s environmentally preferable purchasing policy,
specifically section 3.7 Forest Conservation.

CONTACT PERSON
Alexandra Endress, Waterfront Manager, 510-981-6737

Attachments:
1: Resolution
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RESOLUTION NO. -N.S.

DONATION: MEMORIAL BENCH AT CESAR CHAVEZ PARK AT THE BERKELEY
MARINA IN MEMORY OF NANCY PARK

WHEREAS, on July 22, 2008, Council adopted the Park Bench Donation Policy
(Resolution No. 64,148-N.S.); and

WHEREAS, the City’s Open Governance Ordinance (OGO) requires City Council
disclosure and approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150,
Ord. 7,166-N.S.); and

WHEREAS, the family of Nancy Park wishes to donate a memorial bench in their memory
to be placed at Cesar Chavez Park with a cash donation of $3,400; and

WHEREAS, per the City’s Park Bench Donation Policy, individuals may donate memorial
benches to the City’s parks in selected locations, subject to the approval of the Director
of the Parks Recreation & Waterfront Department, and pay for all associated costs,
subject to Council disclosure and approval of the gift donation; and

WHEREAS, the Director has determined that the proposed donation complies with City’s
Bench Donation Policy as described in Resolution No. 64,148-N.S. and has approved the
proposed donation; and

WHEREAS, the cash donation will be deposited into Marina Fund donation revenue
budget code 608-52-544-591-0000-000-000-481110 and will be appropriated in FY 2020.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that a cash
donation in the amount of $3,400 for a memorial bench to be placed at Cesar Chavez
Park in memory of Nancy Park is hereby accepted.
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Donation: Memorial Bench at Greg Brown Park in memory of Michael,
Anna, and John Wyman

RECOMMENDATION
Adopt a Resolution accepting a cash donation in the amount of $3,400 for a memorial
bench to be placed at Greg Brown Park in memory of Michael, Anna, and John Wyman.

FISCAL IMPACTS OF RECOMMENDATION

The value of a single bench and memorial plaque is $3,400, which covers the
purchasing and installation costs performed by the City. The cash donation will be
deposited into Parks Tax donation revenue budget code 138-52-542-568-0000-000-
000-481110 and will be appropriated in FY 2022.

CURRENT SITUATION AND ITS EFFECTS

The family of Wyman Family Memorial Fund (Paul Rafferty) wishes to donate a memorial
bench in their memory to be placed at Greg Brown Park with a cash donation of $3,400.
Per the City’s Park Bench Donation Policy, individuals may donate memorial benches to
the City’s parks in selected locations, subject to the approval of the Director of the Parks
Recreation & Waterfront Department, and pay for all associated costs, subject to
Council disclosure and approval of the gift donation. The Director has determined that
the proposed donation complies with the City’s Bench Donation Policy as described in
Resolution No. 64,148-N.S. and has approved the donation, subject to Council
approval.

BACKGROUND

Benches are placed throughout the City in accordance with the City’s Park Bench
Donation Policy approved by Council on July 22, 2008 (Resolution No. 64,148-N.S.).
The City’s Open Governance Ordinance (OGO) requires City Council disclosure and
approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150, Ord. 7,166-
N.S.)
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Donation: Memorial Bench at Greg Brown Park CONSENT CALENDAR
in memory of Michael, Anna, and John Wyman September 28, 2021

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACT

The City’s vendor for benches, Dumor, Inc., makes its priority to purchase only
sustainably-harvested wood derived from stringently-regulated timber source locations,
including California, Oregon, Washington and British Columbia. This policy reduces
solid waste volumes in landfills, helps conserve natural resources and limits the
environmental effects resulting from the extraction of virgin materials. The benches
therefore comply with the City’s environmentally preferable purchasing policy,
specifically section 3.7 Forest Conservation.

CONTACT PERSON
Bruce Pratt, Parks Superintendent, 510-981-6632

Attachments:
1: Resolution
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RESOLUTION NO. -N.S.

DONATION: MEMORIAL BENCH AT GREG BROWN PARK AT IN MEMORY OF
MICHAEL, ANNA, AND JOHN WYMAN

WHEREAS, on July 22, 2008, Council adopted the Park Bench Donation Policy
(Resolution No. 64,148-N.S.); and

WHEREAS, the City’s Open Governance Ordinance (OGO) requires City Council
disclosure and approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150,
Ord. 7,166-N.S.); and

WHEREAS, the Wyman Family Memorial Fund wishes to donate a memorial bench in their
memory to be placed at Greg Brown Park with a cash donation of $3,400; and

WHEREAS, per the City’s Park Bench Donation Policy, individuals may donate memorial
benches to the City’s parks in selected locations, subject to the approval of the Director
of the Parks Recreation & Waterfront Department, and pay for all associated costs,
subject to Council disclosure and approval of the gift donation; and

WHEREAS, the Director has determined that the proposed donation complies with City’s
Bench Donation Policy as described in Resolution No. 64,148-N.S. and has approved the
proposed donation; and

WHEREAS, the cash donation will be deposited into Parks Tax donation revenue budget
code 138-52-542-568-0000-000-000-481110 and will be appropriated in FY 2020.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that a cash
donation in the amount of $3,400 for a memorial bench to be placed at Greg Brown Park
in memory of Michael, Anna, and John Wyman is hereby accepted.
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Donation: Memorial Bench at the Jane Hammond Softball Field at
Codornices Park in memory of Dixie Lewis

RECOMMENDATION

Adopt a Resolution accepting a cash donation in the amount of $3,400 for a memorial
bench to be placed at the Jane Hammond Softball Field at Codornices Park in memory
of Dixie Lewis.

FISCAL IMPACTS OF RECOMMENDATION

The value of a single bench and memorial plaque is $3,400, which covers the
purchasing and installation costs performed by the City. The cash donation will be
deposited into Parks Tax donation revenue budget code 138-52-542-568-0000-000-
000-481110 and will be appropriated in FY 2022.

CURRENT SITUATION AND ITS EFFECTS

The family of Dixie Lewis wishes to donate a memorial bench in their memory to be
placed at the Jane Hammond Softball Field at Codornices Park with a cash donation of
$3,400. Per the City’s Park Bench Donation Policy, individuals may donate memorial
benches to the City’s parks in selected locations, subject to the approval of the Director
of the Parks Recreation & Waterfront Department, and pay for all associated costs,
subject to Council disclosure and approval of the gift donation. The Director has
determined that the proposed donation complies with the City’s Bench Donation Policy
as described in Resolution No. 64,148-N.S. and has approved the donation, subject to
Council approval.

BACKGROUND

Benches are placed throughout the City in accordance with the City’s Park Bench
Donation Policy approved by Council on July 22, 2008 (Resolution No. 64,148-N.S.).
The City’s Open Governance Ordinance (OGO) requires City Council disclosure and
approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150, Ord. 7,166-
N.S.)
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Donation: Memorial Bench at the Jane Hammond Softball Field at CONSENT CALENDAR
Codornices Park in memory of Dixie Lewis September 28, 2021

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACT

The City’s vendor for benches, Dumor, Inc., makes its priority to purchase only
sustainably-harvested wood derived from stringently-regulated timber source locations,
including California, Oregon, Washington and British Columbia. This policy reduces
solid waste volumes in landfills, helps conserve natural resources and limits the
environmental effects resulting from the extraction of virgin materials. The benches
therefore comply with the City’s environmentally preferable purchasing policy,
specifically section 3.7 Forest Conservation.

CONTACT PERSON
Bruce Pratt, Parks Superintendent, 510-981-6632

Attachments:
1: Resolution
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RESOLUTION NO. -N.S.

DONATION: MEMORIAL BENCH AT JANE HAMMOND SOFTBALL FIELD AT
CODORNICES PARK IN MEMORY OF DIXIE LEWIS

WHEREAS, on July 22, 2008, Council adopted the Park Bench Donation Policy
(Resolution No. 64,148-N.S.); and

WHEREAS, the City’s Open Governance Ordinance (OGO) requires City Council
disclosure and approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150,
Ord. 7,166-N.S.); and

WHEREAS, the family of Dixie Lewis wishes to donate a memorial bench in their memory
to be placed at the Jane Hammond Softball Field at Codornices Park with a cash donation
of $3,400; and

WHEREAS, per the City’s Park Bench Donation Policy, individuals may donate memorial
benches to the City’s parks in selected locations, subject to the approval of the Director
of the Parks Recreation & Waterfront Department, and pay for all associated costs,
subject to Council disclosure and approval of the gift donation; and

WHEREAS, the Director has determined that the proposed donation complies with City’s
Bench Donation Policy as described in Resolution No. 64,148-N.S. and has approved the
proposed donation; and

WHEREAS, the cash donation will be deposited into Parks Tax donation revenue budget
code 138-52-542-568-0000-000-000-481110 and will be appropriated in FY 2022.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that a cash
donation in the amount of $3,400 for a memorial bench to be placed at the Jane
Hammond Softball Field at Codornices Park in memory of Dixie Lewis is hereby accepted.
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Donation: Memorial Bench at Shorebird Park at the Berkeley Marina in
Memory of Shay M. Finnegan

RECOMMENDATION
Adopt a Resolution accepting a cash donation in the amount of $3,400 for a memorial
bench to be placed at Shorebird Park in memory of Shay M. Finnegan.

FISCAL IMPACTS OF RECOMMENDATION

The value of a single bench and memorial plaque is $3,400, which covers the
purchasing and installation costs performed by the City. The cash donation will be
deposited into Marina Fund donation revenue budget code 608-52-544-591-0000-000-
000-481110 and will be appropriated in FY 2022.

CURRENT SITUATION AND ITS EFFECTS

The family of Shay M. Finnegan wishes to donate a memorial bench in their memory to
be placed at Shorebird Park with a cash donation of $3,400. Per the City’s Park Bench
Donation Policy, individuals may donate memorial benches to the City’s parks in
selected locations, subject to the approval of the Director of the Parks Recreation &
Waterfront Department, and pay for all associated costs, subject to Council disclosure
and approval of the gift donation. The Director has determined that the proposed

donation complies with the City’s Bench Donation Policy as described in Resolution No.

64,148-N.S. and has approved the donation, subject to Council approval.

BACKGROUND

Benches are placed throughout the City in accordance with the City’s Park Bench
Donation Policy approved by Council on July 22, 2008 (Resolution No. 64,148-N.S.).
The City’s Open Governance Ordinance (OGO) requires City Council disclosure and
approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150, Ord. 7,166-
N.S.)
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Donation: Memorial Bench at Shorebird Park CONSENT CALENDAR
in Memory of Shay M. Finnegan September 28, 2021

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACT

The City’s vendor for benches, Dumor, Inc., makes its priority to purchase only
sustainably-harvested wood derived from stringently-regulated timber source locations,
including California, Oregon, Washington and British Columbia. This policy reduces
solid waste volumes in landfills, helps conserve natural resources and limits the
environmental effects resulting from the extraction of virgin materials. The benches
therefore comply with the City’s environmentally preferable purchasing policy,
specifically section 3.7 Forest Conservation.

CONTACT PERSON
Alexandra Endress, Waterfront Manager, 510-981-6737

Attachments:
1: Resolution
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RESOLUTION NO. -N.S.

DONATION: MEMORIAL BENCH AT SHOREBIRD PARK AT THE BEREKELEY
MARINA IN MEMORY OF SHAY M. FINNEGAN

WHEREAS, on July 22, 2008, Council adopted the Park Bench Donation Policy
(Resolution No. 64,148-N.S.); and

WHEREAS, the City’s Open Governance Ordinance (OGO) requires City Council
disclosure and approval of any gift to the City in excess of $1,000 (BMC Section 2.06.150,
Ord. 7,166-N.S.); and

WHEREAS, the family of Shay M. Finnegan wishes to donate a memorial bench in their
memory to be placed at Shorebird Park with a cash donation of $3,400; and

WHEREAS, per the City’s Park Bench Donation Policy, individuals may donate memorial
benches to the City’s parks in selected locations, subject to the approval of the Director
of the Parks Recreation & Waterfront Department, and pay for all associated costs,
subject to Council disclosure and approval of the gift donation; and

WHEREAS, the Director has determined that the proposed donation complies with City’s
Bench Donation Policy as described in Resolution No. 64,148-N.S. and has approved the
proposed donation; and

WHEREAS, the cash donation will be deposited into Marina Fund donation revenue
budget code 608-52-544-591-0000-000-000-481110 and will be appropriated in FY 2020.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that a cash
donation in the amount of $3,400 for a memorial bench to be placed at Shorebird Park in
memory of Shay M. Finnegan is hereby accepted.
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Office of the City Manager

CONSENT CALENDAR
September 28, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Scott Ferris, Director, Parks Recreation & Waterfront

Subject: Exclusive Negotiating Agreement with Innovation Properties Group for 199
Seawall Drive

RECOMMENDATION

Adopt a Resolution authorizing the City Manager or her designee to execute an
Exclusive Negotiating Agreement (ENA) with Innovation Properties Group (IPG) to
develop a pre-development agreement that could lead to a long-term lease of City
property at 199 Seawall Drive and a short-term license for a portion of the adjacent
parking lot.

FISCAL IMPACTS OF RECOMMENDATION

There are no direct fiscal impacts associated with this recommendation. IPG has
requested this ENA in order to secure funding to perform the feasibility studies during
phase 2 (pre-development).

CURRENT SITUATION AND ITS EFFECTS

On April 5, 2021, IPG submitted a letter of interest for a long-term lease of 199 Seawall
Drive, the City-owned building formerly known as Hs Lordships Restaurant at the
Berkeley Waterfront. IPG’s proposal has several components: activation of a three to
five-year food truck village and outdoor recreation space in a portion of the adjacent
parking lot, improvements to the building and building’s outdoor spaces, and operation
of a restaurant and indoor event space.

Since April, IPG and the City have worked to develop a plan for a potential long-term
lease of the building that involves three phases: (1) an Exclusive Negotiating
Agreement; (2a) License Agreement for a temporary outdoor food/recreation space (2b)
a Predevelopment Agreement; and (3) a Master Lease Agreement.

Phase 1: Exclusive Negotiating Agreement

A three to six-month Exclusive Negotiating Agreement (ENA) is necessary in
order for IPG to obtain funding and partners to work on the subsequent phases of
the project. During the ENA period, the City would agree not to entertain any
other offers for 199 Seawall, and would work with IPG towards developing the
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Exclusive Negotiating Agreement with Innovation Properties Group for 199 Seawall Drive CONSENT CALENDAR
September 28, 2021

phase 2a and 2b Agreements. At this time, only the ENA is being considered for
Council approval.

Phase 2a: License Agreement

In the second phase of the project, a license agreement would authorize IPG to
activate a portion of the parking lot for a food truck village and outdoor recreation
space similar to a food truck village/recreation garden in San Francisco. The
license agreement would be for three-to-five years and could be modified if any
potential ferry service becomes available.

Phase 2b: Pre-Development Agreement

The second phase of the project would also involve a Pre-Development
Agreement that would authorize IPG to conduct feasibility studies, including
conceptual design, permitting, financial analysis, and marketing to determine if a
viable long-term master lease agreement could be undertaken. This agreement
would be for approximately one to two years.

Phase 3: Master Lease Agreement

If the results of the studies conducted during Phase 2 indicate that a long-term
project is viable, a Master Lease agreement would be developed for Council
consideration.

The ENA being considered here in Phase 1 would be for a period of three months, and
could be extended for up to three additional months with the City Manager’s
authorization. In addition, the ENA includes a “non-circumvention” clause, which would
preclude the City from separately engaging with the specific contacts provided by IPG
for a period of 12-months after the date of this Agreement. Based on Council feedback,
the ENA also states the expectation that any future lease would include labor provisions
that the operator would not interfere with workers’ rights to organize, and that former
employees of Hs Lordships would be offered opportunities to apply for positions in the
new operation.

The ENA for Phase 1 of this project does not commit the City to any future agreements.

BACKGROUND

In 1967, the City and Specialty Restaurant Corporation entered into a 50-year ground
lease to develop a restaurant and event space that opened in 1969 as “Hs. Lordships”.
While the lease was set to expire in August, 2019, Specialty Restaurant Corporation
terminated their lease 13-months early and Hs. Lordships closed its doors on July 1,
2018. On August 9, 2018, the City entered into an agreement with Collier’s Parish
International, a provider of real-estate services, to help the City find entities to lease the
space (Contract Number 10960). To-date, the building has remained unleased for over
three years.
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This ENA and the three phases of the project were discussed by Council in Closed
Session on June 3, 2021.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE CHANGE
There are no environmental impacts associated with the Exclusive Negotiating
Agreement.

RATIONALE FOR RECOMMENDATION
If adopted, the attached ENA would set the City on a path toward leasing the building at
199 Seawall Drive and activating an underutilized parking area on a short-term basis.

CONTACT PERSON

Scott Ferris, Director, Parks, Recreation and Waterfront, 981-6700

Christina Erickson, Deputy Director, Parks, Recreation and Waterfront, 981-6703
Ali Endress, Waterfront Manager, Parks, Recreation and Waterfront, 981-6737

Attachments:
1: Resolution
Exhibit A: Exclusive Negotiating Agreement
Exhibit B: Potential Term Sheet for Future Master Lease
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RESOLUTION NO. ##-###

AUTHORIZING AN EXCLUSIVE NEGOTATING AGREEMENT WITH INNOVATION
PROPERTIES GROUP, INC. (IPG) FOR CITY PROPERTY AT 199 SEAWALL DRIVE

WHEREAS, City received a grant of state tidelands to be held in trust for uses that
include wharves, docks, piers, slips, commercial and industrial purposes, aviation
facilities, transportation and utility facilities, public buildings, parks, playgrounds,
marinas, snack bars, cafes, restaurants, and motels, including but not limited to the
property located at 199 Seawall Drive, Berkeley; and

WHEREAS, on April 5, 2021, IPG submitted a letter of interest for a long-term lease of
199 Seawall, the City-owned building formerly known as Hs Lordships Restaurant at the
Berkeley Waterfront; and

WHEREAS, IPG’s proposal has several components: activation of a three to five-year
food truck village and outdoor recreation space in a portion of the adjacent parking lot,
improvements to the building and building’s outdoor spaces, and operation of a
restaurant and indoor event space; and

WHEREAS, since April, IPG and the City have worked to develop a plan for a potential
long-term lease of the building that involves three phases: (1) an Exclusive Negotiating
Agreement; (2a) License Agreement for a temporary outdoor food/recreation space (2b)
a Predevelopment Agreement; and (3) a Master Lease Agreement.

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Berkeley
hereby authorizes the City Manager to execute the Exclusive Negotiating Agreement
with IPG described in Exhibit A.

Exhibits
A: Exclusive Negotiating Agreement
B: Potential Term Sheet for Future Master Lease
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Exhibit A

EXCLUSIVE NEGOTIATING AGREEMENT BETWEEN THE CITY OF BERKELEY
AND INNOVATION PROPERTIES GROUP REGARDING THE REDEVELOPMENT
AND REUSE OF THE PROPERTY AT 199 SEAWALL DR.

This Exclusive Negotiating Agreement (“Agreement”) is made and entered into this

day of , 2021 (“Effective Date”), by and between the City of Berkeley, a
municipal corporation (“City”’) and Innovation Properties Group, Inc., a California Corporation,
dba Innovation Properties Group (“IPG”).

RECITALS

WHEREAS, City was granted certain tidelands in the Berkeley Marina to be held in trust
for uses that include the establishment, improvement and conduct of small boat harbors, marinas,
aquatic playgrounds and similar recreational facilities, and for all works, buildings, facilities,
utilities, structures and appliances incidental, necessary or convenient for the promotion and
accommodation of any such uses, including but not limited to snack bars, cafes, restaurants,
motels, launching ramps and hoists, storage sheds, boat repair facilities with cranes and marine
ways, administration buildings, public restrooms, bait and tackle shops, chandleries, boat sales
establishments, service stations and fuel docks, yacht club buildings, parking areas, roadways,
pedestrian ways and landscaped areas, including but not limited to the property located at 199
Seawall Drive, Berkeley (“Property)”;

WHEREAS, the City and IPG mutually wish to evaluate (A) the construction of
improvements to and a master lease of the Property based on IPG’s qualifications and concept to
use the Property as a restaurant and event space, and (B) the operation of an outdoor food truck

village with recreation components, as outlined in more detail in the attached proposed Term
Sheet;

WHEREAS, the City and IPG now desire to perform initial due diligence and explore the
feasibility of the proposed project; and negotiate a pre-development agreement for the building
and a three- to five-year license agreement for a portion of the parking lot adjacent to the
building;

NOW, THEREFORE, City and IPG agree as follows:
1. RECITALS
The recitals to this Agreement, above, are incorporated herein and made a part hereof.

2. PURPOSE OF AGREEMENT

a. This Agreement confirms the selection of IPG by City to enter into exclusive
negotiations with City to determine if IPG can be the developer and master tenant
of a restaurant and event space (the “Project”) at the Property.
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b. The purpose of this Agreement is to affirm the mutual intent of IPG and the City
to consider generating (A) a pre-development agreement for a master ground
lease of 199 Seawall, and (B) a 3-5 year term license agreement for a portion of
the parking lot adjacent to 199 Seawall.

3. AGREEMENTS

Subject to the terms of this Agreement, City and IPG each hereby agree to negotiate in good faith
during the “Exclusivity Period,” as that term is defined in Section 6.a, in order to attempt to
cause the execution of written definitive agreements (the “Agreements”), together with such
changes and modifications as the parties shall mutually agree. The Agreements shall include,
without limitation, (A) a pre-development agreement which shall set forth the procedure and
schedule for pre-development activities related to the Project, and (B) a draft license agreement
for the short-term use of a portion of the parking lot for three to five years.

4. CONFIDENTIALITY

Except where disclosure is required by law, including but not limited to the California Public
Records Act (California Government Code section 6250 et seq.), IPG and City shall treat as
confidential (the “Confidential Information”) (i) all documents, studies, electronic materials and
information furnished to the other party by its officers, trustees, executives, employees, agents or
representatives (collectively, the “Representatives”) relating to the Property, whether furnished
before, on or after the date of this Agreement and whether furnished orally, in writing or by any
other medium, and (ii) all reports, studies and other documents and information prepared by or
for IPG which contain or reflect any such documents or information furnished by a party’s
Representatives or any information obtained through inspection or review of the Property
(collectively, the “Evaluation Materials”). Confidential Information does not include the Final
Documents, which are subject to public disclosure by the City. The Evaluation Materials shall
not include any information which (a) is or becomes generally available to the public other than
as a result of disclosure by a party’s Representatives, in breach of this Agreement, (b) was
already available to or in the possession of a party prior to its disclosure by the other party’s
Representatives, unless obtained from a source which was not permitted to disclose such
information, or (c) is or becomes available to a party from a source other than the other party’s
Representatives, unless such source was not permitted to disclose such information to IPG.
Notwithstanding the provisions of this Section 4, IPG may commence marketing the Project and
disclose its selection to potential tenants and other third parties so long as IPG does not disclose
any Confidential Information unless IPG has obtained an appropriate confidentiality agreement
from such party), or the written consent of the City.

5. NO REPRESENTATIONS OR WARRANTIES

City makes no express or implied representations or warranties as to the accuracy or
completeness of any Evaluation Materials provided by the City. IPG acknowledges and agrees
that neither City nor any of City’s Representatives has or will have any liability to IPG or any
other person resulting from any use of the Evaluation Materials by IPG or IPG’s Representatives.
Only those representations or warranties, if any, made to IPG in Final Documents, if executed,
and subject to the limitations specified therein, shall have any legal effect.
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6. EXCLUSIVE NEGOTIATIONS

a.

City and IPG agree that this Agreement shall be effective for a period of ninety
(90) days commencing on the Effective Date, and continuing in full force and
effect until expiration or earlier termination pursuant to Section 10 (“Exclusivity
Period”). The City Manager is authorized to extend this Agreement by an
additional ninety (90) days with the consent of IPG.

During the Exclusivity Period, IPG and the City shall negotiate diligently and in
good faith to prepare the Agreements. The execution of the Agreements shall be
subject to the approval of the Berkeley City Council. During the Exclusivity
Period, the City shall not negotiate for the development of the Property, or any
portion thereof, with any party other than IPG, or approve or conduct a public
hearing for any other development of the Property, or any portion thereof.

7. DUTIES AND RESPONSIBILITIES DURING THE EXCLUSIVITY PERIOD

a.

During the Exclusivity Period, IPG and the City shall negotiate in good faith to
attempt to cause the (A) execution of a pre-development agreement for the
Project; and (B) the drafting of a license agreement to allow the use of the
Property for outdoor food trucks and events.

Nothing in this Agreement requires any party to enter into any further agreement
or requires the City to commit to any course of action with respect to the future
development of the Property. Nothing in this Agreement is intended to or shall be
construed as a commitment to approve any project or any subsequent
agreement(s) contemplated herein. The approval of any subsequent agreement
negotiated pursuant to this Agreement shall be subject to approval of the Berkeley
City Council, and nothing in this Agreement shall alter or limit the discretion the
Berkeley City Council possesses pursuant to the City’s Charter and applicable law
to approve, disapprove, or modify any such subsequent agreement.

8. TERMS

City and IPG hereby agree to the following terms.

a.

Due Diligence and Inspection of Property. During the Exclusivity Period, the City
shall allow IPG, at IPG’s sole cost and expense, to inspect the Property,
accompanied by City staff, and review due diligence relating to the Property as
made reasonably available to IPG by the City. Such reviews and inspections by
IPG shall be conducted in accordance with reasonable restrictions or limitations
imposed by the City.

IPG Responsible for Own Costs. IPG acknowledges and agrees that all expenses
and costs of IPG arising from this Agreement or the performance of IPG’s
obligations hereunder shall be the sole responsibility of IPG.
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Assignments; Ownership Changes. IPG acknowledges that the City’s consent to
issue this Agreement is based on the prior experience and qualifications of IPG.
Therefore, IPG shall not assign, sell, or otherwise transfer any rights under this
Agreement without the prior written approval of the City in its sole and absolute
discretion.

Conflicts of Interest. The parties to this Agreement have read and are aware of the
provisions of California Government Code sections 1090 et seq. and 87100 et seq.
, relating to conflict of interest of public officers and employees, as well as the
conflict of interest provisions in Berkeley City Charter Section 36 and Berkeley
Municipal Code Chapter 3.64. All parties hereto agree that they are unaware of
any financial or economic interest of any public officer or employee of the City
relating to this Agreement. Notwithstanding any other provision of this
Agreement, it is further understood and agreed that if such a financial interest
does exist at the inception of this Agreement, the City may immediately terminate
this Agreement by giving written notice thereof.

Labor Peace. IPG understands that it is the City’s expectation that any future
Master Lease, and any potential sublease agreements, would include provisions
that prohibit IPG or any of its tenants or subtenants from engaging in practices
that impede any employee’s ability to organize or contract with a labor
organization for the purpose of collective bargaining (e.g., harassment,
intimidation,” captive audience” anti-union meetings or illegal terminations of
workers in retaliation for organizing).

Employment Opportunities for Former Hs Lordships Employees. IPG understands
that it is the City’s expectation that employees of the former Hs Lordships
restaurant located at 199 Seawall Drive employed at the time of the restaurant’s
closure would be offered an opportunity to apply for positions in new business
operations conducted on the property.

9. LIMITATION ON REMEDIES FOR BREACH OR DEFAULT AND RELEASE OF

CLAIMS

a.

In the event of an uncured default by a party, the non-defaulting party’s sole
remedy shall be to terminate this Agreement. Following such termination, neither
party shall have any further right, remedy or obligation under this Agreement,
except that Developer’s indemnification obligations pursuant to Section 11 shall
survive termination.

In no event shall either party be entitled to damages of any kind in the event of
termination of this Agreement. Except as expressly provided in subsection (a) of
this Section 9, neither party shall have any liability to the other party for damages
arising out of or related to performance under this Agreement or otherwise for any
default, nor shall either party have any other claims with respect to performance
or default under this Agreement. Each party specifically waives and releases any
such rights or claims it may otherwise have at law or in equity.
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10. TERMINATION

Unless terminated by City or IPG pursuant to this Section, this Agreement shall terminate
without notice on the earlier of (i) the expiration of the Exclusivity Period; or (ii) the execution
of the City and IPG of the Agreements.

11. INDEMNITY

IPG releases and discharges, and agrees to defend, indemnify and hold harmless, the City and the
City’s former, present and future governing bodies, elected and appointed officials, employees,
officers, directors, representatives, agents, departments, assigns, insurers, attorneys,
predecessors, successors, divisions, subdivisions and parents, and all persons or entities acting
by, through, under or in concert with any of the foregoing from and against any and all rights,
claims, demands, damages, debts, liabilities, accounts, liens, attorneys’ fees, costs, expenses,
actions and causes of action arising from or related to this Agreement, the Property and/or the
proposed redevelopment.

12. NON-CIRCUMVENTION

Non-Circumvention. The City shall not propose any transaction, project, or financing to any IPG
Associate, affiliates, partners introduced to the City by IPG with respect to a Business
Relationship that would interfere with or provide a substitute for any transaction, financing,
redevelopment, or project proposed and/or being negotiated by IPG with respect to IPG's interest
to the Property and Project, without the prior written consent of IPG. The City agrees not to
engage in any such transaction for a period of twelve months from the date of this Agreement.
This section shall not apply in the event of breach of contract or wrongdoing by IPG.

13. STATE TIDELANDS GRANT

Tenant acknowledges that the Property is located on State tidelands held by the City of Berkeley
in trust pursuant to Chapter 347 of the California Statutes of 1913, as amended (“the Grant®).
Tenant agrees that any interpretation of this Agreement and the terms contained herein must be
consistent with such limitations, conditions, restrictions and reservations.

14. MISCELLANEOUS

a. This Agreement together with all exhibits hereto constitutes the entire agreement
between the parties with respect to the subject matter hereof. Any amendment or
modification of this Agreement must be in writing and signed by all of the parties
hereto, and any waiver of any provision of this Agreement must be by written
instrument signed by the party charged with the alleged waiver.

b. This Agreement shall inure to the benefit of and be binding upon the parties and
their successors and assigns.

c. This Agreement shall be construed and enforced in accordance with the laws of
the State of California and may be signed in any number of counterparts.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as of the
Effective Date.

IPG: CITY:
Innovation Real Estate Group, Inc., City of Berkeley,
a California Corporation a California municipal corporation

dba Innovation Properties Group, Inc.

By: By:

Owner B.D. Williams,
City Manager

Approved as to form: Registered by:

City Attorney City Auditor

Attest:

City Clerk
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Exhibit B: Potential Term Sheet for Future Master Lease

The following is a summary of draft terms between the City of Berkeley and Innovation
Properties Group (IPG) for a potential future Master Lease Agreement for the property at 199
Seawall Drive at the Berkeley Waterfront:

Use:

The premises shall be used primarily as a restaurant and event space, and may include
ancillary culinary and innovation space.

State Tidelands:

Tenant acknowledges that the premises is located on State of California Tidelands and
must be used in a manner consistent with the Public Trust Doctrine.

Term: 45 years with two 10-year tenant options to extend.

Parking Lot: Following execution of a license agreement during the predevelopment period, Tenant
shall operate a food truck area and outdoor event space in the southern half of the 199
Seawall parking lot. Use of the parking lot shall not extend beyond 2026 without written
consent from the City.

Rent: The NNN Base rate shall be $15,000/ month + 6% of Gross Sales accrued within the
Premises. Base rent shall increase 3% annually.

Condition of The landlord will deliver the premises in as-is condition.

Delivery:

Improvements: Tenant will fund all necessary improvements to upgrade the facility.

Sublease & Tenant shall have the right to Sublease all or any portion of the Premises provided that

Assignment: sublessees comply with State Lands Commission requirements for tidelands.
Subleasing must be approved by the Landlord with prior written consent, which shall
not be unreasonably withheld.

Non-Binding: This term sheet is only a proposal to negotiate and is neither an offer nor a contract.

Approval/Execution | This Term Sheet is only a list of the above terms and conditions that may or may not

become a part of the final Master Lease. This Term Sheet is not intended to be binding
or to impose any obligations whatsoever on either party, including any obligation to
bargain in good faith. No covenants are implied. The parties do not intend to be bound
by an agreement until both parties have executed a formal written License Agreement,
Pre-development Agreement, or Master Lease contract.

In addition, this Term Sheet is subject to review and acceptance of the final terms and
conditions of the Master Lease and related documents. Nothing contained herein shall
be binding on either party unless and until such documents are approved, fully executed
and exchanged by both parties. Either party is free to terminate the negotiations at any
time, and will not by doing so incur any additional obligations or liability.
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September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Jordan Klein, Director, Department of Planning and Development

Subject: Contract No. 10508 Amendment: Ben Noble, City and Regional Planning for
the Zoning Ordinance Revision Project (ZORP)

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute an amendment to Contract
No. 10508 with Ben Noble, City and Regional Planning, to develop objective standards
in the Zoning Ordinance as ZORP Phase 2, increasing the contract amount by
$125,000 to a new total not-to-exceed contract amount of $425,000, and extending the
contract period to December 31, 2023.

FISCAL IMPACTS OF RECOMMENDATION

Sufficient funding was appropriated in FY 2021 and will be carried over to FY 2022 and
recommended for appropriation through the First Amendment to the FY 2022 Annual
Appropriations Ordinance in the General Fund (account code 011-53-584-622-0000-
000-441-612990-).

CURRENT SITUATION AND ITS EFFECTS

ZORP Phase 1 (adoption of a Baseline Zoning Ordinance) is approaching completion
and the Planning Department is shifting focus to ZORP Phase 2 (substantive changes
to the Zoning Ordinance). ZORP Phase 2 will focus on changes to Berkeley’s Zoning
Ordinance that clarify land use regulations citywide and that are necessary for
compliance with State laws.

Over the past several years, the State of California has passed annual housing
legislation intended to increase housing supply. Many of these new laws -- including,
but not limited to Housing Element Law, Senate Bill (SB) 35 and 330, State Density
Bonus Law and the Housing Accountability Act (HAA) — mandate streamlined permitting
processes by reducing local discretion and relying on locally adopted objective
development standards. Jurisdictions without such standards have more limited local
control. Housing Element law in particular has been amended to impose many more
research, analysis and code amendment requirements on local jurisdictions, and
established penalties for non-compliance.
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Berkeley has previously recognized the importance of adopting objective development
standards. City Council convened the Joint Subcommittee for the Implementation of
State Housing Laws (JSISHL) to research and recommend an approach to developing
objective standards. Their recommendation is being considered by City Council this
month. City Council set aside $125,000 in Fiscal Year 2021-2022 to support preparation
of objective development standards. Furthermore, Berkeley’s Housing Element Update
will require a dwelling-units-per-acre density standard in order to accurately estimate the
city’s capacity to accommodate below market rate Regional Housing Needs Allocation
(RHNA) units. These efforts will clarify regulations, simplify the permitting process, and
facilitate housing development, while providing predictable outcomes for all interested
parties -- goals shared by multiple on-going City Council referrals and land use policy
project.

The City’s consultant team that prepared ZORP Phase | is uniquely poised to advance
objective development standards efficiently, as they have in-depth knowledge of
Berkeley’s Zoning Ordinance and have the technical expertise needed to complete this
project. By merging previously-allocated funding for objective standards with ZORP
Phase 2, objective development standards can be developed within the timeframe
needed for adoption of the Housing Element Update.

BACKGROUND

ZORP originates from a 2016 City Council Referral focused on customer service
improvements that directs staff to simplify complex technical standards and update
procedural elements of the Zoning Ordinance in order to create regulations that are
easy to understand and administer. Based on discussions with Planning Commission
and the Zoning Adjustments Board on project goals, ZORP was split into two phases.

e Phase 1 will revise the existing Zoning Ordinance and establish an updated
Baseline Zoning Ordinance (BZO) — a document with improved organization,
document format, and writing style. Phase 1 does not result in any major
substantive changes to existing requirements, standards, or procedures. City
Council began its consideration of the BZO on September 14, 2021.

e Phase 2 will address substantive changes to the Zoning Ordinance. Potential
Phase 2 issues have been identified during Phase 1 and will focus on
opportunities for improved development outcomes, consistency with State and
federal law, and compliance with the City’s Strategic Plan, General Plan and
Climate Action Plan policies.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

Berkeley is an employment and education hub and the ideal location for infill housing.
Preparation of objective standards as part of ZORP and the Housing Element Update
will help streamline housing entitlement processes and increase housing supply in a
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bike- and transit-rich city, thereby advancing climate action and sustainability goals for
the City and the region.

RATIONALE FOR RECOMMENDATION

The preparation of objective standards was identified as an element of ZORP Phase 2
and was initially researched by JSISHL. The ZORP consultant team has an in-depth
understanding of Berkeley’s Zoning Ordinance and technical expertise developing
objective development standards. The city is satisfied with the work delivered by Ben
Noble, City and Regional Planning, to date under this contract, and believes that the
proposed amendment will provide the consultant with the necessary capacity to prepare
objective development standards that further the work of JSISHL and is needed for
adoption of Berkeley’s Housing Element.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSONS
Jordan Klein, Director, Planning and Development Department, 510-981-7437
Alene Pearson, Principal Planner, Land Use Division, 510-981-7489

Attachments:
1: Resolution
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RESOLUTION NO. ##,###-N.S.

CONTRACT NO. 10508 AMENDMENT: BEN NOBLE, CITY AND REGIONAL
PLANNING FOR ZONING ORDINANCE REVISION PROJECT (ZORP)

WHEREAS the Planning Department issued a Request for Proposals (Spec. #16-11068-
C) on July 21, 2016, seeking a vendor to provide technical assistance on a targeted
Zoning Ordinance update, later named the Zoning Ordinance Revision Project (ZORP);
and

WHEREAS based on written proposals received and staff panel interviews, Ben Noble,
City and Regional Planning was selected as the best qualified and most responsive firm
to perform the work; and

WHEREAS a contract was entered into on February 14, 2017 (ERMA# 113997-1/CMS
#XMW3W/Contract No.10508) in the amount of $300,000 for Ben Noble, City and
Regional Planning to provide these services; and

WHEREAS a contract amendment was entered into on October 24, 2017 to clarify the
scope of work for ZORP Phase 1; and

WHEREAS, the work by Ben Noble, City and Regional Planning on ZORP Phase 1 has
produced a Baseline Zoning Ordinance and will allow for work on Phase 2 to commence;
and

WHEREAS, the need to develop objective development standards was identified as a key
issue for ZORP Phase 2 and is also necessary for the Housing Element Update; and

WHEREAS, the scope and budget for development of objective development standards
for all zoning districts will require work from Ben Noble, City and Regional Planning; and

WHEREAS, the scope and budget for development of objective standards exceeds the
project budget allocated for ZORP Phase 2 and the current contract funding; and

WHEREAS, a portion of the cost of the developing objective development standards is
allocated in FY 2021 in budget code 011-53-584-622-0000-000-441-612990-; and

WHEREAS, Ben Noble, City and Regional Planning can complete the project scope if the
ZORP contract is amended to include funding allocated for development of objective
standards;

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to execute an amendment to Contract No. 10508 with Ben
Noble, City and Regional Planning to continue working on ZORP Phase 2, focusing on
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objective development standards, with additional funding of $125,000, to a new total
contact not-to-exceed amount of $425,000, for the period extending through December
31, 2023.

BE IT FURTHER RESOLVED that a record signature copy of said contract and any
amendments will be on file in the Office of the City Clerk.
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September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Jennifer A. Louis, Interim Chief of Police

Abraham Roman, Interim Fire Chief

Subject: Lease Agreement with Motorola Solutions for Public Safety Radios

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to enter into an initial seven-year lease
and any future amendments with seven annual payments estimated at $920,000 and
not to exceed $6,655,000 total for public safety radios with Motorola Solutions.

FISCAL IMPACTS OF RECOMMENDATION

In order to secure this critical communications equipment with the minimal annual
impact to the City’s limited budget resources, a seven-year lease was selected to
stretch the investment period and develop manageable annual payments. The resulting
lease will require an annual General fund allocation of approximately $665,000 and a
seven-year lease not to exceed $4,655,000 and a Measure GG annual allocation of
$255,000 and a seven-year lease not to exceed $2,000,000. These two funding sources
combined represent the combined Lease Agreement for Public Safety Radios consisting
of seven annual lease payments of $920,000 and a seven-year lease agreement not to
exceed $6,655,000 dollars.

CURRENT SITUATION AND ITS EFFECTS

The lease agreement with Motorola Solutions for Public Safety Radios is a Strategic
Plan Priority Project, advancing our goal to create a resilient, safe, connected, and
prepared city. Both the Police and Fire Departments radio systems are obsolete and no
longer supported by the manufacturer, Motorola Solutions, and additionally, the current
models are not compliant with California Department of Justice encryption mandates.

During the Fiscal Year 2022 budget process in June of this year, the Police Department
had received City Council approval to enter a seven-year lease agreement estimated at
$600,000 annually and estimated total cost of $4.2 million. The Police Department was
able to secure manufacturer discounts which expire on September 30, 2021 of nearly
$600,000 dollars and avoid equipment price increases which result in an additional
approximate $400,000 cost savings. These discounts resulted in a significant savings to
the City of Berkeley as the Police Department equipment will be approximately $3.1
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Lease Agreement with Motorola Solutions for Public Safety Radios CONSENT CALENDAR
September 28, 2021

million dollars with an estimated total combined project savings nearing $1.1 million
dollars.

During on-going lease and equipment discussions, the Fire Department determined
their existing radio equipment was of the same vintage as the Police radios and also
obsolete and would require encryption in order to share radio frequencies with the
Police Department, which is an operational necessity. The Fire Department also has a
time sensitive business need to expand the number of radios assigned to support the
department redesign. These radios will be used to support enhanced operations in fire
prevention, wildland urban interface prevention, and the expanding number of
ambulances that will be deployed in FY22-23. In an effort to address their critical
communications equipment need and realize the pricing discounts available, the Fire
Department requested to utilize the $1.1 million dollars of savings resulting from the
Police Department estimates and are contributing up to a maximum of approximately
$2,000,000 dollars in Measure GG funding to support the Fire Department radio
equipment needs.

BACKGROUND

The majority of the current Public Safety Radios were purchased in December of 2011
and have exceeded their useful life. Additionally, radio replacement parts are no longer
manufactured, making radio repairs nearly impossible. The new radios also address the
California Department of Justice mandates that all transmissions of confidential
personal information be encrypted to reduce the unauthorized use of confidential
information over Public Safety Radio systems statewide.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

The City of Berkeley will experience some resulting greenhouse gas emissions savings
because the new radios do not require in-person software updates since the new
system is able to be updated over a secure network and can be pushed out remotely.
Globally, Motorola Solutions has reduced its carbon footprint from greenhouse gases
(GHG) 8.1% in 2020 compared to 2019 and a decrease of 39.7% compared to their
baseline year 2016.

RATIONALE FOR RECOMMENDATION

The existing Public Safety Radios have exceeded their useful life and replacement parts
are no longer manufactured. The new Motorola Solutions radios have mandated
encryption, enhanced operability between the Berkeley Police and Fire Departments,
and will ensure reliable communications between the City of Berkeley Communications
Center and field personnel responding to in-progress emergencies and requests for
services. The seven-year lease agreement with Motorola Solutions represents the best
solution to address the deficiencies in the existing radio system at the least possible
annual allocation of resources.

ALTERNATIVE ACTIONS CONSIDERED

Page 2
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Lease Agreement with Motorola Solutions for Public Safety Radios CONSENT CALENDAR
September 28, 2021

The Police and Fire Departments weighed the upfront purchase of the radios and
compared the budget impacts to have smaller annual payments of less than $1 million
dollars versus a one-time purchase cost of nearly $6 million dollars. The lower annual
payments are more easily supported by the available on-going revenue streams in the
General Fund and Measure GG which had significant impact on the lease decision.

CONTACT PERSONS
Jennifer A. Louis, Interim Chief of Police, 981-5700
Abraham Roman, Interim Fire Chief, 981-5500

Attachments:

1: Resolution
Exhibit A: Quote from Motorola Solutions

Page 3
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RESOLUTION NO. ##,###-N.S.
Lease Agreement with Motorola Solutions

WHEREAS, both the Police and Fire Departments require mobile radio communications
to provide service to the Community and the State of California; and

WHEREAS, the Police and Fire Departments current mobile radios are obsolete and do
not meet State of California, Department of Justice encryption standards; and

WHEREAS, the Police and Fire Departments require new mobile radios to provide
essential emergency services to the City of Berkeley, regional partners, and the State of
California; and

WHEREAS, the Police and Fire Departments essential need for mobile radios can be
addressed by securing a lease agreement with Motorola Solutions for radios,
equipment, and associated services; and

WHEREAS, the funding for the lease for the new mobile radios will be funded by the
General Fund with annual payments at $665,000 for seven years for a General Fund total
not to exceed $4,655,000 and funded also by Measure GG funding with annual payments
at $255,000 for seven years for a Measure GG total not to exceed $2,000,000. For the
combined lease agreement amount of $920,000 annually and seven-year not to exceed
total of $6,655,000.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to sign, including any amendments to, the lease agreement
with Motorola Solutions, for radios and necessary radio equipment to support the Police
and Fire Departments radio systems identified as Public Safety Radios over the entire
term of the lease agreement, with seven annual payments estimated at $920,000 and not
to exceed $6,655,000 total for public safety radios with Motorola Solutions.

BE IT FURTHER RESOLVED that the City Manager is authorized to approve and/or
waive City of Berkeley specific provisions which would preclude the execution of the
lease, upon review by the City of Berkeley’s Attorney’s Office.

Exhibits
A: Quote from Motorola Solutions
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MOTOROLA SCLUTIONS

Quote Number: QUOTE-1388533
BERKELEY, CITY OF

Quote Date: 2020-12-19
POLICE COMMUNICATION CENTER Expiration Date: 2021-9-30
2100 MLK JR WAY Quote Created By:
BERKELEY CA, 94704 Dick Fasi
dfasi@redcloudinc.com

Billing Address:
BERKELEY, CITY OF
1326 ALLSTON WAY
BERKELEY CA, 94702

Shipping Address:

Customer:
BERKELEY, CITY OF

Contract:
17724 - HGAC (TX)

Line # Item Number Description Quantity Unit List Price  Ext. List Price Discount %  Discount $ Unit Sale Price Ext. Sale Price
APX™ 8000 Series
1 H91TGDIPW7AN  |APX 8000 ALL BAND PORTABLE MODEL 3.5 265 $6,292.00( $1,667,380.00 35.76%| $2,250.02 $4,041.98 $1,071,124.70
la Q806CB ADD: ASTRO DIGITAL CAl OPERATION 265 $515.00]  $136,475.00 35.76%| $184.16 $330.84 $87,672.60
1b Q361AN ADD: P25 9600 BAUD TRUNKING 265 $300.00 $79,500.00 35.76%|  $107.28 $192.72 $51,070.80
1c Q58AL ADD: 3Y ESSENTIAL SERVICE 265 $115.00 $30,475.00 0.00% $0.00 $115.00 $30,475.00
1d QAO00580AA ADD: TDMA OPERATION 265 $450.00/  $119,250.00 35.76%|  $160.92 $289.08 $76,606.20
le QA09007AA ADD: OUT OF THE BOX WIFI PROVISIONING 265 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
1f QA09001AB ADD: WIFI CAPABILITY 265 $300.00 $79,500.00 35.76%|  $107.28 $192.72 $51,070.80
1g Q498AU ENH: ASTRO 25 OTAR W/ MULTIKEY 265 $740.00/  $196,100.00 50.00%|  $370.00 $98,050.00 $98,050.00
1h H38BS ADD: SMARTZONE OPERATION 265 $1,500.00(  $397,500.00 35.76%|  $536.40 $963.60[  $255,354.00
1i QA07682AA ADD: SMARTCONNECT 265 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
1j G996AP ADD: PROGRAMMING OVER P25 (OTAP) 265 $100.00 $26,500.00 35.76% $35.76 $64.24 $17,023.60
1k Q629AH ENH: AES ENCRYPTION AND ADP 265 $633.00] $167,745.00 100.00% $633.00 $167,745.00 $0.00
APX™ 8500

2 M37TSSOPWI1AN  |APX8500 ALL BAND MP MOBILE 68 $4,770.00(  $324,360.00 35.76%| $1,705.75 $3,064.25[ $208,369.00
2a G90AC ADD: NO MICROPHONE NEEDED APX 68 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2b GAO09007AA ADD: OUT OF THE BOX WIFI PROVISIONING 68 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2c G996AS ENH: OVER THE AIR PROVISIONING 68 $100.00 $6,800.00 35.76% $35.76 $64.24 $4,368.32
2d GAO00250AA ADD: WIFI/GNSS STUBBY ANTENNA LMR240 68 $100.00 $6,800.00 35.76% $35.76 $64.24 $4,368.32
2e GAOO580AA ADD: TDMA OPERATION 68 $450.00 $30,600.00 35.76%|  $160.92 $289.08 $19,657.44
2f GA01513AB ADD: ALL BAND MOBILE ANTENNA (7/8/V/U) 68 $95.00 $6,460.00 35.76% $33.97 $61.03 $4,150.04
2g G51AT ENH:SMARTZONE 68 $1,500.00(  $102,000.00 35.76%|  $536.40 $963.60 $65,524.80
2h G142AD ADD: NO SPEAKER APX 68 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
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2i G78AT ENH: 3 YEAR ESSENTIAL SVC 68 $176.40 $11,995.20 0.00% $0.00 $176.40 $11,995.20
2j G298AS ENH: ASTRO 25 OTAR W/ MULTIKEY 68 $740.00 $50,320.00 50.00% $370.00 $25,160.00 $25,160.00
2k GAO09001AA ADD: WI-FI CAPABILITY 68 $300.00 $20,400.00 35.76% $107.28 $192.72 $13,104.96
2 G843AH ADD: AES ENCRYPTION AND ADP 68 $633.00 $43,044.00 100.00% $633.00 $43,044.00 $0.00
2m G444AH ADD: APX CONTROL HEAD SOFTWARE 68 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2n G67EH ADD: REMOTE MOUNT E5 MP 68 $297.00 $20,196.00 35.76% $106.21 $190.79 $12,973.72
20 GAO01517AA DEL: NO J600 ADAPTER CABLE NEEDED 68 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2p G806BL ENH: ASTRO DIGITAL CAl OP APX 68 $515.00 $35,020.00 35.76% $184.16 $330.84 $22,497.12
2q GAO01670AA ADD: APX E5 CONTROL HEAD 68 $572.00 $38,896.00 35.76% $204.55 $367.45 $24,986.60
2r GAO01630AA ADD: SMARTCONNECT 68 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2s G361AH ENH: P25 TRUNKING SOFTWARE APX 68 $300.00 $20,400.00 35.76% $107.28 $192.72 $13,104.96
GAO5509AA DEL: DELETE UHF BAND. 68 -$800.00 -$54,400.00 27.00%| -$216.00 -$584.00 -$39,712.00
APX™ 8500
3 M37TSSOPW1AN  |APX8500 ALL BAND MP MOBILE 40 $4,770.00 $190,800.00 35.76%| $1,705.75 $3,064.25 $122,570.00
3a G90AC ADD: NO MICROPHONE NEEDED APX 40 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
3b GAO9007AA ADD: OUT OF THE BOX WIFI PROVISIONING 40 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
3c G996AS ENH: OVER THE AIR PROVISIONING 40 $100.00 $4,000.00 35.76% $35.76 $64.24 $2,569.60
3d GAO0250AA ADD: WIFI/GNSS STUBBY ANTENNA LMR240 40 $100.00 $4,000.00 35.76% $35.76 $64.24 $2,569.60
3e GAOO580AA ADD: TDMA OPERATION 40 $450.00 $18,000.00 35.76% $160.92 $289.08 $11,563.20
3f GAO1513AB ADD: ALL BAND MOBILE ANTENNA (7/8/V/U) 40 $95.00 $3,800.00 35.76% $33.97 $61.03 $2,441.20
3g G66BN ADD: DASH MOUNT E5 40 $125.00 $5,000.00 35.76% $44.70 $80.30 $3,212.00
3h G51AT ENH:SMARTZONE 40 $1,500.00 $60,000.00 35.76% $536.40 $963.60 $38,544.00
3i G142AD ADD: NO SPEAKER APX 40 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
3j G78AT ENH: 3 YEAR ESSENTIAL SVC 40 $176.40 $7,056.00 0.00% $0.00 $176.40 $7,056.00
3k G298AS ENH: ASTRO 25 OTAR W/ MULTIKEY 40 $740.00 $29,600.00 50.00% $370.00 $14,800.00 $14,800.00
3| GAO9001AA ADD: WI-FI CAPABILITY 40 $300.00 $12,000.00 35.76% $107.28 $192.72 $7,708.80
3m G843AH ADD: AES ENCRYPTION AND ADP 40 $633.00 $25,320.00 100.00% $633.00 $25,320.00 $0.00
3n G444AH ADD: APX CONTROL HEAD SOFTWARE 40 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
30 GAO1517AA DEL: NO J600 ADAPTER CABLE NEEDED 40 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
3p G806BL ENH: ASTRO DIGITAL CAI OP APX 40 $515.00 $20,600.00 35.76% $184.16 $330.84 $13,233.60
q GAO01670AA ADD: APX E5 CONTROL HEAD 40 $572.00 $22,880.00 35.76% $204.55 $367.45 $14,698.00
3r GAO1630AA ADD: SMARTCONNECT 40 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
3s G361AH ENH: P25 TRUNKING SOFTWARE APX 40 $300.00 $12,000.00 35.76% $107.28 $192.72 $7,708.80
GAO5509AA DEL: DELETE UHF BAND. 40 -$800.00 -$32,000.00 27.00%| -$216.00 -$584.00 -$23,360.00
APX™ 8500
4 M37TSSOPW1AN  |APX8500 ALL BAND MP MOBILE 20 $4,770.00 $95,400.00 35.76%| $1,705.75 $3,064.25 $61,285.00
4a G90AC ADD: NO MICROPHONE NEEDED APX 20 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4b G72AD ADD: APX O3 HANDHELD CH 20 $946.00 $18,920.00 35.76% $338.29 $607.71 $12,154.20
4c G996AS ENH: OVER THE AIR PROVISIONING 20 $100.00 $2,000.00 35.76% $35.76 $64.24 $1,284.80
4d GAO0250AA ADD: WIFI/GNSS STUBBY ANTENNA LMR240 20 $100.00 $2,000.00 35.76% $35.76 $64.24 $1,284.80
de G67DE ADD: REMOTE MOUNT 03 MP 20 $297.00 $5,940.00 35.76% $106.21 $190.79 $3,815.80
4f GAOO580AA ADD: TDMA OPERATION 20 $450.00 $9,000.00 35.76% $160.92 $289.08 $5,781.60
4g GAO1513AB ADD: ALL BAND MOBILE ANTENNA (7/8/V/U) 20 $95.00 $1,900.00 35.76% $33.97 $61.03 $1,220.60
4h G51AT ENH:SMARTZONE 20 $1,500.00 $30,000.00 35.76% $536.40 $963.60 $19,272.00
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4 G142AD ADD: NO SPEAKER APX 20 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4 G78AT ENH: 3 YEAR ESSENTIAL SVC 20 $176.40 $3,528.00 0.00% $0.00 $176.40 $3,528.00
4k G298AS ENH: ASTRO 25 OTAR W/ MULTIKEY 20 $740.00 $14,800.00 50.00%|  $370.00 $7,400.00 $7,400.00
4 GA09001AA ADD: WI-FI CAPABILITY 20 $300.00 $6,000.00 35.76%|  $107.28 $192.72 $3,854.40
4m  |G843AH ADD: AES ENCRYPTION AND ADP 20 $633.00 $12,660.00 100.00% $633.00 $12,660.00 $0.00
4n G444AH ADD: APX CONTROL HEAD SOFTWARE 20 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
40 GA01517AA DEL: NO J600 ADAPTER CABLE NEEDED 20 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4p G806BL ENH: ASTRO DIGITAL CAIl OP APX 20 $515.00 $10,300.00 35.76%| $184.16 $330.84 $6,616.80
4q GA01630AA ADD: SMARTCONNECT 20 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4r G361AH ENH: P25 TRUNKING SOFTWARE APX 20 $300.00 $6,000.00 35.76%|  $107.28 $192.72 $3,854.40
GA05509AA DEL: DELETE UHF BAND. 20 -$800.00 -$16,000.00 27.00%| -$216.00 -$584.00 -$11,680.00
APX™ 8500
5 M37TSSO9PW1AN  [APX8500 ALL BAND MP MOBILE 13 $4,770.00 $62,010.00 35.76%| $1,705.75 $3,064.25 $39,835.25
5a GA00250AB ADD: MOTORCYCLE WIFI/GNSS 13 $100.00 $1,300.00 35.76% $35.76 $64.24 $835.12
5b G90AC ADD: NO MICROPHONE NEEDED APX 13 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5¢C GA09007AA ADD: OUT OF THE BOX WIFI PROVISIONING 13 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5d G996AS ENH: OVER THE AIR PROVISIONING 13 $100.00 $1,300.00 35.76% $35.76 $64.24 $835.12
5e GAOO580AA ADD: TDMA OPERATION 13 $450.00 $5,850.00 35.76%|  $160.92 $289.08 $3,758.04
5f G51AT ENH:SMARTZONE 13 $1,500.00 $19,500.00 35.76%|  $536.40 $963.60 $12,526.80
5g G142AD ADD: NO SPEAKER APX 13 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5h G78AT ENH: 3 YEAR ESSENTIAL SVC 13 $176.40 $2,293.20 0.00% $0.00 $176.40 $2,293.20
5i G298AS ENH: ASTRO 25 OTAR W/ MULTIKEY 13 $740.00 $9,620.00 50.00%| $370.00 $4,810.00 $4,810.00
5j GA09001AA ADD: WI-FI CAPABILITY 13 $300.00 $3,900.00 35.76%|  $107.28 $192.72 $2,505.36
5k GA00512AB ADD: ANT MTCL 1/4 WAVE WHIP 150.8-162 13 $50.00 $650.00 35.76% $17.88 $32.12 $417.56
51 G843AH ADD: AES ENCRYPTION AND ADP 13 $633.00 $8,229.00 100.00% $633.00 $8,229.00 $0.00
5m  |G138AC ADD: APX7500 MOTORCYCLE CH SFWR 05 13 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5n W620AE ADD:NO MTRCYCLE ENCL NEEDED APX 13 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
50 G444AH ADD: APX CONTROL HEAD SOFTWARE 13 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5p G67E) ADD: E5 REMOTE MOUNT MOTORCYCLE 13 $400.00 $5,200.00 35.76%|  $143.04 $256.96 $3,340.48
5q GA01517AA DEL: NO J600 ADAPTER CABLE NEEDED 13 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5r G806BL ENH: ASTRO DIGITAL CAI OP APX 13 $515.00 $6,695.00 35.76%| $184.16 $330.84 $4,300.92
5s GA01670AA ADD: APX E5 CONTROL HEAD 13 $572.00 $7,436.00 35.76%|  $204.55 $367.45 $4,776.85
5t GA01630AA ADD: SMARTCONNECT 13 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5u G174AG ADD: ANT 3DB LOWPRO MCYC 762-870 13 $43.00 $559.00 35.77% $15.38 $27.62 $359.06
5v G361AH ENH: P25 TRUNKING SOFTWARE APX 13 $300.00 $3,900.00 35.76%|  $107.28 $192.72 $2,505.36
GAO5509AA DEL: DELETE UHF BAND. 13 -$800.00 -$10,400.00 27.00%| -$216.00 -$584.00 -$7,592.00
1 T7936A APX UCM UPGRADE CD. 1 $57.50 $57.50 0.00% $0.00 $57.50 $57.50
la CAO0182AR ADD: AES ENCRYPTION SOFTWARE. 8 $633.00 $5,064.00 50.00%| $316.50 $316.50 $2,532.00
FLASHport Series
2 T7562A DIGITAL SMARTZONE. 1 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2a G298AU ENH: ASTRO 25 OTAR W/ MULTIKEY. 8 $851.00 $6,808.00 50.00%| $425.50 $425.50 $3,404.00
1 T7936A APX UCM UPGRADE CD. 1 $57.50 $57.50 0.00% $0.00 $57.50 $57.50
la CAO0182AR ADD: AES ENCRYPTION SOFTWARE. 8 $633.00 $5,064.00 50.00%| $316.50 $316.50 $2,532.00
FLASHport Series
2 T7562A DIGITAL SMARTZONE. 1 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2a G298AU ENH: ASTRO 25 OTAR W/ MULTIKEY. 8 $851.00 $6,808.00 50.00%|  $425.50 $425.50 $3,404.00

121



Page 8 of 12

APX™ Consolette
1 L37TSS9PW1AN ALL BAND CONSOLETTE. 3 $8,683.00 $26,049.00 27.00%| $2,344.41 $6,338.59 $19,015.77
1a L998AB ADD: LIMITED FRONT PANEL W/CLOCK/VU. 3 $480.00 $1,440.00 27.00% $129.60 $350.40 $1,051.20
1b G996AS ENH: OVER THE AIR PROVISIONING. 3 $100.00 $300.00 27.00% $27.00 $73.00 $219.00
1c GAOO580AA ADD: TDMA OPERATION. 3 $450.00 $1,350.00 27.00% $121.50 $328.50 $985.50
1d CA01598AB ADD: AC LINE CORD US. 3 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
le G51AT ENH:SMARTZONE. 3 $1,500.00 $4,500.00 27.00% $405.00 $1,095.00 $3,285.00
1f G78AR ADD: 3Y ESSENTIAL SERVICE. 3 $176.00 $528.00 0.00% $0.00 $176.00 $528.00
1g GAO5509AA DEL: DELETE UHF BAND. 3 -$800.00 -$2,400.00 27.00% -$216.00 -$584.00 -$1,752.00
1h G298AS ENH: ASTRO 25 OTAR W/ MULTIKEY. 3 $740.00 $2,220.00 27.00% $199.80 $540.20 $1,620.60
1i G843AH ADD: AES ENCRYPTION AND ADP. 3 $475.00 $1,425.00 27.00% $128.25 $346.75 $1,040.25
1j G806BL ENH: ASTRO DIGITAL CAI OP APX. 3 $515.00 $1,545.00 27.00% $139.05 $375.95 $1,127.85
1k G361AH ENH: P25 TRUNKING SOFTWARE APX. 3 $300.00 $900.00 27.00% $81.00 $219.00 $657.00
1l GAO5508AA DEL: DELETE VHF BAND. 3 -$800.00 -$2,400.00 27.00% -$216.00 -$584.00 -$1,752.00
2 HKN6233C APX CONSOLETTE RACK MOUNT KIT. 3 $200.00 $600.00 27.00% $54.00 $146.00 $438.00
Net Total $2,587,941.67
Estimated Tax $265,264.02
Estimated Freight $0.00
PD Radio Total $2,853,205.69
Radio Mgmt $215,603.00
Radio Mgmt tax $22,099.31
PD Project Total $3,090,908.00

@ MOTOROLA SCLUTIONS

Billing Address:
BERKELEY, CITY OF
P O BOX 700
BERKELEY CA, 94701

Customer:
BERKELEY, CITY OF

Contract:
17724 - HGAC (TX)

Line # Item Number
APX™ 8000 Series

Description

Shipping Address:
BERKELEY, CITY OF

1326 ALLSTON WAY
BERKELEY CA, 94702

Quantity Unit

List Price

Ext. List Price

Quote Number: QUOTE-1388532

Discount %

Discount $

BERKELEY, CITY OF

Quote Date: 2020-12-19
Expiration Date: 2021-9-30
Quote Created By:

Dick Fasi
dfasi@redcloudinc.com

Unit Sale Price Ext. Sale Price

1 HO91TGDOPW6AN  |APX 8000 ALL BAND PORTABLE MODEL 2.5 210 $6,292.00( $1,321,320.00 35.76%| $2,250.02 $4,041.98 $848,815.80
la H64BK ALT: APX8000/XE HOUSING YELLOW 210 $25.00 $5,250.00 35.76% $8.94 $16.06 $3,372.60
1b Q806CB ADD: ASTRO DIGITAL CAI OPERATION 210 $515.00 $108,150.00 35.76% $184.16 $330.84 $69,476.40

POLICE TOTAL
10.25%

PD PROJECT TOTAL
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1c Q361AN ADD: P25 9600 BAUD TRUNKING 210 $300.00 $63,000.00 35.76%|  $107.28 $192.72 $40,471.20
1d QA02006AC ENH: APX8000XE RUGGED RADIO 210 $800.00(  $168,000.00 35.76%|  $286.08 $513.92|  $107,923.20
le Q58AL ADD: 3Y ESSENTIAL SERVICE 210 $115.00 $24,150.00 0.00% $0.00 $115.00 $24,150.00
1f QAO00580AA ADD: TDMA OPERATION 210 $450.00 $94,500.00 35.76%|  $160.92 $289.08 $60,706.80
1h QAO09007AA ADD: OUT OF THE BOX WIFI PROVISIONING 210 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
1i QA09001AB ADD: WIFI CAPABILITY 210 $300.00 $63,000.00 35.76%|  $107.28 $192.72 $40,471.20
1j Q498AU ENH: ASTRO 25 OTAR W/ MULTIKEY 210 $740.00(  $155,400.00 50.00%|  $370.00 $77,700.00 $77,700.00
1k H38BS ADD: SMARTZONE OPERATION 210 $1,500.00f  $315,000.00 35.76%|  $536.40 $963.60]  $202,356.00
1l QAO07682AA ADD: SMARTCONNECT 210 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
1m  |G996AP ADD: PROGRAMMING OVER P25 (OTAP) 210 $100.00 $21,000.00 35.76% $35.76 $64.24 $13,490.40
1in Q629AH ENH: AES ENCRYPTION AND ADP 210 $633.00(  $132,930.00 100.00% $633.00 $132,930.00 $0.00
2 APX™ 8000 Series

2a H91TGDIPW6EAN  [APX 8000 ALL BAND PORTABLE MODEL 2.5 5 $6,292.00 $31,460.00 35.76%| $2,250.02 $4,041.98 $20,209.90
2b Q806CB ADD: ASTRO DIGITAL CAl OPERATION 5 $515.00 $2,575.00 35.76%| $184.16 $330.84 $1,654.20
2C Q361AN ADD: P25 9600 BAUD TRUNKING 5 $300.00 $1,500.00 35.76%|  $107.28 $192.72 $963.60
2d QA02006AC ENH: APX8000XE RUGGED RADIO 5 $800.00 $4,000.00 35.76%|  $286.08 $513.92 $2,569.60
2e Q58AL ADD: 3Y ESSENTIAL SERVICE 5 $115.00 $575.00 0.00% $0.00 $115.00 $575.00
2f QAO00580AA ADD: TDMA OPERATION 5 $450.00 $2,250.00 35.76%|  $160.92 $289.08 $1,445.40
2g QAO09007AA ADD: OUT OF THE BOX WIFI PROVISIONING 5 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2h QAO09001AB ADD: WIFI CAPABILITY 5 $300.00 $1,500.00 35.76%|  $107.28 $192.72 $963.60
2i Q498AU ENH: ASTRO 25 OTAR W/ MULTIKEY 5 $740.00 $3,700.00 50.00%| $370.00 $1,850.00 $1,850.00
2j H38BS ADD: SMARTZONE OPERATION 5 $1,500.00 $7,500.00 35.76%|  $536.40 $963.60 $4,818.00
2k QAO07682AA ADD: SMARTCONNECT 5 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
2l G996AP ADD: PROGRAMMING OVER P25 (OTAP) 5 $100.00 $500.00 35.76% $35.76 $64.24 $321.20
2m  |Q629AH ENH: AES ENCRYPTION AND ADP 5 $633.00 $3,165.00 100.00% $633.00 $3,165.00 $0.00

APX8000 Series
3 H91TGDIPW7AN  [APX 8000 ALL BAND PORTABLE MODEL 3.5 4 $6,292.00 $25,168.00 35.76%| $2,250.02 $4,041.98 $16,167.92
3a Q806CB ADD: ASTRO DIGITAL CAl OPERATION 4 $515.00 $2,060.00 35.76%| $184.16 $330.84 $1,323.36
3b Q361AN ADD: P25 9600 BAUD TRUNKING 4 $300.00 $1,200.00 35.76%|  $107.28 $192.72 $770.88
3c QA02006AC ENH: APX8000XE RUGGED RADIO 4 $800.00 $3,200.00 35.76%|  $286.08 $513.92 $2,055.68
3d Q58AL ADD: 3Y ESSENTIAL SERVICE 4 $115.00 $460.00 0.00% $0.00 $115.00 $460.00
3e QAO0580AA ADD: TDMA OPERATION 4 $450.00 $1,800.00 35.76%|  $160.92 $289.08 $1,156.32
3f QA09007AA ADD: OUT OF THE BOX WIFI PROVISIONING 4 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
3g QA09001AB ADD: WIFI CAPABILITY 4 $300.00 $1,200.00 35.76%|  $107.28 $192.72 $770.88
3h Q498AU ENH: ASTRO 25 OTAR W/ MULTIKEY 4 $740.00 $2,960.00 50.00%|  $370.00 $1,480.00 $1,480.00
3i H38BS ADD: SMARTZONE OPERATION 4 $1,500.00 $6,000.00 35.76%|  $536.40 $963.60 $3,854.40
3j QA07682AA ADD: SMARTCONNECT 4 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
3k G996AP ADD: PROGRAMMING OVER P25 (OTAP) 4 $100.00 $400.00 35.76% $35.76 $64.24 $256.96
3l Q15 ENH: AES/DES,DES-XL,DES-OFB AND ADP 4 $799.00 $3,196.00 50.00%|  $399.50 $1,598.00 $1,598.00
ADD: FRONT PANEL PROGRAMMING &
3m Q53 CLONING 4 $150.00 $600.00 35.76% $53.64 $96.36 $385.44
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APX™ 8500
4 M37TSSOPW1AN  |APX8500 ALL BAND MP MOBILE 99 $4,770.00 $472,230.00 35.76%| $1,705.75 $3,064.25 $303,360.75

G88 ADD: NO CONTROL HEAD 99 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4a G90AC ADD: NO MICROPHONE NEEDED APX 99 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4b GAO09007AA ADD: OUT OF THE BOX WIFI PROVISIONING 99 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4c G996AS ENH: OVER THE AIR PROVISIONING 99 $100.00 $9,900.00 35.76% $35.76 $64.24 $6,359.76
4d GAO00250AA ADD: WIFI/GNSS STUBBY ANTENNA LMR240 99 $100.00 $9,900.00 35.76% $35.76 $64.24 $6,359.76
de GAOO0580AA ADD: TDMA OPERATION 99 $450.00 $44,550.00 35.76% $160.92 $289.08 $28,618.92
4f GAO01513AB ADD: ALL BAND MOBILE ANTENNA (7/8/V/U) 99 $95.00 $9,405.00 35.76% $33.97 $61.03 $6,041.97
4g G51AT ENH:SMARTZONE 99 $1,500.00 $148,500.00 35.76% $536.40 $963.60 $95,396.40
4h G142AD ADD: NO SPEAKER APX 99 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4i G78AT ENH: 3 YEAR ESSENTIAL SVC 99 $176.40 $17,463.60 0.00% $0.00 $176.40 $17,463.60
4j GA00179AB ADD: NO REMOTE CABLE NEEDED APX 99 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4k G298AS ENH: ASTRO 25 OTAR W/ MULTIKEY 99 $740.00 $73,260.00 50.00% $370.00 $36,630.00 $36,630.00
41 GAO9001AA ADD: WI-FI CAPABILITY 99 $300.00 $29,700.00 35.76% $107.28 $192.72 $19,079.28
4m G843AH ADD: AES ENCRYPTION AND ADP 99 $633.00 $62,667.00 100.00% $633.00 $62,667.00 $0.00
4n G444AH ADD: APX CONTROL HEAD SOFTWARE 99 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
40 G67EH ADD: REMOTE MOUNT E5 MP 99 $297.00 $29,403.00 35.76% $106.21 $190.79 $18,888.21
4p GAO01517AA DEL: NO J600 ADAPTER CABLE NEEDED 99 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4q G806BL ENH: ASTRO DIGITAL CAI OP APX 99 $515.00 $50,985.00 35.76% $184.16 $330.84 $32,753.16
4r GAO1630AA ADD: SMARTCONNECT 99 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
4q G361AH ENH: P25 TRUNKING SOFTWARE APX 99 $300.00 $29,700.00 35.76% $107.28 $192.72 $19,079.28

APX™ 8500
5 M37TSSOPW1AN  |APX8500 ALL BAND MP MOBILE 2 $4,770.00 $9,540.00 35.76%| $1,705.75 $3,064.25 $6,128.50
5a GAO9007AA ADD: OUT OF THE BOX WIFI PROVISIONING. 2 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
5b GAO0250AA ADD: WIFI/GNSS STUBBY ANTENNA LMR240. 2 $100.00 $200.00 35.67% $35.67 $71.34 $128.66
5c G72AD ADD: APX O3 HANDHELD CH. $946.00 $1,892.00 27.00% $255.42 $690.58 $1,381.16
5d GAOO580AA ADD: TDMA OPERATION. 2 $450.00 $900.00 35.67% $0.00 $0.00 $900.00

ADD: ALL BAND MOBILE ANTENNA

5e GAO1513AB (7/8/V/U). 2 $95.00 $190.00 35.67% $33.89 $67.77 $122.23
5f G51AT ENH:SMARTZONE. 2 $1,500.00 $3,000.00 35.67% $535.05 $1,070.10 $1,929.90
5g G78AT ENH: 3 YEAR ESSENTIAL SVC. 2 $176.00 $352.00 35.67% $62.78 $125.56 $226.44
5h G298AS ENH: ASTRO 25 OTAR W/ MULTIKEY. 2 $740.00 $1,480.00 50.00% $370.00 $740.00 $740.00
5i GAO9001AA ADD: WI-FI CAPABILITY. 2 $300.00 $600.00 35.67% $107.01 $214.02 $385.98
5j B18CR ADD: AUXILIARY SPKR 7.5 WATT APX. 2 $60.00 $120.00 35.67% $21.40 $42.80 $77.20
5k G843AH ADD: AES ENCRYPTION AND ADP. 2 $633.00 $1,266.00 100.00% $633.00 $1,266.00 $0.00
5 G67DE ADD: REMOTE MOUNT 03 MP. $297.00 $594.00 35.67% $105.94 $211.88 $382.12
5m G444AH ADD: APX CONTROL HEAD SOFTWARE. 2 $0.00 $0.00 $0.00 $0.00 $0.00
5n GAO1517AA DEL: NO J600 ADAPTER CABLE NEEDED. 2 $0.00 $0.00 $0.00 $0.00 $0.00
50 G806BL ENH: ASTRO DIGITAL CAI OP APX. 2 $515.00 $1,030.00 35.67% $183.70 $367.40 $662.60
5p W22BA ADD: STD PALM MICROPHONE APX. 2 $72.00 $144.00 35.67% $25.68 $51.36 $92.64
5q G361AH ENH: P25 TRUNKING SOFTWARE APX. 2 $300.00 $600.00 35.67% $107.01 $214.02 $385.98

FIRE ACCESSORIES
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XE500 REMOTE SPKR MIC WITH CHANNEL

1 PMMN4106CBLK KNOB, HIGH IMPACT BLACK. 270 $616.00 $166,320.00 35.67% $219.73 $59,326.34 $106,993.66
U_HOUSING-HOUSING,FRONT,PTT SIDE,
2 HNOO8000P13 BLUE, APX8000. 20 $33.00 $660.00 35.67% $11.77 $235.42 $424.58
3 PMLN7466A OVER THE HEAD H/DUTY HEADSET, GCAI. 4 $330.00 $1,320.00 35.67% $117.71 $470.84 $849.16
HOUSING-HOUSING,FRONT,PTT SIDE, RED,
4 HNOO8000P0O7 APX8000. 5 $35.48 $177.40 35.67% $12.66 $63.28 $114.12
U_HOUSING-HOUSING,FRONT,GCAI SIDE,
5 HNO08000G13 BLUE, APX8000. 20 $33.00 $660.00 35.67% $11.77 $235.42 $424.58
U_HOUSING-HOUSING,FRONT,GCAI SIDE,
6 HNO008000G14 RED, APX8000. 5 $33.00 $165.00 35.67% $11.77 $58.86 $106.14
CARRY ACCESSORY-HOLSTER,UNIVERSAL
7 PMLN7902A HOLDER FOR XE MODELS. 250 $29.00 $7,250.00 35.67% $10.34 $2,586.08 $4,663.93
KVL and Programming Accessories
1 T8476B KVL 5000. $6,000.00 $6,000.00 10.00% $600.00 $5,400.00 $5,400.00
1la CAO00182AW ADD: AES ENCRYPTION SOFTWARE. $0.00 $0.00 0.00% $0.00 $0.00 $0.00
ADD: NORTH AMERICA MICRO USB CHARGER
1b CAO03467AA 100/240V. $0.00 $0.00 0.00% $0.00 $0.00 $0.00
1c CAO03358AA ADD: ASTRO 25 MODE. $0.00 $0.00 0.00% $0.00 $0.00 $0.00
1d X423AG ADD: DES/DES-XL/DES-OFB ENCRYPTION. 1 $750.00 $750.00 10.00% $75.00 $675.00 $675.00
Standalone Items
CHGR DESKTOP MULTI UNIT EXT PS
2 PMPN4381A NA/LA/CA. 1 $675.00 $675.00 35.67% $240.77 $240.77 $434.23
3 HKN6182B CABLE KEYLOADING ADAPTER CGAI. 2 $163.33 $326.66 20.01% $32.68 $130.65 $261.30
4 HKN6184C CBL ASSY:CABLE CH, PROGRAMMING, USB. 2 $57.20 $114.40 20.00% $11.44 $45.76 $91.52
5 PMKN4013C PROGRAMMING, TEST & ALIGNMENT CABLE. 2 $103.40 $206.80 20.00% $20.68 $82.72 $165.44
6 WPLN6905B KEYLOAD RS-232 CABLE. 2 $199.00 $398.00 20.01% $39.82 $159.18 $318.36
7 PMNN4549A BATT IMPRES 2 LIION 2925T. 2 $80.00 $160.00 25.00% $20.00 $60.00 $120.00
ANTENNA, WHIP,ALL BAND-V/U/7800,
8 ANOO00131A01 MOBILE, 17 FT, QMA. 19 $240.00 $4,560.00 20.01% $48.02 $191.98 $3,647.62
Net Total $2,282,848.06
Estimated Tax $233,991.93
Radio Mgmt $190,810.00
Radio Mgmt tax $19,558.03
Estimated Freight $0.00

Total Both Estimates

Fire Total

Net Total

RM PD FD

Sub Total
Estimated Tax
Estimated Freight
Sub Total

$2,727,208.01

$4,870,789.73
$442,163.00
$5,312,952.73
$544,577.65
$0.00
$5,857,530.38

FIRE TOTAL

added in FD radio mgmt, like in the PD quote

PD & FD Equipment Total
RM TOTAL FOR PD FD

TAX ON SB TOTAL WITH RM ADDED
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Police Fire
726 DMS RADIO MANAGEMENT HOSTED $ 24500 $ 177,870.00 S 99,470.00 $ 78,400.00 INTERNAL FIRE FUNDING CALCULATIONS
726 DMS RADIOMAMGEMENT HOSTING FEE $ 310.00 $ 225,060.00 S 125,860.00 $ 99,200.00 Police $3,090,908.00
1 DMS ONSITE RM SETUP VIRTUAL SERVER $29,655.00 $ 29,655.00 $29,655.00 0 Fire $2,727,208.01
726 DMS 7 YEAR WARRANTY ACCIDENTAL DAMAG! $ 453.00 $ 328,878.00 S 183,918.00 $ 144,960.00 Total $5,818,116.00
Police DMS Fire DMS Total General Funds $4,200,000
S 438,903.00 $ 322,560.00 Remaining Balance After PD Funding $1,109,092
Fire Total Unfunded $1,618,116
Amortized Over 7 Years $231,159
Police Fire
726 CREDIT Discount 30 off $ (300.00) $ (217,800.00) $ (121,800.00) $ (96,000.00)
549 Trade-In Trade-In Radio Unit $ (250.00) $ (137,250.00) $ (101,500.00) $ (35,750.00)
Police Credit  Fire Credit
$ (223,300.00) $ (131,750.00)
Total S 406,413.00 $ 215,603.00 $ 190,810.00
Net Total $5,277,202.73
Estimated Tax $540,913.28 RM is included in net total
Estimated Freight $0.00
Grand Total $5,818,116.00 Equipment and related services costs
Total Annual Lease
Payment $917,644.89 $487,504 for PD and $430,141 for Fire
Total 7 year Lease
Payments $6,423,514.25 $3,412,528 for PD and $3,010,986 for Fire
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Office of the City Manager
CONSENT CALENDAR

September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by: Liam Garland, Director, Department of Public Works

Subject: Purchase Orders: Bruce’s Tire, Inc. for New Automobile and Truck Tires

RECOMMENDATION

Adopt a Resolution authorizing the City Manager to execute yearly purchase orders for
new tires for City owned vehicles and equipment with Bruce’s Tire, Inc. in an amount
not to exceed $2,900,000 for FY 2022 through FY 2026.

FISCAL IMPACTS OF RECOMMENDATION

Funds for the Purchase Orders are available in the FY 2022 through FY 2026
Equipment Maintenance Fund 672 in the baseline budget. It is anticipated that the
annual amount is $580,000.

CURRENT SITUATION AND ITS EFFECTS

Public Works Equipment Maintenance regularly purchases a wide range of automobile
and truck tires for City vehicles and equipment. These tires are needed for the safe
operation of all City vehicles, including pursuit and other emergency vehicles operated
by Public Safety staff, all cars and trucks (heavy and light) used to repair and maintain
City streets, sewers, sidewalks, parks and landscape; and the heavier trucks and
equipment used to transport refuse from the City’s Transfer Station. In addition, tires
need to be replaced for the safe operation and reliability of the mini-buses used in the
senior and homeless programs and for all other City programs that operate
transportation vehicles.

On April 16, 2021 Public Works released an Invitation for Bid (IFB Specification No. 21-
11421-C) for New Automobile and Truck Tires. The IFB was released for approximately
twenty-one days. Three bids were received and Equipment Maintenance and General
Services staff reviewed the bids. Bruce’s Tire, Inc. was determined to be the lowest
responsive and responsible bidder that met the specifications.

BACKGROUND

Automobile and Truck tires wear out from normal use, carrying heavy refuse loads,
construction and daily operations. It is imperative that all City vehicles, including
passenger, light, medium and large trucks have tires in good condition to operate in a
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Purchase Orders: Bruce’s Tire, Inc. for New Automotive CONSENT CALENDAR
and Truck Tires September 28, 2021

safe manner. This purchase order supports the City’s Strategic Plan Goal of Provide
state-of-the-art, well-maintained infrastructure, amenities, and facilities.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS

Bruce’s Tires, Inc. is working to limit their carbon footprint by recycling waste tires. They
also retread the casings of truck and industrial tires per industry standards. Retreading
generates 70% fewer carbon emissions than production of a new tire.

RATIONALE FOR RECOMMENDATION

Yearly purchase orders allows for the timely replacement and retreading will replace
tires that have reached the end of their useful life. Bruce’s Tires, Inc. was the lowest
responsible bidder and has previously provided excellent service to the City.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Greg Ellington, Superintendent, Department of Public Works (510) 981-6469

Attachments:
1: Resolution

Page 2
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RESOLUTION NO. ##,###-N.S.

PURCHASE ORDER: BRUCE'S TIRE, INC. FOR NEW AUTOMOTIVE AND TRUCK
TIRES

WHEREAS, automobile and truck tires are needed for City vehicles and equipment; and

WHEREAS, on April 16, 2021 Public Works released an Invitation for Bid (IFB
Specification No. 21-11421-C for New Automobile and Truck Tires, the solicitation was
released for approximately twenty-one days and three bids were received; and

WHEREAS, Public Works Equipment Maintenance and Finance General Services
reviewed and evaluated the bids and Bruce’s Tire, Inc. was determined to be the lowest
responsible bidder to meet the specifications; and

WHEREAS, the annual cost of tires is approximately $580,000; and

WHEREAS, funds for the tires are available in the FY 2022 through FY 2026 Equipment
Maintenance Fund 672; and

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is authorized to issue yearly purchase orders with Bruce’s Tire, Inc. for the
purchase of new automobile and truck tires for City vehicles and equipment for a total
amount not to exceed $2,900,000 for FY 2022 through FY 2026.
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Disaster and Fire Safety Commission

CONSENT CALENDAR
September 28, 2021

To: Honorable Mayor and Members of the City Council
From: Disaster and Fire Safety Commission
Submitted by: Jose Bedolla, Chairperson, Disaster and Fire Safety Commission

Subject: Extending the Requirements for Telestaff Time Reporting

RECOMMENDATION

The Disaster and Fire Safety Commission (DFSC) recommends that the Berkeley Fire
Department require that all overtime recorded for Fire Suppression be coded properly in
the Telestaff application to show the reason for the overtime. Further, to assist
determining what overtime is eligible to be charged to Measure GG as “Minimum
Staffing” that overtime must be properly coded as supporting minimum staffing.
(Currently, this would be code 00FS10 and 00FS11). This would not affect charges for
Measure GG approved time or overtime.

In addition, we recommend that in any future reports to the DFSC on Measure GG
budget that the report include a breakdown of the time by labor purpose of both regular
and overtime.

FISCAL IMPACTS OF RECOMMENDATION

Utilizing the purpose codes for minimum staffing should significantly reduce the time
required to properly determine the overtime charges which can be legitimately charged
to Measure GG.

CURRENT SITUATION AND ITS EFFECTS

Currently, the tendency is to report a large percentage of worked overtime to Measure
GG. The DFSC believes that much of this overtime is not demonstrably in alignment
with the intent of the measure - to enable the city to keep fire stations open and
improve medical emergency response and disaster preparedness - resulting in
overcharges to the Measure GG Budget. As a partial result, the funds for measure GG
support to the Berkeley Fire Department are in danger of running out without meeting all
of the intended purposes intended by the measure.

BACKGROUND
The DFSC has sent several previous recommendations or communications to City
Council to discuss what the commission saw as excess charges to the Measure GG

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
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Extending the Requirements for Telestaff Time Reporting CONSENT CALENDAR
September 28, 2021

fund. The feeling of the commission has been, and still is, that more overtime is being
charged to the Measure GG accounts than is actually justifiable.

In the past the claim has been made that the accounting system was not adequate to
properly separate out the overtime required for minimum staffing. However, the current
system both has the ability to track this time with more accuracy and the ability to
extract reports based on that tracking. At the time of this writing, the supervisors are
apparently not coding overtime assignments in Telestaff, however that coding is both
possible and fairly easy.

At the August 4, 2021 Disaster and Fire Safety Commission regular meeting, the
commission voted to recommend that the Berkeley Fire Department require that all
overtime recorded for Fire Suppression be coded properly in the Telestaff application to
show the reason for the overtime. Motion: Rader, Second: Degenkolb, Vote: 6 Ayes:
Couzin, Rader, Dean, Bradstreet, Degenkolb, Stein; 0 Noes; 2 Absent: Simmons,
Bedolla; 0 Abstain.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There is no environmental or climate impact to this recommendation.

RATIONALE FOR RECOMMENDATION

Measure GG clearly specifies what the funds generated by the voter approved tax were
to be used for. In the past the excuse that our accounting system was not up to properly
tracking that information provided an impetus to charge all fire suppression overtime as
applicable to Measure GG. With the new accounting system, that rationale is no longer
valid. As such, improper charges of overtime to Measure GG has become a matter of
misappropriation of public funds. This recommendation is intended to make it easier to
properly separate out charges that are appropriate to the intent of the Measure GG tax.

ALTERNATIVE ACTIONS CONSIDERED
While previous recommendations have been made, none have been practical until now.

CITY MANAGER

The City Manager concurs with the content and recommendations of the Disaster and
Fire Commission’s Report. At the time of this report, details regarding how the
information was being transferred from the Telestaff program and added to Enterprise
Resource Management Application (ERMA) was not fully realized by the Disaster and
Fire Safety Commission.

Telestaff records all overtime of personnel with various codes that relates to specific
reasons that personnel are being hired to work. Those codes are noted and assigned in
ERMA when payroll is being completed by finance staff. The Commission’s
recommendation is a standard practice when staff is completing payroll procedures.
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Extending the Requirements for Telestaff Time Reporting CONSENT CALENDAR
September 28, 2021

CONTACT PERSON
Keith May, Secretary, Disaster and Fire Safety Commission, 510-981-5508
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Mental Health Commission

CONSENT CALENDAR
September 28, 2021

To: Honorable Mayor and Members of the City Council

From: Mental Health Commission

Submitted by: Margaret Fine, Chairperson, Mental Health Commission

Subject: Appointment of Tommy Escarcega to Mental Health Commission

RECOMMENDATION

Adopt a Resolution appointing: Tommy Escarcega as a representative of the Special
Public Interest, Consumer Category, to complete her first 3-year term beginning
September 29, 2021 and ending September 28, 2024.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

The Mental Health Commission is authorized to be composed of thirteen members.
However, there are presently five vacancies on the Commission. These vacancies

impair the Commission's ability to adequately review and evaluate the community's
mental health needs, resources, and programs.

Approval of the recommended action will keep the one position filled, and allow the
Commission to move one step closer to having a full and diverse complement of
commissioners to review and evaluate the community's mental health needs,
resources, and programs.

BACKGROUND

California State law requires that appointments to the Mental Health Commission
meet specific categories, who may serve up to nine years consecutively. The
general public interest category may include anyone who has an interest in and
some knowledge of mental health services. The special public interest category
includes direct consumers of public mental health services and family members of
consumers, which together must constitute at least fifty percent or nine of the
commission seats. Direct consumers and family members shall each constitute at
least 20% of the commission membership.

Tommy Escarcega is a resident of Berkeley and has experience with community
advocating and organizing in the area of Re-entry and voting. She has the compassion
to help others and believes in using other models of treatment such as community
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Appointment of Tommy Escarcega to the MHC CONSENT CALENDAR
September 28, 2021

engagement and consumers not only having voice but a meaningful vote in the system.
She would like to join the Mental Health Commission because she has experience with
Berkeley Mental Health services and homelessness. This would be her first term
participating on the Mental Health Commission.

The Mental Health Commission passed the following motions at the July 22, 2021
meeting:

Interview and vote on the nomination of Tommy Escarcega on the Mental Health
Commission.

M/S/C (Fine, Prichett) Make a motion to nominate Tommy Escarcega to join us
on the Mental Health Commission

PASSED

Ayes: Blanton, cheema, Fine, Jones, Opton, Prichett, Noes: None; Abstentions:
None; Absent: Moore, Taplin

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
subject of this report.

RATIONALE FOR RECOMMENDATION

Approval of the recommended action will allow the Mental Health Commission to move
one step closer to having a full and diverse complement of commissioners to review and
evaluate the community's mental health needs, resources, and programs.

ALTERNATIVE ACTIONS CONSIDERED
None.

CITY MANAGER
The City Manager concurs with the content and recommendations of the Commission's
Report.

CONTACT PERSON
Jamie Works-Wright, Commission Secretary, HHCS, 510-981-7721

Attachments:
1: Resolution

Page 2
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RESOLUTION NO. ##,###-N.S.

APPOINTMENT OF TOMMY ESCARCEGA TO THE MENTAL HEALTH
COMMISSION

WHEREAS, membership of the Mental Health Commission is composed of thirteen
appointments by the City Council as a whole, including one appointment by the Mayor (or
designee), six special public interest appointments, and four general public interest
appointments; and

WHEREAS, with the ongoing implementation of the Mental Health Services Act, the City
of Berkeley will need to have a full complement of diverse appointees to the Commission
to review and evaluate the community's mental health needs, resources, and programs
and to fulfill its mandate; and

WHEREAS, Ms. Escarcega has an investment in the community advocating and
organizing and is prepared to contribute to helping others.

WHEREAS, the Mental Health Commission at its July 22, 2021 meeting recommends
appointment of Tommy Escarcega.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council appoints Tommy Escarcega as a representative of the Special Public Interest,
Consumer category, to complete her first-term ending September 28, 2024.
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Rashi Kesarwani
Councilmember District 1

CONSENT CALENDAR
September 28, 2021

TO: Honorable Mayor and Members of City Council

FROM: Councilmember Rashi Kesarwani (Author), Councilmember Lori Droste
(Co-Sponsor), Councilmember Terry Taplin (Co-Sponsor), and
Councilmember Wengraf (Co-Sponsor)

SUBJECT: Referral to Strengthen Public Health and Environmental Impact
Mitigation for Industrial Facilities in the Manufacturing Zone

RECOMMENDATION
Refer to the City Manager to:

e Establish a procedure for enhanced review of use permits in the
manufacturing zone for industrial facilities—upon initial submission or upon
submission of an amended use permit—in order to ensure public health and
environmental impacts are appropriately mitigated as a condition of the use
permit. Further, if appropriate, consider mitigation that includes the use-permit
applicant contracting with a certified third-party to install air quality monitoring
device(s) that can enable periodic reporting on pollutants relevant to the
particular industrial process proposed in the initial or amended use permit.

e Explore feasibility of increasing penalty fee schedule as a deterrence for use-
permit violations related to public health and environmental impacts, such as
air, noise, and water pollution.

CURRENT SITUATION AND ITS EFFECTS

Industrial facilities can be in compliance with the requirements of their use permit
without necessarily utilizing industry-standard best practices intended to safeguard
public health and mitigate environmental impacts of their operations. For example,
the City’s use permit for the LeHigh Hanson asphalt plant requires an enhanced
enclosure for the asphalt loading area, but it does not require installation of a Blue
Smoke Abatement System to control the emission of pollutants. The City Planning
Department issues a use permit in perpetuity, and therefore, is unable to change the
conditions for a use permit unless the applicant seeks a use-permit amendment in

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7110 e TDD: (510) 981-6903 e Fax: (510) 981-7111
E-Mail: rkesarwani@cityofberkeley.info
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order to alter their operations in some capacity. In effect, use permits issued many
years ago for industrial facilities lack a clear mechanism to be updated in order to
adapt to evolving technologies and industry standards. While the California Air
Resources Board (CARB) is the primary agency responsible for protecting the public
from the harmful effects of air pollution, we note that CARB does not regulate asphalt
plants. This Council referral seeks to ensure that initial and amended use permit
applications from industrial facilities receive appropriate review and include
conditions that safeguard public health and mitigate any environmental impacts.

Possible appropriate mitigation to safeguard public health and mitigate environmental
impacts may include:

e Requirements to install new equipment and/or technologies to address air,
noise, and water pollution as well as disposal of hazardous materials;

e State-of-the-art containment and enclosure mechanisms in order to ensure
that release of noise, particulate matter, and/or chemical compounds are
reduced or eliminated;

e Requirements to install monitoring systems in order for third parties to easily
discern when pollutants exceed regulatory limits;

e Increased penalty fees for violations as a means of deterring unwanted
behavior by industrial actors.

BACKGROUND

Portions of West Berkeley are zoned specifically for heavy manufacturing and
industrial uses. Over time, the area has been home to an array of industries that
have provided blue-collar union jobs, such as the now-closed Pacific Steel Casting
and Macauley Foundry. Currently, the LeHigh Hanson Aggregates asphalt plant—
located on Virginia Street between Second and Fourth streets—and Berkeley
Forge—located on Eastshore Highway between Camelia and Gilman—continue to
operate in West Berkeley. Over the years, industrial facilities in West Berkeley have
elicited neighbor complaints and concerns related to public health and environmental
impacts, such as air and noise pollution.

History of Impacts from LeHigh Hanson (formerly Berkeley Asphalt)

In 1999, the Oceanview Neighborhood Association entered into a settlement
agreement (attached) with both the City of Berkeley and Berkeley Asphalt Company
(now LeHigh Hanson) to specify terms for mitigating noise and air quality impacts on
neighbors. The terms of the agreement focused on: traffic patterns in order to prevent
trucks from driving through residential neighborhoods; air quality controls to reduce
dust and odors, such as enclosures for loading facilities; noise mitigations and sound
barrier installations; and implementation of a complaint and response mechanism for
resident concerns.

In 2015, Councilmembers Linda Maio and Lori Droste presented two informational
status reports on West Berkeley Industries (attached) as a result of continued

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7110 e TDD: (510) 981-6903 e Fax: (510) 981-7111
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complaints from West Berkeley neighbors residing in close proximity to Pacific Steel
Casting and LeHigh Hanson. According to a January 2015 Council item submitted by
the Community Health Commission, more than 100 complaints were made in the
2012 to 2013 timeframe by Berkeley residents and community groups to the Bay
Area Air Quality Management District (BAAQMD)—the regional air pollution control
agency charged with regulating pollution emissions in the nine Bay Area counties.

Most recently, beginning in the end of October 2020, the office of Councilmember
Rashi Kesarwani began receiving multiple complaints of a noxious, sulfuric smell,
most strongly noticed in West Berkeley, though also experienced as far east as
neighborhoods surrounding the North Berkeley BART station. According to a
BAAQMD December 9, 2020 fact sheet (attached), the agency fielded more than 190
complaints about this odor in less than a two-month span of time.

Current Enforcement Actions Against LeHigh Hanson

While BAAQMD has regulatory authority over industries that negatively impact air
quality, the City of Berkeley regulates the 1999 Settlement Agreement and use
permit conditions. As the noxious odors continued into February 2021, BAAQMD
issued four Notices of Violation (NOVSs) related to nuisances due to odors on Dec. 3,
2020 through Feb. 5, 2021. The last reported complaint about the odor occurred on
Feb. 12, 2021. BAAQMD staff indicated that the facility’s plan to construct an
enhanced enclosure for loading, in addition to adding a Blue Smoke Abatement
System would help alleviate the odors, according to April 2, 2021 correspondence
from Planning Director Jordan Klein."

The City of Berkeley began issuing NOVs on Jan. 11, 2021 as recent inspections
uncovered insufficient enclosures of the asphalt truck loading area. LeHigh Hanson
was required to resubmit application materials for a building permit for construction of
an enhanced enclosure as well as a Blue Smoke Abatement System that the
company was opting to install in the loading area. As LeHigh Hanson failed to
resubmit the materials by the stated February 1, 2021 deadline, the City issued a
citation warning on February 10, 2021, indicating that if the company failed to comply
within 15 days, the City would issue daily administrative citations with penalties.
Additionally, a second violation was added to the warning related to their failure to
entirely vacuum sweep the required portion of their facility to control dust. LeHigh
Hanson was able to comply shortly thereafter, resubmitting their plans by Feb. 16,
2021; the city approved the plans on March 1, 2021. Two days later, on March 3, the
City issued another citation warning to complete construction and inspections
associated with the enhanced enclosure system and Blue Smoke Abatement
System. While the asphalt plant was able to complete construction of the enhanced
enclosure shortly thereafter, it wasn’t until July 2021 that the company secured the

1 See Planning Director Jordan Klein’s letter to the Sierra Club regarding enforcement of pollution
control measures at Lehigh Hanson’s asphalt plant, attached.
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permitting for the electrical work for the Blue Smoke Abatement System and made it
operational. In total, City staff conducted seven different inspections from Dec. 2020
to April 2021.

Health Outcomes in West Berkeley

One of the major contributing causes of asthma, which itself is a leading cause of
childhood hospitalizations, is air pollution, according to Berkeley’s 2018 Health Status
Report.2 The report finds that the West Berkeley zip code 94710 has the highest
rates of asthma hospitalizations, particularly among children 0 to 14. The report also
finds significant racial disparities, with asthma rates among our Black residents 10
times higher than white residents.® Given these health outcomes, we find that it is
incumbent upon the City to fully exercise its permitting authority in order to ensure
that industrial facilities mitigate any public health and environmental impacts.

FISCAL IMPLICATIONS
Staff time.

ENVIRONMENTAL IMPACTS

Strengthening the requirements of a use permit for industrial facilities is likely to
result in mitigations that enhance environmental indicators, leading to a cleaner,
safer environment for all.

CONTACT PERSON
Councilmember Rashi Kesarwani, District 1 (510) 981-7110

Attachments:

1999 Settlement Agreement

May 26, 2015 Status Report: Berkeley Asphalt; Pacific Steel Casting: Air Quality
Inquiries (#38)

July 14, 2015 Status Report: West Berkeley Industry (#69)

January 20, 2015 Community Health Commission Council item (#25): West Berkeley
Industrial Plants Air Quality

Bay Area Air Quality Management’s Fact Sheet on Berkeley Asphalt, Dec. 9,
2020

Planning Director Jordan Klein’s email to the Sierra Club regarding enforcement
of pollution control measures at Lehigh Hanson'’s asphalt plant

2 See City of Berkeley Health Status Report 2018, pages 42 & 43
3 City of Berkeley Healthy Status Report 2018, p. 43
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SETTLEMENT AGREEMENT

WHEREAS, Communities for a Better Env1ronment (“CBE”) brought an action in the
Alameda County Superior Court against the City of Berkeley (“Clty”) under the California
Environmental Quahty Act (“CEQA™), Public Resources Code § 21000 et seq., for approving
modifications to Use Permit #3033, which enables Berkeley Asphalt Company (“BAC”). to
replace its pug mill and expand its operation, without preparing an environmental impact report;

WHEREAS, BAC, a company in the business of making asphalt located at 699 Virginia
Street, intends to expand operations by inter alia increasing nighttime and weekend production;

WHEREAS, Berkeley Ready Mix Company (“BRM”), a business which manufactures
ready mix cement, operates a facility located at 699 Virginia Street, Berkeley, Califomia;

WHEREAS, in October 1998, the Ocean View Neighborhood Association (“ONA”) filed
a public nuisance complaint with the City against BAC and BRM (collectively referred to as
BARM); . |

WHEREAS, CBE, ONA, BARM, and the City (collectively referred to as “the pat*ties”)
have met to diseuss ways to resolve the disputes now pending between them;

WHEREAS, the parties agree to this Settlement Agreement to resolve all of CBE’s

CEQA claims against the City and ONA’s now pending administrative public nuisance c‘:omplaint»

against BARM; and

THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. Traffic. The City has proposed to design and install a traffic roundabout at the
intersection of the Eastshore Freeway ak.a. Frontage Road and Gilman Street (“Gilman

Interchange Project’ ) The City will use its best efforts to obtain completxon of the Gilman

Interchange Project within the following timeline:
. 1
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(a) No later than September 1999, retain consultant to design traffic roundab.out;
(b) No later than November 1999,.consultant completes design;
(c) No later than January 2000, confirm preferred desigﬁ and request CalTrans to
" prepare project report; | ' |

(d) No later than February 2000, retain environmental consultant;
(e) No later than March 2000, CalTrans completes project report;
() No later than April 2000, CalTrans begins preparing Cooperative Agreement;
(g) No later than May 2000, CalTrans completes environmental analysis;
(h) No later than June 2000, CalTrans completes Coopefative Agreement;

. (i) No later than August 2000, CalTrans and the City sign Cooperative
" Agreement after City Council approval;
(j) No later than September 2000, prc‘)ject bid; - -
(k) No later than November 2000, construction begins;
(1) No later than February 2001, project completed.

The parties recognize that the foregoing schedule is subject to a number of contingéncies
that are not within the control of the City and that completion of the‘proposed improvements may
consequently take longer. First, actions by CalTrans are not within the City’s control and may
take longér than estimated. Second, CalTrans may ultimately not approve the City’s proposal,
thus creating a delay while the City develops an alternative proposal. Third, the time allotted for
environmental review assumes that the project will not require an environmental impact report
(“EIR”). Howei/er, if CalTrans, other agencies, or the public demands an EIR and produces
substantial evidence that the proposal may have a significant adverse impact on the environment,
an EIR will be required. This will also delay completion.

The parties further agree to use their best efforts to encourage. CalTrans to meet the

schedule set out herein.

2
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2. The parties agree that upon completion of the Gilman Interchange Project, BARM
will direct all trucks traveling to and from the BARM facilities to and from I-80 and I-580 to use

the Frontage Road except trucks going to jobs in Berkeley.

3. Interim Measures to Divert Truck Trafﬁc Away from Residential Blocks and fo

Eastshore Freeway and Gilman Street. BARM shall be responsible for assuring that all trucks

traveling to and from its facility use exclusively the Gilman/I-80 interchange, F rontage Road and
Cedar Street to gain access to, or return from I-80 or I-580; except that trucks traveling during
the peak commute hours of 4 p.m. to 6 p.m., and trucks which are exclusively bound for jobs
within Berkeley, are not subject to the limitations of this paragraph.

4.~ BARM shall institute the following measures to increase compliance with the
established truck routes: '

. (a) Notify customers in ;egular invoices of the established truck routes that must
be taken by means of the notice attached hereto as Exhibit A or a substantially
similar notice;

(b) Inform customers by means of a notice such as the one attached hefeto as
Exhibit A or a substantially similar notice that,after three violations of the
truck routing requirements, customers will no longer be allowed to send trucks
to BARM;

- (c) Notify suppliers of the established truck routes in a letter such as the one
attached hereto as Exhibit B or a sﬁbstantially similar notige; ,

(d) Give a flyer with the established truck route to each truck as it leaves the BAC
or BRM facility;

(e) Post a visible, lighted sign at the exit gate clearly stating the established truck

routes.

5. BARM shall perform the activities listed on the Traffic Compliance Checklist,

Jointly developed by the parties, attached hereto as Exhibit C. The Traffic Compliance Checklist
_ 3 .
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contains tasks agreed upon by the parties in this Agreement in addition to activities identified to
be necessary to accomplish the agreed upon tasks. “The BARM manager should review and
complete the checklist daily to ensure that the activities listed therein afe completed as requiréd.
This feview shall iﬁCillde an inspection of each of the logs referred to in the Traffic Compliance
Checklist.

6. BARM and the City shali implement a complaint and response mechanism for
complaints about truck traffic as 'follows:

(a) BARM will have either an employee or have a Pacific Bell voicemail system
answer its regularly listed telephone number, (510) 526-1611, at all times the
concrete plant or asphalt plant is in operation to receive complaints by
neighbors about truck drivers violating the established truck routes, or other
traffic complaints; "

(b) BARM will assure that the voicemail automatically records the date and time
of a call and allows the caller sufﬁéient time to explain the nature of the
complaint; |

(c) The City will send a letter drafted by ONA ;nd approved by the City to
residents of Cedar Street and Virginia Street between 2" Street and 6™ Street,
residents of Fifth Street and Sixth Stree‘t between University Avenue and

~ Gilman Street, and to all ONA members informing them of the procédures for
making a complaint aboﬁt truck traffic, a copy of which is attached hereto as
Exhibit D; | |

(d) All complaints received by a BAC or BRM employee or on the Pacific Bell

voicemail system regarding trucks shall be recorded on the Complaint Log, a

copy of which is attached hereto as Exhibit E;

4
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‘(ej A BAC or BRM employee sha‘lljrespond by phone and/or in writing to the

complainant by the end of the next business day after the complaint is

received;

(f) The BAC or BRM employee shall investigate each complaint and shall
complete a Complaint Report Form, which is attached hereto as Exhibit F,
summariiing the complaint and follow-up taken; ' .

(g) BARM shall send to the City’s Zoning Compliance Officer, on a monthly
basis, copies of the Complaint Log and Report Forms from the previous
month.

7. Air Quality: Dust. BARM shall use its best efforts to minimize the amount- of

dust generated at the facilities from entering residential streets.
8. Each day that the BAC facility is operating, it shall use the vacuum sweeper to
sweep the asphalt plant (dry area) from fenceline to- fenceline between 2" and 3" Streets as

needed, but at least once a day.

9. Each day that the BAC or BRM facilities are operating, BARM shall use the

vacuum sweeper to sweep the roads outside of its facility, specifically Virginia and Cedar Streets
between 2™ and 3" Streets, as needed, but at least once a day.

10.  Each day that BRM is operating, the tires of concrete trucks shall be washed
before the trucks leave the plant. )

11; BARM will upgrade the vacuum sweeper to one that is a larger size, with an

improved filtration system, toprevent both large and finer particles of dust from re-releasing into

‘the sweepers’ air output.

12. If and when BRM has concrete customers, it will require that they use trucks that
are loaded according to State Statutory requirements, and will encourage the truck drivers of its

customers’ trucks to wash the tires of their trucks before leaving the plant.

5
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13. BRM will ensure that its suppliers conform to applicable Califomia Statutes
(including a 6” clearance of materials from top of trucks and wetting materials) regarding
transportation of materials to and from the facility. |

14. BAC shall encourage its asphalt customers to place tarps on their trucks ‘befé‘)re
leaving the plant. ‘

15. BARM shall regularly, but not less than annually, instruct its staff about their
responsibilities for the housekeeping and maintenance measures agreed upon in this Settlement
Agreement.

16. BARM shall develop a Procedural Handbook which details the procedures that
must be taken and the rationale for diligently performing the housekeeping and maintenance
measures agreed upon in this Settlement Agreement.‘ This Procedural Handbook shall be
distributed to each employee at the training(s) and shall be made.available for reference at a
central location at each facility.

17. BARM shall perform the activities listed on the Housekeeping and Maintenance
" Checklist, a copy of which is attached hefeto as Exhibit G. The Housekeeping and Maintenance
Checklist contains tasks agreed upon by the parties in this Agree;nent in addition to activities
identified to be necessary to accomplish the agreed upon tasks. The BARM manager should
review and complete the checklist to ensure that the activities listed therein are completed as
required. This review shall include an inspection of each of the logs referred “to in the
Housekeeping and Maintenance Checklist.

| 18.  Noise. BARM shall implement the following measures to reduce noise from its
facilities:

(a) A sound barrier at the eastern side of the asphalt plant burner, dryer and

exhaust fan shall be installed. The barrier shall be located adjacent to the

burner and dryer along the foundation, will follow the foundation around the

' bag‘house and fan, and turn the corner and extend westward along the south
6 ‘

4____—__—_—___———_—_=a._-—.-——-——ag
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side of the exhaust fan foundation for approximately 8 feet. The northern end
of the barrier shall extend about 20 feet north of the burner inlet. The height
of the barrier shall be about 20 feet as'measured from the ground. The barrier
shall have sufficient sound transmission loss to control sound transmitted
through the barrier and shall include absorption treatment on the surface
facing the asphalt plant. Design and specification of barrier materials will be
forwarded to Wilson, Thrig & Associates, Inc. for review prior to purchase and
construction of the barrier. In the event the experts disagree about the design
and specification of barrier materials,' the City’s Noise Control Officer
determination will determine the design and specification of the Barrier
materials; ‘

(b) Sound absorbing barriers shall be provided around the bucket elevator head
and its 4motor.A The barriers shall have sﬁfﬁcient sound transmission loss to
control sound transmitted through the barrier and shall .include sound
absorptioﬁ treatment on the surface facing the equipment to control reflections
between the barrier and surfaces of the pla1’1t equipment. Design and
speciﬁcdtions of barrier materials and locations shall be forwarded to Wilson,
Thrig & Associates, Inc. for review prior to purchase and construction of the
barriers. In the event the experts disagree about the design and spéciﬁcation
of barrier materials, the City’s noise expert’s determination will determine the
design and specification of the barrier materials;

(c) As the pneumatic vibrators expire, they will be replaced with electric vibrators
or with equally quiet equipment;

(d) Exhaust from electric air valves will be muffled.

19. - Experts representing CBE, ONA, and BARM conducted an on-site noise audit of |

the BARM facilities on June 17, 1999. The parties agree that a second visit will take place after
‘ 7
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equipment for the asphalt plant, back ordered and expected to be delivered in July 1299, is
installed and in operat'ion.v BARM agrees to pay $200 toward the cost of CBE’s and ONA’s
noise expert. In addition t6 the measures set forth in paragraphs 18, 20, and 21 herein, BARM
will hﬂblement'any mitigation meaSures‘ to reduce noise identified and agreed upon by the
experts as a result of the second noise audit visit.

20. BARM shall perform the maintenance activities listed on the Noise Checklist, a
copy of which is attached here to as Exhibit H. The Noise Checklist contains tasks agreed upon
by fhe parties as measures necessary to reduce the impact of noise from BARM on the
neighborhood. In addition, the Noise Checklist includes activities identified to be necessary to
accomﬁlish the agreed upon tasks. The BARM manager should review and complete the
‘checklist daily to ensure that the activities listed 'therein are completed as required. This review
shall include an inspection of each of the logs referred to in the Noise Checklist. -

21. BARM shall implement a complaint and response mechanism for noise as
follows: |

- (a) BARM will have either an employee or have a Pacific Bell voicemail énswer
its regularly listed telephone number, (510) 526—161 1, at all times the concrete
plant or asphalt plant is in operation to receive complaints by neighbors about
noise;

(b) BARM will assure that the voicemail automatically records the date and time
of a call and allows the caller sufficient time to explain the nature of the
complaint;_ |

(c) All complaints received by a BAC or BRM employee or on the Pacific Bell
voicemail system regarding noise shall be recorded on the Complaint Log, a

copy of which is attached hereto as Exhibit E;

8
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(d) A BAC or BRM employee shall respond by phone and/or in writing to the
complainant by the end of the next business day after the complaint is

received; _

(e) The BAC or BRM employee shall investigate each complaint and sHall
complete a Complaint Report Form, which is attached hereto as Exhibit F,
summarizing the complaint and follow-up taken; and .

(f) BARM shall send to the City’s Zoning Compliance Officer, on a monthly
basis, copies of the Complaint Log and Report Forms from the previous

\ month.

22.  The City shall implement the Noise Complaint Response Protocol attached hereto

as Exhibit I.

\ 23. »j Wherever a noise measurement is taken in response to a noise complaint, the

g e

following methodology shall be used: Noise measurements shall be taken using a sound level
meter that meets ANSI specifications for Type II Precision at a sample of residential properties,
- including the property of the complainant, along 5™ Street in sight of the asphalt plant burner and

-

along 4™ Street in sight of the asphalt plant. If any violations are noted, the noise measurements

shall include identification, to the extent possible, of sources of aurally identifiable sounds such

as impacts, impulse noise, pure tones, and rattling, etc., operating conditions, and wind and
temperature cpnditions. )

( ‘24. Y The parties agree that it may be useful to revise and/or update the Berkeley
Comfhimity Noise Ordinance. The partjes also agree that it may be useful to revisif the manner
in which the Ordinance is implemented and enforced. Therefore, by authorizing execution of

this Agreement, the Berkeley City Council directs staff to provide, within 12 months of the

execution of this Agreement, recommendations for (a) how to revise and update the language of

the Berkeley Community Noise Ordinance; and (b) how to improve implementation and

9
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enforcement of the Ordinance. The City Council shall also direct staff to provide the City

Council with an estimate of resources necessary to carry out the recommended improvements.

25.  QOdors. BAC shall implement the following measures to reduce odors from its

facilities:

(a) BAC shall enclose the asphalt product truck loading operations;

(b) BAC shall vent vapors from the truck loading operations to the baghouse;

(c) BAC shall hire an inspector acceptable to all parties to conduct a one time

odor audit of the asphalt silo storage truck loading operation when it is fully
operating to determine if this loading operation versus the background odors
of the general plant is a source of odor problems at the BAC facility’s

property line, and if so, BAC shall implement measures to mitigate the odor

problem. BAC shall pay no more than $200 for the cost of the odor in:spector';' B

(d) BAC shall close up vent openings and other fugitive leaks in the conveyor

system leading to the asphalt cement storage silos;

(e) BAC shall add condensers to the two storage tanks now without such

®

-

equipment;
BAC shall follow good engineering practice for minimizing emissions for all

fugitive sources, such as pumps,- hatches, valves, flanges, and other pipe

_connections. Such practices include, among other things, ensuring that: all

hatches are closed during operation, pumps are outfitted with appropriate
seals, the pug mill is kept under sufficient negative pressure, the vent line
from the pug mill to bé.ghouse is inspected at least daily to ensure that it is not
plugged, the baghouse magnehelic measurement is inspécted for pressure drop

(such as zero pressure drop indicating broken bags and high pressure

indicating plugged bags should be shaken down more often), and the truck .

loading doors .are kept in good repair; and
10
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(g) BAC shall keep in a clearly marked and readily accessible binder the
manufacturers’ specifications for all air pollution control and manufacturing
equipment. All equipmeht will be operated 'according to manufacturers’
specifications, and logs will be developed and maintained td record on a dai.ly
basis recording actions taken to keep operation within specified parameters.
These logs shall be available for inspection.

26.  BAC shall perform the activities listed on the Odor Checklist attached hereto as -
Exhibit J. The Odor Checklist contains tasks agreed upon by the parties as measures necessary
to reducing the impact of odor from BARM on the neighborhood. In addition, the Odor
Checklist includes activities identified to be necessary to accomplish the agreed upon tasks. The
BARM manager should review and complete the checklist daily to ensure that the activities
listed therein are completed as required. This review shall include an inspection of cach of the
logs referred to in the Odor Checklist.

27.  Post-Settlement Monitoring by the City. For a period of 3 years following the
execution of this Agreement, the City shall conduct a semiannual audit of all logs associated with
the Traffic Compliance Checklist, the Housekeeping and Maintenance Checklist, the Noise
Checklist, and the Odor Checklist.

28.  Post-Settlement Inspection for Dust by the City. For a period of 3 years following
the execution of this Agreement, the City shall conduct 'semiannual'on-site inspections of the
BARM facilities to ensure compliance with the terms of this Agreement. The semiannual audit
and on-site inspection of the BARM facilities shall be unannounced. The inspections shall
include, but are not limited to, the foliowiﬁg elements:

(a) Assess whether there is substantial visible dust present on the general grounds

that is likely to be tracked or blown off site;
(b) Assess whether there is substantial visible dust present on the driveways

 exiting the facility that is likely to be tracked or blown off site;
11
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‘(c) Assess whether there is substantial visible dust present on tires of tr_Lks
leaving the property;

(d) Assess whether the facilities are clear of 51gmﬁcant dust build-up;

(e) ‘Assess whether there is substantial visible dust present on Cedar and Vuglm

between 2™ and 3% Streets near the facility; and

(f) Assess whether it appears that the Berkeley Asphalt and Ready Mix Company
site is the likely source of sebstantial visible dust on roadways and properties
surrounding the facility.

79.  Post-Settlement Monitoring for Noise by the City. The City shall conduct a noise

assessment of the BARM facilities on a quarterly basis, as required by Condition #14 of the
Notice of Decision Modifying Use Permit #3033. Noise measurements shall be taken using a
sound level meter that meets ANSI specifications for Type 1l Precision at a sample of propertles
along 5™ Street in sight of the asphalt plant burner and along 4™ Street in sight of the asphalt
plant. If any violations are noted, the noise measurements shall include identification, to the
extent p0531ble, of sources of aurally 1dent1ﬁable sounds such as impacts, impulse noise, pure
tones and rattling, etc., operating conditions, and wind and temperature conditions. Such
quarterly monitoring shall cease after three years or after two consecutive noise assessments
show an absence of violations of applicable laws and ordinances, whichever is later.

30.  Post-Settlement Monitoring for Odors. For a period of 3 years following the

execution of this Agreement, an inspector acceptable to all parties shall conduct a semiannual
odor iﬁspection of the BAC facility when the asphalt plant is in full operation. At least one such
inspection anhually will take place at night. The inspection should include an assessment of
odors on-site at the facility and offsite at impacted residential areas. The cost of such inspections
will be shared equally by BARM and CBE; neither BARM nor CBE shall be required to pay
more than $400 annually for inspections pursuant to this paragraph. The City shall have no

liability for the cost of inspections under this paragraph.
12
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31. Post-Settilement Monitoring by Experts Representing CBE, ONA and BARM.

After BARM has installed and implemented the mitigation measures identified herein, it shall.

allow experts representing CBE, ONA, and BARM to conduct a ohe time on-site visit to assé’ss
the adequacy of the mitigﬁtion measures implemented pursuant to this Agreement. BARM will
pay up to $400 toward the cost of CBE’s and ONA’s ﬁoise expert.

32. -Semi-Annual Review Meeting. For a period of three years following the

execution of this Agreement, BARM agrees to host a meeting semi-annually with CBE, ONA

and the City to discuss compliance with this Agreement,. problems that have arisen and problems -

that may arise in fulfilling the terms of this Agreement.

33. Payment of Attorney Fees and Costs to CBE. Within 60 days of the entry of

. judgment, BARM shall pay to CBE the sum of $47,500 as full payment of CBE’s cost of

litigation (including expert costs and attorneys’ fees) and as full and final satisfaction:of any .,

claims for costs or fees by any party to this Agreement except those costs set forth in paragraphs
19, 25, 30 for insbectiqns, the action Communities for a Better Environment v. City of Berkeley,
Case No. 807882-5. |

34. By executing this Settlement Agreement, ONA withdraws its public nuisance
complaint now pending before the Berkeley City Council. The Zoning Adjustments Board
(“ZAB”™) decision of October 22, 1998 shall have no effect on any future proceedings relating to
the BARM facilities; however, the parties are free to use the legal afguments raised at the
October 22, 1998 ZAB hearing in any nuisance action brought to address facts occurring after
the date of this Agreement.

GENERAL PROVISIONS

35. Applicable Law. The parties intend and agree that this Agreement shall be

subject to, governed by, and enforced and construed pursuant to the laws of the State of

California.

13
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36.  Representation by Counsel. Each of the parties represents and warrants tl}at, in
connection with the negotiation and execution of this Agreement, it has been represented by
counsel of its own choosing, has executed this Agreement after reéeivihg the advice of counsel,
and its representatives have read and understand the provisions and terms of this Agreement and
have had an- adeqﬁate opportunity to conduct an independent investigation of all facts and
circumstances with respect to all matters that are subject to this Agreement. ‘

37. Successors. This Agreement is'binding upon and shall inure to the benefit of the
parties and their respective successors, assigns, trustees, and personal representatives.

38.  Counterparts. Th.lS Agreement may be executed in any number of counterparts,
each of which shall be deemed to be an original and all of which together shall be deemed one
and the same instrument.

39.  Joint Drafting of Agreement. The parties have jointly drafted this Agreement, and .
the Agreement shall not be interpreted against or in favor of any of the parties that participated in
the drafting of the Agreement.

40. Autﬁorization to Execute Agreement. Each of the parties represents and warrants
that the pérson executing this Agreement on its behalf is a represenzative duly authorized to bind
it and empowered to enter into this Agreement on its behalf.

41. Notices. Whenever this Settlement Agreement requires notice or submission of
information, other than the regular reports sent to the City, this material shall be mailed (postage
prepaid) to: |

(a) For CBE:

Anne Simon, Acting Legal Director

COMMUNITIES FOR A BETTER ENVIRONMENT
500 Howard Street, Suite 506
San F_r'ancisco, California 94105

14
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. (») For the City:

Zach Cowan

OFFICE OF THE CITY ATTORNEY
1947 Center Street, First Floor
Berkeley, CA 94704

(c) For ONA:

Nora Chorover
515 Jackson Street
Albany, CA 94706

(d) - For BARM, BAC or BRM:
Rena Rickles
Attorney at Law
1970 Broadway, Suite 1200
Oakland, CA 94612
42, Modifications. The terms of this Settlement Agreement shall not be changed

revised or modified except by a written instrument 31gned by the parties to this Settlement

| Agreement.

43. Entire Agreement. This Settlement Agreement sets forth the entire agreement

between the paﬂles. All agreements or representations, express os implied, of the parties with
regard to this subject matter are contained in this Settlement Agreement.
44.  Enforcement. Before an}l party may seek judicial enforcement of this Settlement

Agreement or the Judgment entered pursuant to it, it shall give the party against whom it intends to

- enforce the Settlement Agreement or Judgment no less than thirty (30) days written notice of the

alleged violation. If the party alleged to be in violation begins in good faith to cure the violation, no
judicial enforcement shall be available as long as good faith efforts to cure.the alleged violation

continue,

15

SETTLEMENT AGREEMENT =
Commumtzes - for a Better Environment, City of Berkeley, Berkeley Asphalt Company,
Berkeley Ready Mix Company and the Ocean Vzew‘Netghborhood Association

157



Page 20 of 158

45.  Reservation of Police Power. Notwithstanding anything to the contrary herein,
the parties acknowledge that the City has the continuing power to amend the entitlements that it
has issued that control the development and use of BARM’s property at 699 Virginia Street, or to
grant additional such entitlements, consistent with applicable laws or ordinances. This power
extends to amendment of Use Permit #3033, which is the subject of both the pending litigation
between CBE and the City and the administrative public nuisance complaint filed by ONA, and
Use Permit #3681, which is the subject of the administrative nui‘sance complaint by ONA.

46.  Except as provided in paragraph 44, infra, nothing in this Agreement shall affect
the right of any organization, entity, or individual with respect to complaints that it may file with
any appropriate administrative, governmental, or judicial forum alleging violations by BARM
for problems that relate to operations at the BARM facilities which continue or occur after the
signing of this Agreement.

47.  Nothing in this Agreemént shall affect -the right of any individual to bring an
action against BARM for personal injury or property damage related to operations at the BARM
facilities. In accordance with Evidence Code § 1151, in any subsequent action for property
damage or personal injury by a group or an individual, remedial or precautionary measures taken
pursuant to this Agreement shall be deemed inadmissible to prove negligence or culpable
conduct.

48.  The parties agree that this Settlement Agreement shall be attached as an exhibit to
the Stipulated Judgement in the action captioned Communities for a Better Environment v. City of
Berkeley, Case No. 807882-5. Further, the City shall prepare a Writ of Mandate for the action
captioned Communities for a Better Environment v. City of Berkeley, Case No. 807882-5, subject to
approval as to form by the parties, that includes the provisions of this Settlement Agreement which
the City must undertake, except for the actions set forth in paragraph 24. The Writ of Mandate shall
also require the City to include in Use Permit #3033 the provisions of this Settlement Agreement

which pertain to the operation of the BARM facilities.
16
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Dated: A\mll 1994 % M

Dated: A,y ,2.6,1399

Q{f 20,1595

Dated:ﬁ'(/ 4§/ (77?
7

APPROVED AS TO SUBSTANCE:

Data: g¢u:j 417797

Dated: A’ﬁ‘,’ . ’;q;quq

Dated: 2@ / 477

atrice Wong
ttorney for COMMUNITIE R A BETTER
ENVIRONMENT e

e
Zach Cowan .
Attorney for CITY OF BERKELEY

?ﬁv// W

Reng Rickles i
Attomey for BERKELEY ASPHALT COMPANY and
BERKELEY READY MIX COMPANY

“Na, &h ¢ —

Nora Chorov

Attorney for QSCEANVIEW NEIGHBORHOOD
ASSOCIATION .

Richard Toshiyuki Drury  *
Acting Executive Director
COMMUNITIES FOR A BETTER ENVIRONMENT

W

Zach Cowan
CITY OF BERKELEY

- Vice President, General Manager

Dated: /7., . /Y (977

BERKELEY ASPHALT COMPANY
BERKELEY READY MIX COMPANY

Terry Tertgfing
Preside '
OCE IEW NEIGHBORHOOD ASSOCIATION
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July 19,1999

TO: ALL BERKELEY ASPHALT AND READY MIX
CUSTOMERS AND SUPPLIERS

FROM: BERKELEY ASPHALT AND READY MIX

SUBJECT; TRUCK ROUTES

Recently our company has entered into an agreement with our neighbors apd the City of
Berkeley, and we need your help in making it a success. Effective immediately the
following truck routes are in force. Frontage Road from the University off ramp to Cedar
Street or Virginia Street for trucks entering the plant. Frontage Rd. to Gilman
interchange for trucks leaving the plant. Trucks bound for Berkeley jobs are permitted on
Cedar Street to 6% Street, but not east of 6% on Cedar. Additionally until the Gilman
nterchange is improved, trucks may use Cedar to 6™ at peak hours (Monday-Friday,
4:00pm-6:00pm) o o

These truck routes will be communicated as follows;

1. Written customer and supplier notification of truck routes (this document)’
. Notification on customer truck delivery tags ‘

3. “Truck route flyers given to drivers at the scale _

4. Lighted signat Virginia Street gate advising drivers of truck routes

And enforced as follbws:

1. Verbal warning at first offence
9 " Written warning at second offence
3. Suspension from job on third offence

4. Subsequent violations will result in the driver being permanently banned from
plant site

If there are any questions please call our Berkeley ofﬁée, (510) 526-1611

exurs180a
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BE ADVISED: o

YOU ARE TO FOLLOW THE ATTACHED HAUL ROUTES AS SPECIFIED.

VARYING FROM THOSE SPECIFIED ROUTES WILL RESULT IN
‘ REMOVAL FROM THE JOB.

NOTICIA

SE AVISA: -
TU TIENES QUE SEGUIR LAS RUTAS QUE SE AN ESPECIFICADO

VARIANDO DE ESAS RUTAS ESPECIFICADAS PUES ESTAS SERAN EL
~ ~ RESULTADO EN EL REMODELADO DEL TRABAJQ o
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TO INTERSTATE 80 BOUND HAULERS:

Turn West A(Right) on Virginia Street
Turn North (Right) on Frontage Road
Enter Hwy. 80 at Gilman Street
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- TO INTERSTATE 580 BOUND HAULERS:

Turn West (Right) on Virginia Street
Turn South (Left) on 2nd Street
Turn East (Left) on Hearst Avenue

Turn South (Right) on 6th Street
Turn West (Right) on University Avenue

Enter Hwy. 80 South at Uni

versity Avenue
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July 19, 1999

TO: ALL BERKELEY ASPHALT AND READY MIX
CUSTOMERS AND SUPPLIERS :

FROM: BERKELEY ASPHALT AND READY MIX

SUBJECT; TRUCK ROUTES

Recently our company has entered into an agreement with our neighbors and the City of
Berkeley, and we need your help in making it a success. Effective immediately the
following truck routes are in force. Frontage Road from the University off ramp to Cedar
Street or Virginia Street for trucks entering the plant. Frontage Rd. to Gilman
interchange for trucks leaving the plant. Trucks bound for Berkeley jobs are permitted on
Cedar Street to 6™ Street, but not east of 6™ on Cedar. Additionally until the Gilman

interchange is improved, trucks may use Cedar to 6™ at peak hours (Monday-Friday,
4:00pm-6:00pm) ' ,

These truck routes will be communicated as follows;

1. Written custormer and supplier notification of truck routes (this document)” :
2. Notification on customer truck delivery tags
3. Truck route flyers given to drivers at the scale

4. Lighted signat Virginia Street gate advising drivers of truck routes

And enforced as follows:

Verbal warning at first offence
“Written warning at second offence
Suspension from job on third offence

Subsequent violations will result in the driver being permanently banned from
plant site

il i

If there are any questions please call our Berkeley ofﬁée, (510) 526-1611

| EXHIBIT 1363
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TRAFFIC COMPLIANCE CHECKLIST
. Settlement Task #1: BARM will provide regular notic.e to its customers, suppliers an(i
employees of the truck routes that must be taken.
____ BARM will prepﬁnt every ticket, which is issued to customers before they leave the
facilities, with the established truck routes.
All contracts will contain a notice of the agreed upon truck routes.

Fax map of established route to people contracted to do work for BARM before the start

of jobs.

Settlement Task #2: Berkeley Asphalt and Ready Mix Company will post a clearly visible,
lighted sign at the exit gate wifh the established truck rbutes.
- | Sign with estabiished truck routes is posted at the exit gate.
Sign is clean and clearly displays truck routes.
___ Signis cleaned.as“needed, but at a minimum of one time per week.
Light that illuminates the sign is operational.'
An employee checks to make sure the light is working properly each time the sign
is cleaned. )
The light is replaced as soon as an employee becomes aware that it is out.
Replacement light bulbs for the sign are stocked and available in the
plant’s supply storage area.
Employee(s) responsible for cleaning the sign has signed and dated the log

verifying that the task was completed. See attached Truck Route Sign

Maintenance Log.

1
Traffic Compliance Checklist

EXHIBIT C
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N __ Employee(s) responsible for checking the light has signed and dated the log
verifying that the task was completed. See attached Truck Route Sign

Maintenance Log.

Settlement Task #3: Berkeley Asphalt and Ready Mix Company will inform customers that
there will be sanctions for violations of the established truck routes.
___ Notice and warning of sanctions for non-complying trucks will be inserted in the invoices

to _customers.

_ Owmer or contractor of non-complying truck will be contacted within 3 days after a

complaint is received from a neighbor.
Settlement Task #4: BARM will have either an employee or a Pacific Bell Voicemail
system answer its main business number during all hours to receive complaints regarding
violations of éstabiished truck routes. | *
Either a BAC employee or a Pacific BelAl_Voicemail system will answer BARM’s normal
business line during operating hours to receivg complaints about odors.
__ The Pacific Bell Voicemail System shall automatically record the time and date ;)f every
incoming call or complaint.
A BAC or BRM employee will enter the date, time and nature of the complainf on the
Coml;laint Log. See Settlement Agreement, Exhibit E.
Employee who responds to complaint shall investigate the complaint and compléte a
Coxﬁplaint Report Form summarizing the nature of the complaint and the follow-up

response and action. See Settlement Agreement, Exhibit F.

2
Traffic Compliance Checklist
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A Berkeley Asphalt or Berkeley Ready Mix employee will respond to complainant by the
end of the next business day by telephone or in writing.
~ The Complaint Logs and Complamt Report Forms are sent to the City’s Zoning

Compliance Officer on a monthly basis.

3

Traffic Compliance Checklist
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TRUCK ROUTE SIGN MAINTENANCE LOG

Instructions: The employee that completes each of the following tasks should fill in his or her :

signature and the date the task was completed.

Sign with Truck Route Cleaned Light for Truck Route Sign Working

167
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Dear West Berkeley Resident:

+ As part of an agreement with the City of Berkeley and community environmental
groups, Berkeley Asphalt and Ready mix (“BARM?) will limit the number of trucks
using residential streets during nighttime (6:00 p.m. to 6:00 a.m.) and non-peak daytime
. hours (6 a.m. to 4 p.m.) (“Restricted Hours”). During Restricted IHours, trucks entering
and exiting BARM’s facilities will use the Frontage Road to access I-80 and 1-580 |
eastbound and westbound. The only trucks that may use residential streets during
‘Restricted Hours will be comuing from or heading towards locations in Berkeley.

If you are coucerned that trucks entering and exiting the BARM facilities during
Restricted Hours are not complying with the required truck routes, or if you have other
complaints regarding truck traffic related to the BARM facilities, please call 526-1611 at
BARM st any time. A BARM employee or a voice mail system will answer your call.

To facilitate appropriate follow-up of your complaint, please include the
following information: o

(1) the time of the complained of event

(2) the location of the event

(3) the number of the truck involved (an identification number is located on the
side of the truck on the door and back)

(4) any other descriptive information.

Please remember that the person answering the complaint line may not be
personally responsible for the problem. The person may, however, be ina positionto
help prevent problems from arising in the future. - o

Your complaint will be responded to by the end of the business day after the
complaint is received by phone and/or in writing. The circumstances of the complaint
will be described in a Complaint Report Form and the complaint will be recordedin
BARM'’s Complaint Log. BARM will send, ona monthly basis, a copy of the Complaint
Log and Complaint Report Forms 1o the Berkeley Zoning Compliance Officer. The

Complaint Log and Complaint Report Forms on file with the Zoning Compliance Officer
will be available for your inspection upon request.

"EXHIBI
X Y eBes
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COMPLAINT REPORT
ToDAY’S DATE: PREPARED BY:-
DATE COMPLAINT RECEIVED: ‘
TyYpE OF COMPLAINT: ___ TRUCKS NOISE ODOR

DESCRIBE THE NATURE OF COMPLAINT:

DESCRIBE INVESTIGATION PERFORMED AND ITS FINDINGS:

. RESPONSE TO COMPLAINANT:

Telephone Call on at a.m./p.m.

By Mail (aftach a copy of the letter sent)
ACTION TAKEN AGAINST VIOLATOR OF TRUCK ROUTE:
Written Notification of Violation and Warning of Sactions Notice of Termination

ACTION TAKEN TO REMEDY NOISE OR ODOR PROBLEM:

ExuiBIT1¥O0
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HOUSEKEEPING AND MAINTENANCE CHECKLIST

Settlement Task #1: Berkeley Asphalt :;nd Ready Mix Company (“BARM?”) will instruct :

operators and mai_ntgnance staff on their responsibilities to perform the housekeeping and

maintenance measures agreed upon in the Settlement Agreement, which are intended to

mitigate the amount of dust that leaves the BAC and BRM facilities.

___ Within 30 days of Court entry of the Stipulated Judgment including the Settlement
Agreement, BARM will draft and distribute a memorandum informing operators and

maintenance staff of their responsibilities for performing the measures agreed upon in

this action.

_ Within 10 days of distributing the memo regarding housekeeping and maintenance
measures, BARM will conduct a training to operators and maintenance staff about these
agreed upon measures.

—_ Within 30 working days of Court approval of a settlement agreement, BARM will |

- develop a manual of procedures related to implementation of the Settlement Agreement,

which will be distributed to each employee.

Trainings on the housékeeping and maintenance measures set out in the Settlement
Agreement will be conducted annually either in conjunction with the required OSHA
training or as a separate training.

Ubon completion of the training on the housekeeping and maintenance measures, each -
employee who received the training shall sign and date a log verifying his or her
attendance at the training. See attached Attendance Log.

Ifa representati\}e from the City elects to attend the tr_aining sessions, that representative |

will also sign the log.

1
Housekeeping and Maintenance Checklist
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-

Settlement Task #2. BARM shall conduct a visual inspection, 'assess the overall cleanliness
and level of dust onsite and off-site in the plants’ vicinity and take steps to fix any dus;
problems at least once a day when either BAC or BRM is operating. |

Assess w.hether~there is substantial visible dusf preseﬁt on the general grounds that is
likely to be tracked or blown off site

Assess whether there is substantial visible dust present on the driveways exiting the
facility that is likely fo be tracked or blown off site

Assess whether there is substantial visible dust preéent on tires of trucks on the property
Assess whether there is substantial visible dust present on tires of trucks leaving the
property |

Assess whether the facilities seem to be clear of significant dust build-up

Assess whether there is substantial visible dust present on the Cedar and Virginia

between 2™ and 3fd Streets near the facility

Assess whether it appears that the Berkeley Asphalt and Ready Mix Company site is the
likely source of substantial visible dust on roadways and properties surrounding the
facility

Assess whether there is equipment not listed on this checklist which appears to b.e

~ generating significant dust into the air and onto the BARM property? (Specify)

If the answer to any of the previous questions is yes, identify the source of the dust;
determine whether the problem is mechanical or operational; if it is an operational
problem, take appropriate action (such as discipline or additional training); if it is

mechanical, repair or determine if equipment needs to be re-engineered.

2
Housekeeping and Maintenance Checklist
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Settlement Task #3: Each day the asphalt plant is operatihg, BAC will use the vacuum

sweeper to sweep the asphalt plant (dry area) from fenceline to _fenceline as needed to

eliminate visible dust, but at least once a day.

‘Sweeping accomplished every ddy plant is in Qperation.

The employee who sweeps the plant from fenceline to fenceline should complete a log,
which includes time, date and signature, indicating when the task was completed. See
attached Vacuum Sweeper Log.

Vacuum Sweeper properly maintained.

Maintenance of the sweeper is up to date per manufacturer’s recommendation or
per a stricter BARM policy.

Vacuum filter checked weekly.

Vacuum filter changed as needed, but at least in accordance with manufacturer’s
recommended maintenance schedule.

Employee who is respoﬁsible for each va;:uum sweeper upkeep activity will sign
and complete a log indicating the task performed and the date it was performed.
See attached Vacuum Sweeper Maintenance Log.

Vacuum Sweeper will be replaced when it does not adequately function to accor;lplish

clean sweep-up of dust or when it cannot be repaired.

Settlement Task #4: Each day the asphalt plant is operating, BAC will use the vacuum

sweeper to sweep the road outside of its the facility, specifically Virginia and Cedar Streets

between 2" and 3" Streets, as needed, but not less than once a day.

Sweeping is accomplished every day plant is in operation.

3

Housekeeping and Maintenance Checklist
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. .

So that sweeping will not disturb sleeping residential neigﬁbors, sweeping will be
conducted during daylight hours only.

The employee who sweeps the outside of the plant will complete a log, which includes :
time, daité and signature, indicating when the task was completed.

Vacuum Sweeper properly maintained (see Task #3 above)

Settlement Task #5: Each day the ready mix cement plant is operating, the tires of the

concrete trucks, all of which are owned or operated by BRM, will be washed before leaving

the plant.

Settlement Task #6: If and when BRM has concrete customers, it will require that they use

BRM will provide a designated area near the plant’s exit for the tire wash.

Each BRM truck driver will be assigned to wash his or her truck tires before leaving the
facility.

The tire washing area will include a drainage system to capture and dispose of the wash
water in aécordaﬁce with any regulatory requirenients. >

A clear_'ahmd visible sign instructing trucks to wash all debris from tires will be posted at
the wash area.

The drainage system will be checked daily to ensure that it is not clogged.

trucks that are loaded according to State Statutory requirements, and will encourage the

truck drivers of its customers’ trucks to wash the tires of their trucks before leaving the

plant.

4

Housekeeping and Maintenance Checklist

174



Page 37 of 158

Settlement Task #7: Berkeley Asphalt Company will tarp all trucks that it owns or

operates.

____ Berkeley Asphalt Comp‘any will purchase and provide each of the trucks it owns witha
tarp to cover the truck. |

_ Trucks are to be tarped whenever they are loaded with materials.

____ Berkeley Ready Mix Company will ensure that its suppliers conform with applicable
California Statuteé (including a 6” clearance of materials from top of trucks and wetting

materials) regarding transportation of materials to and from the facility.

Settlement Task #8: Berkeley Asphalt Company will encourage its customers to tarp their
trucks before leaving the plant. |

A Berkeley As_phalt. Company employee will provide a tag to each customer requesting
that they tarp their loads.
Settlemenf Task #9. Berkeley Asphalt and Ready Mix Company shall conduct all
maintenance procedures on their equipment e.g. baghouse, exhaust fan., rotary mixer, pug
mill, asphalt scale and trucks in accordance with manufacturer’s recommendations or as
required to eliminate problems identified by neighbors and their consultants or as required

to eliminate maintenance problems.

5 ..
Housekeeping and Maintenance Checklist
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ATTENDANCE LOG
HOUSEKEEPING AND MAINTENANCE TRAINING
GIVEN ON ' .
Employee Name | . Signature
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VACUUM SWEEPER MAINTENANCE LOG

—m——= s T LAV VAN A LINAUNG D, B Uy

Instructions: The employee completing each of the following tasks should fill in his or her
signature, the date and where relevant the specific task performed.

Vacuum Filter
Checked

Vacuum Filter
Changed

Other Required Maintenance Performed
(identify task)
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NOISE CHECKLIST

Settlement Task #1. BARM shall maintain all plant equipment in good working
order.

Employee(s) will check, on weekly basis, all bolts, panels, drive systems, and
bearings to ensure that they are properly tightened, maintained and repaired.

Employee who completes the maintenance check shall complete a log, which

includes the date and a signature, indicating what task, if any, was performed (eg.
checked and tightened bolt). ' '

Settlement Task #2. BARM shall mark major noise mitigation measures (such as
the sound barriers) with permanent sign indicating that the item is to remain in
place at all times for the purpose of noise control.

Signs are clear and visible.

Signs kept clean.

Employee who completes the maintenance check on the signs shall complete a

log, which includes the date and a signature, indicating that the task was
performed.

Settlement Task #3. BARM shall properly maintain all nois€ control measures.

‘Noise mitigation measures will be maintained in accordance with manufacturers’
specifications.

Concurrent with the installation of all noise control measures, BARM will -
develop a manual of procedures which shall inciude instructions on the
maintenance of the noise control measures and the necessity of maintaining noise .
control provisions.

Trainings on the proper maintenance of noise control measures shall be conducted
annually either in conjunction with the required OSHA training or as a separate
training.

Settlement Task #4. Noise mitigation measures that are removed during the
maintenance of equipment shall be replaced as soon as possible.

EXHIBIT H1 8
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- ) ]

CITY OF BERKELEY NOISE COMPLAINT RESPONSE PROTOCOL

-
-

Noisc related citizen complaints will be taken and processed by a designated
Noise Control Officer (or suitably trained authorized agent of the NCO) who,
upon receiving a complaint, shall: ' o

1. interview the complaining person(s) to determine the nature of the
complaint; and
2. fill out Part 1 of the Noise Investigation Report, a sample of which is
“attached. :

Based upon the information provided the NCO will determine whether an on-site
investigation will be conducted.

If the NCO determines that an on-site investigation is not warranted, the NCO will
so note on the Investigation Form and inform the complainant(s) of that
determination and the reasons(s) for such decision.

Preparation For Onsite Inmvestigation. In cases where on-sitc investigation is required,
the NCO may do the following:

A.

B.

Determine whether measurements of acoustic data may be required. Generally,
the need to conduct acoustic measurements shall be presumed, except where the
objectionable noise is identified as the result of a Prohibited Act, and the NCO has
reason to believe that investigation and intervention ¥ithout benefit of measured
acoustic data will lead to successful resolution of the complaint.

Dispatch or schedule appropriate personnel and equipment to conduct the on-site
investigation of the objectionable noise, if possible, while said noise is occurring. -

On-Site Complaint Investigation Procedures, The NCO or designated agent shall,

upon arriving at the location of a noise-related complaint, do the following:

A. Based upon information in the Nojse Inspection Report, at{empt {0 independently
verify the presence of the objectionable noise described. '

B. If the described noisc is not apparent, the NCO or agent will contact the
complainant(s) to obtain any additional information which might be useful in
determining when the noise will reoccur.

C. If the described noise is apparent, the NCO or agent shall survey the arca to

determine additional information relating to the source of the noise and impact(s)

1
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r .

on the surrounding comfnunity. The NCO may also determine if the objectionable
noise is the result of a Prohibited Act undcr the BCNO. 2

-

.Upon making the determination that the noise results from a Prohibited Act, the

NCO may take any steps reasonably necessary 1o abate the noise, including but '
not limited to remedies specificd under Section 13.40.030.C of the Noise .

Ordinance and Sections 11.40.010 through 11.44.030 of the Berkeley Municipal
Code. . ' .

The'NCO or agent may also make a determination as to whether the objectionable
noise is a violation of the General Noise Regulations Scetion 113.40.30.A in that
the perceived noise in his/her judgment either “disturbs the peace and quiet of any
neighborhood” or “causes any discomfort or annoyance 1o any reasonable person
of normal sensitiveness resjding in the Area™,

If the NCO or agent determines that the offensive sound contains any of the
characteristics listed in Section 13.40.050.B, this determination shall be noted and
a 5dB reduction to the applicable exterior noise limit as defined in Table 13.40-1
shall be applied.

If the NCO, upon arrival at the scene, detérmines that

1. the objectionable noise, when méé:‘.ured, may approach (within 5dB) the
noise limits specified in Sections 13.40.050 or 13.40.060 adjusted per any
requirement of Section 13.40.050 for character of sound; or .

2. the objectionable noise, when measured, may 3pproach (within 5dB) any
other performance standards promulgated pursuant to the Zoning
Ordinance applicable to the location; or

3. there is evidence that the noise is considered objectionable or offensive to
persons in 3 or more separate residential units and/or business -
establishments, whether from current complaint(s) or prior known
incidents relating to a particular noise source; ot

4, noise measurement could facilitate resolution of the noise complaint,

then the NCO shall proceed to take sufficient acoustic measurements as to document
sound levels resulting from the objectionable noise(s) as well as ambient sound levels
utilizing procedures described in Section 13.40.040 and 13.40.050 of the BCNO.

A.

Enforcement Procedures.

If, based upon the facts, data and measurements gathered in the invcstigétion, the

2
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NCO or agent determines that the oceurrence of the objcctionable noise has (1)
disturbed the peace of any neighborhood; or (2) caused discomfort or annoyance
to any reasonable person of normal sensitiveness; or (3) exceeded apphcable noise
limits, performance standards or other known standards, the NCO or agent may,
take all steps necessary to abate the noise; including but not limited to remedies
specified under Section 13.40,030.C of the Noise Ordinance and Sections .
11.40.010 through 11.44.030 of the Berkeley Municipal Code. Within seven (7)
working days of the complaint the NCO shall send the complainant a copy of the
completed Noise Complaint Form showing his/her determination, the reasons
therefor and any actions taken.

B. Tf, based upon the facts, data and measurements gathered in the investigation, the
NCO or agent determines that the objectionable nojse is not a violation of the
Noise Ordinance of other applicable law, he/she shall so inform the
complainant(s), and provide to them within 10 working days a copy of the
completed Noise Complaint Form showmg his/her determination and reasons
therefor.

FAUSERS\ZAC l\BAC\N OISEPRQ.rev.doc
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INFORMATION CALENDAR
CITY COUNCIL May 26, 2015
TO: Honorable Mayor and Members of the City Council
FROM: Councilmembers Linda Maio and Lori Droste

SUBJECT: Status Report: Berkeley Asphalt; Pacific Steel Casting: Air Quality
Inquiries

INTRODUCTION
On January 20, 2015, the Berkeley City Council passed the following actions:

1. Councilmembers Linda Maio and Lori Droste to work with residents, businesses,
and City Staff to review complaints and make good faith efforts to mitigate
impacts in the areas where the City has authority such as noise and odors and to
bring their findings back to City Council.

2. Direct the City Manager to enforce the terms of the Use Permit and the 1999
Settlement Agreement with the Oceanview Neighborhood Association.

3. If the City Manager and delegated staff or department finds the West Berkeley
Lehigh Asphalt Company plant is not compliant with the Use Permit or the 1999
Settlement Agreement with the Oceanview Neighborhood Association, the City
and its jurisdictional bodies or the appropriate authority implements corrective
action and enforces the 1999 Settlement Agreement Use Permit immediately.

CURRENT SITUATION AND ITS EFFECT

On January 20, 2015, the City Council tasked Councilmembers Maio and Droste to
review complaints made regarding air quality in West Berkeley. Subsequently,
Councilmembers Maio and Droste discussed concerns with residents.

The City of Berkeley’s Economic Development Department aided in scheduling site
visits to both businesses. During these site visits, we discussed resident concerns, the
1999 Settlement Agreement with Berkeley Asphalt, and reviewed various operational
standards of both industrial companies.

FINDINGS
Neighborhood Concerns

Imaio@cityofberkeley.info - 510.981.7110 - cityofberkeley.info/lindamaio
Idroste@cityofberkeley.info - 510.981.7180 - loridroste.com

38
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Councilmember Droste met with several groups of residents to review their concerns
regarding industry in West Berkeley. Concerns largely fell into the following five
categories:

Public health

Regulatory bodies
Reporting protocol
Business practices
Information access

Al

Public health

All of the residents interviewed shared the concern of odorous and non-odorous
emissions on the community at large, particularly children in nearby homes and schools.
In addition to these environmental and physical health concerns, some residents
expressed increased anxiety when smelling odorous emissions. Another resident also
stated that she was interested in the City’s disaster preparedness plan in the industrial
areas where hazardous materials (i.e. liquid oxygen) are common.

Regulatory bodies

Many residents are concerned that industry in West Berkeley is violating local, state,
and federal regulations, specifically the EPA Clean Air and Water Act and OSHA
standards. Some residents also expressed interest in operations oversight and whether
there are appropriate resources to inspect and mitigate concerns. In particular, there is
a general concern over enforcement procedures and penalties if a violation occurs. The
residents feel that the odors and occasional noise disturbances constitute a nuisance as
defined by Code 23B.64.020. Furthermore, a few residents stated their concern over
whether the Council-adopted Community Environmental Advisory Commission
recommendation from March 13, 2007, was examined and acted upon.

Reporting protocol
Residents expressed displeasure over the air quality complaint process through Bay
Area Air Quality Management District (BAAQMD). Complaints focused on the following
issues:
e The three notices of violation in 30 days for a public nuisance declaration is too
lenient.
The five confirmed complaint threshold per day is insufficient.
Complaint lines with investigators are not available at all hours.
Complaint forms should be more detailed.
Residents are limited to one complaint a day.
Residents must be home and interact with an inspector if a complaint is logged.
Often a smell has dissipated once an inspector has arrived.
e The perception that public official complaints have more weight than residential
complaints.
e Individuals under 18 can'’t file a complaint.
e Reliance on an inspector’s sense of smell is not scientific.

184
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Businesses practices

Several residents claim that some industries in West Berkeley may not be following
protocols for good business. Namely, they seem to be concerned that weekend and
after-hour operations disturb residents.

Information Access

Residents feel that they were not notified of the impacts of existing industry when
purchasing or renting their homes. Overall, these residents are unclear about what
substances are contained in the emissions.

Site Visits and Current Practices

Pacific Steel & Casting Company, LLC (PSC)

On March 3, 2015, Councilmembers Maio and Droste visited PSC, took a tour and met
with management to discuss business practices and general resident concerns.
Attached is PSC's most recent Emissions Minimization Plan (Attachment 1).

Lehigh Hanson Berkeley Asphalt

On March 27, 2015, Councilmembers Maio and Droste visited Berkeley Asphalt, took a
tour and met with management, and went over the 1999 Settlement Agreement in
detail. The City Manager’s Office is still in the process of reviewing that agreement.
The following is a summary of what was discussed:

e How are the factories prepared to handle a hazardous explosion in the area?
Berkeley Asphalt trains their employees annually to handle hazardous materials
onsite, which includes Hazardous Communications. As part of site specific
training, they notify all persons on site of designated emergency evacuation
meeting point.

e When do the factories operate?
Berkeley Asphalt’s permit allows them to operate 24 hours/day. The most
common operating hours are 7:00AM to 3:00PM M-F. If they have production on
the weekend or at night, Councilmember Maio and the Deputy City Manager are
notified. These off-shift operations usually occur during the summer and fall,
which is historically the busiest production period.

e Has the asphalt company updated any technology to accommodate the warm
mix?
See the attached information on the MAXAM AquaBlack system (Attachment 2).
This technology is fully implemented.

e How is equipment modernized or kept up to date?
In order to be sure equipment is operating properly, oil samples are taken
monthly, and vibration testing occurs twice a year. Equipment is replaced as it
wears with like-for-like replacement equipment or with improved technology.
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e Is Berkeley Asphalt compliant with the 1999 Settlement Agreement?
Here is a review of current practices:
o Distinguishing appropriate truck routes (haul routes):

m Bilingual notices including a map to customers and suppliers about
appropriate truck routes and a process to ensure the routes are
followed.

m Signs at the facility direct drivers where to go and of correct routes.

o Noise mitigation:
m All employees receive a notice about the use of each of the
following pieces of noise mitigation equipment:
e Sound barrier along eastern side
e Sound attenuators
e Sound absorbing barriers
o Bucket elevator head
o Screen deck tower
o Slat conveyor head
o Barriers covering aggregate bin wall and pugmill
e Air exhaust valve mufflers (20 throughout the plant)
Exhaust stack tubular power flow silencer
e Installed “white noise” back-up alarm on the loader (much
quieter than conventional back-up alarms)

o Tarping:

m A notice to customers and suppliers includes a recommendation
that they tarp their loads. Tarping does not mitigate odors but
prevents material from spilling out.

o Current emissions monitoring:

m Berkeley Asphalt conducts tests (Attachment 3) at least every two
years as required by the BAAQMD permit.

m Berkeley Asphalt contracts with a dust mitigation company whose
equipment is on site

Additionally, in 2013, Berkeley Asphalt made process improvements. A list of those
recommendations and accompanying changes is attached (Attachment 4).

FUTURE ACTIONS
Councilmembers Maio and Droste have requested a meeting with BAAQMD to answer
the following questions:

e \What are the odorous and non-odorous emissions from the industries in West
Berkeley, what is their cumulative toxicity level, and what can be done to curb
them?

e What studies have been done/could be done to examine the cumulative impact
of emissions in West Berkeley?

e How can the air quality complaint process be altered to be more user-friendly and
efficient?

186
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e Why are inspectors not available 24-77?

e \What training do inspectors receive?

e How to inspectors trace the source of an odor and what is then done to mitigate
the odor?

e What sampling tools do inspectors use?

e \Why can residents only make one complaint a day?

e Why must residents remain home and interact with an inspector if a complaint is
logged?

e Why can’t minors file a complaint?

e \What alternatives to a subjective smell test are available?

RECOMMENDED ACTION
Councilmembers Maio and Droste will submit a complete report on their findings and
recommendations to Council before the summer break.

CONTACT
Councilmember Linda Maio, District 1, 510-981-7110
Councilmember Lori Droste, District 8, 510-981-7180
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Attachment 1

Emissions Minimization Plan

Regulation 12, Miscellaneous Standards of Performance, Rule 13
Foundry and Forging Operations

Pacific Steel Casting Company LLC

District Site #187, 703, 1603
1333 Second Street
Berkeley, CA 94710

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 1
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Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 2
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Housekeeping measures to abate 63
List of all abatement equipment and sources abated 64
Technical Data -

Process Flow Data - figures in Appendix B 68
Facility Layout / Floor Plan - figures in Appendix C 69
Fugitive Emissions Previously Realized 71
Schedule for implementation of EMP prior to May 1 73
New or Future elements to be implemented 74
Appendix A 403.1 3.A - Organization Chart

Appendix B 403.1 A - Process Flow diagrams
Appendix C 403.1.B - Facility Layout / Floor Plans

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 3
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Designation of Confidential Business Information

Describe the information you designate as “CONFIDENTIAL” that are trade secret or

otherwise exempt under law from public disclosure. Specify what is “CONFIDENTIAL” and

include specific section(s) and corresponding page number(s).

Name of Section / Page Number(s)

Description of Confidential Information

Organization Chart / Appendix A

This section is business confidential for security reasons and since
their disclosure may give competitors and economic advantage.
No bearing on air emissions.

Schedule of Operations / Pg 12

This section is business confidential for security reasons.

Mold and Core Making Operations /
Page 14-18

Binders used at the facility are business confidential since their
disclosure may give competitors and economic advantage

Description of Operations-Mold and
Core Making Operations / Page 20

The Binders, Mix Ratio & MSDS information is propriatary

Appendix C All pages

Plant Layout is business confidential for security reasons and since
their disclosure may give competitors and economic advantage

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan
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Company Description

Pacific Steel Casting Company LLC purchased Pacific Steel Casting Company. The tranfer of assests was
completed on August 29, 2014

Pacific Steel Casting Company LLC (PSC LLC) has three (3) separate steel foundries, which are located
within a two-block area in Berkeley, California. They are generally referred to as Plant 187, Plant 703 and
Plant 1603. The facilities are located in the Berkeley manufacturing and industrial area. Other industrial
facilities such as a forging manufacturer, pattern shop, machine shop, railroad lines, and brewery are also
located near PSC LLC. Further, PSC LLC is located adjacent and close to a major East Bay freeway.

PSC LLC produces high quality steel casting using different sand molding processes. Thousands of
custom-made parts are produced at PSC LLC that are used in everyday lives by individuals and
businesses. PSC LLC cast steel parts can be found in bridges, wheelchair lifts, truck parts, agricultural
equipment, valves for sanitary sewers, public water systems, the oil and gas industry, landfill compactors
and, in the structural aspects of buildings.

PSC LLC employs over 400 employees. Most of them are union members of the Glass Molders and
Plastics Union, Local 164. Many of PSC LLC employees are second or third generation foundry
employees. More than 85% of PSC LLC employees live near PSC LLC commuting within 15 miles or
less. Employees from PSC LLC participate in health and welfare and pension benefits. PSC LLC
maintains an excellent safety and health record. PSC LLC regularly works with material manufacturers to
develop better and lower emitting products.

PSC LLC purchases scrap metal from qualified vendors. The scrap is melted into metal that are alloys of
steel. The molten steel is poured into sand molds. This is the basic sand mold method of producing
castings. The metal inside these molds cools and hardens to form the castings. Once the castings have
cooled and adopted their forms, they are sent to the shakeout station in which the sand is separated from
the casting both internally and externally. Sand from the shakeout station is transferred to a reclamation
unit where it is cleaned of material and processed for reuse. This sand reuse conserves tons of new sand
that would otherwise be needed and eliminates tons of sand from landfill disposal. The sand reclamation
unit at PSC LLC is, and always has been, state of the art equipment. The cooled castings are next sent to
the finishing department before going to the shipping department.

In general, each Company plant produces steel castings using sand molding processes that are best suited
for the design and size of the casting made at that plant. The binders are mixed with the sand and are used
to harden the sand chemically with or without external heat.

Plant 187 began operations in the 1930's making medium sized castings using primarily the Green Sand
molding process. The binder for green sand molds is a combination of clay, water, and cornstarch
compacted to form the necessary molds.

Plant 703 began operations in 1975. This plant uses a Shell process for the molding system. This sand
molding process uses a binder mixed with the sand and baked to form the necessary molds and cores for
the castings.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 6
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Plant 1603 began operations in 1981. This plant primarily uses a phenolic urethane binder, which is a
chemical binder mixed with the sand.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 7
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Company Organizational Chart and Schedule of

Management Operators
12-13-403.1.3

A. Company Organizational Chart- Attach a copy of the organizational chart of the
company, which describes the business structure and includes the name of the facility’s

Responsible Official.

B. Schedule of Management Operators - Provide the names and contact
information of the Onsite Responsible Manager(s) and Onsite Alternate Contact(s) and

their duty schedule.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan
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A. Company Organizational Chart

In Appendix A - Confidential

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 9

196



Page 59 of 158

B. Schedule of Management Operators

Onsite Responsible Manager(s)

Name: Confidential

Title: Environmental, Health & Safety Director
Phone: Confidential

Email: Confidential

Schedule/Shift: Confidential

Name: Confidential
Title: Chief Operating Officer
Phone: Confidential
Email: Confidential
Schedule/Shift: Confidential

Onsite Alternate Contact(s)

Name: Confidential

Title: Environmental Technician
Phone: Confidential

Email: Confidential
Schedule/Shift: Confidential

Name: Confidential

Title: Supervisor

Phone: Confidential

Email: Confidential
Schedule/Shift: Confidential

Name: Confidential

Title: Supervisor

Phone: Confidential

Email: Confidential
Schedule/Shift: Confidential

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan

10
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Contents of the EMP

12-13-403

The owner of operator of the foundry or forge subject to Section 12-13-401 shall prepare a
complete and accurate EMP that details the management practices, measures, equipment
and procedures that are employed or scheduled to be implemented to minimize fugitive
emissions of particulate matter and odorous substances for the operations subject to the
EMP.

A. Operations Subject to EMP and Schedule of Operations

B. Description of Operations - Facilities with operations under 12-13-402 must list and
provide description of all process equipment, material usages, abatement and control
equipment and monitoring parameters to reduce fugitive emissions of particulates and
odors. Please provide information for all the following operations that apply.

C. Management Practices to Reduce Fugitive Emissions- Facilities with
operations under 12-13-402 must list and provide descriptions of all preventative
maintenance activities, pollution prevention and source reduction measures to reduce
fugitive emissions of particulates and odors. Provide schedules of activities conducted.

D. Description of Abatement and Control Equipment- Facilities must provide a
comprehensive list of all abatement and control equipment for operations subject to 12-
13-402 and name the source(s) of operation in which it abates.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 11
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A. Operations Subject to EMP and Schedule of Operations

The EMP shall address all of the following operations that are conducted at a foundry or

forge per 12-13-402.

Please check all facility operations that apply and provide the schedule of operation.

Operation

Schedule of Operations

Confidential

402.1 Mold and Core Making
Operations
Confidential
402.2 Metal Management
402.3 Furnace Operations, including | Confidential
tapping and pouring
N/A
O 402.4 Forging Operations
Confidential
402.5 Casting and Cooling Operation
Confidential
402.6 Shake Out Operations
Confidential
402.7 Finishing Operations
Confidential
402.8 Sand Reclamation
Confidential
402.9 Dross and Slag Management

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan

12
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402.1 Mold and Core Making Operations

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 13
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B. Description of Operations — MOLD AND CORE MAKING OPERATIONS

Provide information on binders used in mold and core making operations.

:': Name of Source(s)
2 Name of Binder Binder Mix Ratio and/or District S# | Product Specification
b Where Binder per MSDS
n Is Used
1 Confidential Confidential No Bake Systems VOC CONTENT (%):
Plants 187 Cores & | Confidential
1603 Molding &
Cores PHENOL CONTENT (%):
Confidential
2 Confidential2 Confidential No Bake Systems VOC CONTENT (%):
Plants 187 Cores & | Confidential
1603 Molding &
Cores PHENOL CONTENT (%):
Confidential
3 Confidential Confidential No Bake Systems VOC CONTENT (%):
Plants 187 Cores & | Confidential
1603 Molding &
Cores PHENOL CONTENT (%):
Confidential
4 Confidential Confidential Plant 703 - Core & | YOC CONTENT (%):
Shell molding Confidential
S13-S24
PHENOL CONTENT (%):
Confidential
5 Confidential Confidential Plant 703 - Core & | VOC CONTENT (%):
Shell molding Confidential
S13-S24
PHENOL CONTENT (%):
Confidential
6 Confidential Confidential Plant 187 - CO 2 VOC CONTENT (%):
Core Blower Confidential
System
PHENOL CONTENT (%):
Confidential
7 Confidential Confidential Plant 187 Molding | VOC CONTENT (%):
Confidential
PHENOL CONTENT (%):

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan
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Confidential

YOC CONTENT (%):

PHENOL CONTENT (%):

YOC CONTENT (%):

PHENOL CONTENT (%):

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan
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C. Management Practices to Reduce Fugitive Emissions — MOLD AND CORE MAKING

OPERATIONS

Provide description of preventative maintenance (PM) activities including PM schedules and work
practice standards for each abatement device for core and mold making operations.

*
c
2 Name of Abatement Device Description of
] and Manufacturer/Model # Preventative Maintenance Activity Schedule of PM
«» and Work Practice Standards
1 1.Check manometer across baghouse 1.Weekly
0<P<7.
2.Visual inspection - internal & external | 2.SemiAnnual
187 A8 Baghouse , check cartrli)dge filter integrity and
. condition.
Torit/22,000 cfm 3.Replace cartridge filters based on 3.As required, based
inspection and/or changing manometer | on inspection
readings .
2 187 A7 Carbon Adsorption Replace carbon and prefilters based on | As required - based on
System daily pressure readings across the monitoring data
carbon beds, prefilters and the semi- (1<P<9), Odor test
Melrose/Blamer Eng. 60,000 cfm | weekly odor tests >25 odor units
3 703 A4 Shaker Baghouse 1.Inspect & lube Shaker & Fan 1.Weekly
bearings, inspect & check sheaves & V
Industrial Clean Air/3-700SW belts 2.Quarterly
2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition. Dye check baghouse and
replace bags as necessary. Wire brush
fan blades.
4 703 A7 Carbon Adsorption Replace carbon and prefilters based on | As required - based on
System daily pressure readings across the monitoring data
carbon beds, prefilters and the semi- (1<P<9), Odor test
Melrose weekly odor tests >25 odor units
5 187 A10 Baghouse, Pulse Jet 1. Check pulse jet pressures 1. Monthly
2. Inspection of the interior of baghouse | 2. Quarterly
5,600 cfm for structural integrity and fabric bag
condition.
3. Replace filter bags based on 3.As required, based
inspection and/or changing manometer | on inspection
readings .
6 187 A1 Baghouse, Pulse Jet Monitor carbon prefilters, troubleshoot | Daily
if necessary.
Industrial Clean Air/30,000 cfm | Inspection of the interior of baghouse Quarterly
for structural integrity and fabric bag
condition. Replace filter bags as
necessary.

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan
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1603 A3 Baghouse, Pulse Jet

Bahnson/Hawley/HE-378-10

1.Check Manometer across baghouse.
2.Inspection of the interior of baghouse
for structural integrity and fabric bag
condition.

3.Replace bags based on inspection
and/or changing manometer readings .

1. Monthly

2. Quarterly

3.As required, based
on inspection

1603 A7 Baghouse, Pulse Jet

Bahnson/Hawley/HE-378-10

Same as #7

1. Monthly

2. Quarterly

3.As required, based
on inspection

1603 A8 Carbon Adsorption

Melrose

Replace carbon and prefilters based on
FID, steel output, pressure drops across
carbon bed & prefilters checked daily

Permit required - FID
>65ppm (PSC policy
when FID outlet >20
ppm and/or >700 tons
of steel processed)

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan
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C. Management Practices to Reduce Fugitive Emissions — MOLD AND CORE MAKING

OPERATIONS

Provide description of other housekeeping measures to abate and/or minimize fugitive emissions
of odors and/or particulate matter at sources or source areas.

**
c
:.g Description of Purpose of Activity Schedule of
$ Housekeeping Measure Activity
1 Sweeping mold & core Contain particulate matter On going
rooms once per shift, at a
minimum.
2 All paved outdoor areas Storage bins containing used sand and/or broken | Twice per day
are swept twice per day. molds are moved and stored outside. Storage
areas are swept to remove any spilled or leaking
sand, inorder to remove a potential source of
airborne particulate matter.
3 Visually check exhaust Insure proper functioning of the baghouse, and Daily
stacks for particulate and identify presence of torn bags or bags that have
dust. fallen off.
Regulation 12, Rule 13: Foundry and Forging Operations
24

Emissions Minimization Plan
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402.2 Metal Management

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 25
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B. Description of Operations - Metal Management

3+

g Name of Non-Exempt

= Metal or Metal Alloy Metal Type Method of Verification for Determining
o - . "

3 Used for Production Chemical Composition

1 Ferrous Feed Stock All 3 plant scrap yards, yearly random
(Incoming Scrap) - 100% sampling of all vendors - composition
recycled scrap steel Ferrous O Non-Ferrous | verified using Optical Emission

Spectrometer and carbon anlyzer testing
equipment.

2 Ferrous Feed Stock (After All Heats- composition verified using
Melting) - 100% recycled Optical Emission Spectrometer and carbon
scrap steel Ferrous  [] Non-Ferrous analyzer testing equipment. Off specification

material identified by heat analysis initiates
additional testing of the feed stock in the
scrap yard storage.
3 Ferro Chromium Product certified by vendor
Ferrous [ Non-Ferrous

4 Ferro Manganese Product certified by vendor
Ferrous [ Non-Ferrous

5 Ferro Molybdenum Product certified by vendor
Ferrous [ Non-Ferrous

6 Ferro Vanadium Product certified by vendor
Ferrous [ Non-Ferrous

7 Nickel Product certified by vendor
O Ferrous Non-Ferrous

8 Molybdenum Trioxide Product certified by vendor
O Ferrous Non-Ferrous

9 Silicon Manganese Product certified by vendor
O Ferrous Non-Ferrous

10 Ferro Aluminum Product certified by vendor

Ferrous [O Non-Ferrous

O Ferrous O Non-Ferrous

O Ferrous O Non-Ferrous

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan
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B. Description of Operations - Metal Management

Describe the facility’s metal inspection program, work practice standards and material
acquisition plan/procedures upon receipt of scrap or unprocessed metal. Include any

pollution prevention management practices and source reduction measures to ensure
the metal received is clean.

All Pacific Steel scrap yards are indoors, under cover, to minimize fugitive dust. Only scrap originating from
the United States which does not contain motor vehicle scrap is purchased. Each Request for Quote (RFQ) and
Purchase Order (PO) provided to a scrap vendor shall include the following;

"Material types not acceptable: Automotive Body Scrap, By-products, cans, cylinders, oil, used oil filters, other
lubricants, free organic liquids, cholorinated plastic parts, dirt, engine block components, galvanized, lead
components, mercury switches, I-beam, Paint, pipe, plastic, skeleton, tubing, or turnings. Scrap must be lead,
mercury and Radiation free."

All 3 plant scrap yards conduct yearly random sampling of all vendors - composition of scrap is verified using
Optical Emission Spectrometer and carbon analyzer testing equipment. In addition, all heats are analyzed and
the composition is verified. If a descrepant heat analytical result is discovered, additional verification of the
scrap used for that heat is conducted. All scrap deliveries to PSC must be visually inspected to make sure that
each delivery does NOT contain any of the materials listed above.

If any of the above materials are noted in the delivery, the load is rejected and returned to the suppliers. Any
rejected scrap shipments not immediately returned to the supplier, shall be sequestered or visibly marked until
the shipment is returned to the vendor.

All scrap yard employees are trained concerning proper metal management handling procedures. Training is
conducted yearly.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 27
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C. Management Practices to Reduce Fugitive Emissions— Metal Management
Describe control measures to minimize fugitive emissions from scrap or unprocessed

metal.
All scrap is stored indoors under cover. At the end of each shift the scrap rooms are first swept with a
magnetic sweeper to pick up any metal fines, followed by regular sweeping to contain any dust.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 28
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402.3 Furnace Operations

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 29
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C. Management Practices to Reduce Fugitive Emissions- FURNACE OPERATIONS

Provide description of preventative maintenance (PM) activities including PM schedules and work
practice standards for each abatement device for furnace operations.

Abatement Device and
Manufacturer/Model #

Section #

Description of
Preventative Maintenance Activity
and Work Practice Standards

Schedule of PM

—

187 - A-9

BHA/GE 36,000 cfm

Visual inspection of duct exhaust
checking for PM.

Verify leak detector supply air and
opacity readings, check alarms

Daily

2 A-9 Continued

Visual inspection of ductwork system
for leaks.

Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts

Monthly

3 A-9 Continued

Inspection of the interior of baghouse
for structural integrity and fabric bag
condition. Dye check baghouse,
replace bags as necessary

SemiAnnual

4 703 - A-3

Industrial Clean Air 4-3200AE

Visual inspection of duct exhaust
checking for PM.

Daily

5 A-3 Continued

Visual inspection of ductwork system
for leaks.

Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts

Monthly

6 A-3 Continued

Inspection of the interior of baghouse
for structural integrity and fabric bag
condition. Dye check baghouse,
replace bags as necessary

SemiAnnual

1603 - A-1

Bahnson Hawley/2-294-14-10

Visual inspection of duct exhaust
checking for PM.

Verify leak detector supply air and
opacity readings, check alarms

Daily

8 A-1 Continued

Visual inspection of ductwork system
for leaks.

Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts

Monthly

9 A-1 Continued

Inspection of the interior of baghouse
for structural integrity and fabric bag
condition. Dye check baghouse,
replace bags as necessary

Semi-annual

10 A-9, A-3, A-1

Drain gear box oil and refill, test run

Yearly

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

31

218




Page 81 of 158

C. Management Practices to Reduce Fugitive Emissions - FURNACE OPERATIONS

Provide description of other housekeeping measures to abate and/or minimize fugitive emissions
of odors and/or particulate matter at sources or source areas.

baghouse dust
collectors

.s Description of
"g *#* | Housekeeping Measure Purpose of Activity Schedule of Activity
(7]
1 Baghouse dust bags Eliminate fugitive dust. Baghouse dust is On going
secured to baghouse transferred from baghouse to dust bag in a
outlet closed system
2 Sweeping around Removal of potential Particulater Matter Daily

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan
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402.4 Forging Operations

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 33
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C. Management Practices to Reduce Fugitive Emissions - FORGING OPERATIONS

Provide description of preventative maintenance (PM) activities including PM schedules and work
practice standards for each abatement device for forging operations.

Description of
Preventative Maintenance Activity
and Work Practice Standards

Abatement Device and Schedule of PM

Manufacturer/Model #

Section #

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 36
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C. Management Practices to Reduce Fugitive Emissions - FORGING OPERATIONS

Provide description of other housekeeping measures to abate and/or minimize fugitive

emissions of odors and/or particulate matter at sources or source areas.

Description of
Housekeeping Measure

Section #

Purpose of Activity

Schedule of Activity

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

37
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402.5 Casting and Cooling Operations

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 38
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C. Management Practices to Reduce Fugitive Emissions - CASTING AND COOLING
OPERATIONS

Describe the method to verify adequate cooling times are achieved to ensure minimization of
fugitive emissions of particulates and odors prior to commencing shake out operations.

During the design phase of a new part at Pacific Steel Casting, the cooling rate/minimum cooling time is
determined. Minimum cooling times are unique to each part. The cooling time is dependent on the mold
type, mold size and sleeve size. The cooling time is recorded on all job/part cards. Quality assurance
requires all minimum cooling times are achieved. Adequate cooling time is required to avoid hardening,
cracking, internal damage or an undesired microstructure in the finished part.

Plant 187 - A Line molding is a batch process. The time each heat/batch is poured is recorded. At all
times, the operators verify that each mold has cooled for a minimum of one hour before transfering the
mold into the shakeout. During continuous pouring, the time of each heat is recorded, however, the
minimum cooling time is achieved due to process constraints. Each batch of molds is poured from a
small ladle, filled from the larger furnace ladle. The pouring deck space is limited by the small ladle
travel availablity. Molds are lined up in the pouring deck area. As a mold is poured it is moved forward
on to the cooling deck. To make space for the just poured mold, the molds already on the cooling deck
are shuttled forward one position towards the shakeout. The cooling deck has space for multiple molds.
As each batch is poured the molds are moved forward one position, on the cooling deck. During
continuous pouring, the process of shuttling forward molds, one position for each heat, takes a minimum
of one hour before the mold reaches the shakeout unit. Plant 187 - B line Molds are tagged with the
pouring date and time and the time after which shakeout can proceed. Employees verify the tags in order
to insure the minimum cooling time has transpired, prior to shaking out the parts.

Plant 703 - The molds are loaded on a continuous conveyor line which circulates around from 1) the
mold loading station, 2) to the pouring station, 3) into the cooling room (multiple switch backs are
located inside the cooling room which insure the minimum cooling times are achieved), 4) to the
automatic shakout unit and 5) back to the mold loading station. If the conveyor is continuously run, the
parts are in the cooling room for 45 minutes. During normal operations the conveyor is stopped and
started, as each heat is poured, increasing the time molds are in the cooling room.

Plant 1603 - Floor molds are tagged on the flask with the pouring date and time and the time after which
shakout can proceed. Tags are verified by employees prior to shakout. Line molds have the heat number
written on the side of the molds, as they are poured. The melting reports are used to establish the pouring
date and time from which the shakout time is verified.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 40
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C. Management Practices to Reduce Fugitive Emissions - CASTING AND COOLING

OPERATIONS

Provide description of preventative maintenance (PM) activities including PM schedules and work
practice standards for each abatement device for casting and cooling operations.

%h Abatement Device and Description of

= Manufacturer/Model # Preventative Maintenance Activity and Schedule of PM

§ Work Practice Standards

1 1.Check manometer across baghouse. 1.Weekly
2.Visual inspection internal & external, 2.SemiAnnual
check cartridge filter integrity and

187 A8 Baghouse, Pulse Jet condition.
3.Replace cartridge filters based on 3. As required -
Torit Cartridge inspection and/or changing manometer based on visual
readings. inspection findings
and/or manometer
data

2 187 A7 Carbon Adsorption Replace carbon and prefilters based on As required - based
daily pressure readings across the carbon | on monitoring data

Melrose/Blamer Eng. 60,000 beds, prefilters and the bi-weekly odor (1<P<9), Odor test
cfm tests >25 odor units

3 703 A2 Baghouse Shaking 1.Inspect & lube shaker & fan bearings, 1. Weekly
inspect & check sheaves & V belts.

Industrial Clean Air/10-700 SN | 2. Inspection of the interior of baghouse 2. Semi-Annual
for structural integrity and fabric bag
condition. Dye check baghouse, replace
bags as necessary. Wire brush fan blades.

4 703 A7 Carbon Adsorption Replace carbon anq prefilters based on As requ‘ireq - based
daily pressure readings across the carbon | on monitoring data
beds, prefilters and the bi-weekly odor (1<P<9), Odor test

Melrose 1
tests >25 odor units

5 1603 A3 Baghouse, Pulse Jet 1.Check manometer across baghouse. 1. Quarterly
2.Inspection of the interior of baghouse 2. Semi-Annual

Bahnson Hwaley/HE-378-10 for structural integrity and fabric bag
condition.
3.Replace bags based on inspection and/or | 3. As required, based
changing manometer readings . on inspection

6 1603 A7 Baghouse, Pulse Jet 1.Check manometer across baghouse. 1. Quarterly
2.Inspection of the interior of baghouse 2. Semi-Annual

Bahnson Hwaley/HE-378-10 for structural integrity and fabric bag
condition.
3.Replace bags based on inspection and/or | 3. As required, based
changing manometer readings on inspection

7 1603 A8 Carbon Adsorption Replace carbon and prefilters based on Permit required - FID

FID, steel output, pressure drops across >65ppm (PSC policy

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 41
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Melrose carbon bed & prefilters checked daily when FID outlet >20
ppm and/or >700
tons of steel
prosessed)
Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 42
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. Management Practices to Reduce Fugitive Emissions - CASTING AND COOLING
OPERATIONS

Provide description of other housekeeping measures to abate and/or minimize fugitive emissions
of odors and/or particulate matter at sources or source areas.

Section #

Description of
Housekeeping Measure

Purpose of Activity

Schedule of
Activity

—

Configure door openings &
room enclosures to
enhance odor capture Plant
#187 Pouring room, all 2nd
street doors 1-C, & 1-J
closed at all times, south
doors open on calm days.
Plant #703 2-D, 2-J doors
closed. Plant #1603 3-A, 3-
B, 3-D, 3-E, 3-O doors
closed.

Eliminate odors through enhanced capture of
casting and cooling fugitive emissions.

Daily

Hot molds only stored in
designated areas. Plant
#187 A line cooling deck
or B line floor, Plant #703
inside the cooling room on
the conveyor line, Plant
#1603 inside the cooling
room

Ensure molds are located in areas where odor
abatement equipment is located

Continuous

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan
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402.6 Shake Out Operations

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan

44
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C. Management Practices to Reduce Fugitive Emissions - SHAKE OUT OPERATIONS

Provide description of preventative maintenance (PM) activities including PM schedules and
work practice standards for each abatement device for shake out operations.

* . I
c Abatement Device and Description of

2 Manufacturer/Model # Preventative Maintenance Activity and Schedule of PM

§ Work Practice Standards

1 Monitor carbon prefilters. Excessive Weekly
prefilter pressure can indicate problem

187 A1 Baghouse, Pulse Jet with Al baghouse.

Industrial Clean Air Inspection. of thc? interior oflbaghouse for SemiAnnual
structural integrity and fabric bag
condition, replace bags as necessary

2 187 A7 Carbon Adsorption Replace carbon and prefilters based on As required - based
daily pressure readings across the carbon on monitoring data

Melrose beds & prefilters and the semi-weekly odor | (1<P<9), Odor test
tests >25 odor units

3 703 A1 Baghouse, Shaker 1. Inspect & lube shaker & fan bearings, 1.Weekly
inspect & check sheaves & V belts.

Industrial Clean Air/7-3200AE 2. Inspection of the interior of baghouse 2.Quarterly
for structural integrity and fabric bag
condition. Dye check baghouse, replace
bags as necessary. Wire brush fan blades.

4 703 A7 Carbon Adsorption Replace carbon anq prefilters based on As requi‘red.- based
daily pressure readings across the carbon on monitoring data
beds & prefilters and the semi-weekly odor | (1<P<9), Odor test

Melrose i
tests >25 odor units

5 1603 A3 Baghouse, Pulse Jet 1.Check manometer across baghouse. 1. Monthly
2.Inspection of the interior of baghouse for | 2. Quarterly

Bahnson Hwaley/HE-378-10 structural integrity and fabric bag
condition.
3.Replace bags based on inspection and/or | 3.As required, based
changing manometer readings. on inspection

6 1603 A7 Baghouse, Pulse Jet 1.Check manometer across baghouse. 1. Monthly
2.Inspection of the interior of baghouse for | 2. Quarterly
structural integrity and fabric bag
condition.
3.Replace bags based on inspection and/or | 3.As required, based
changing manometer readings on inspection

7 Replace carbon and prefilters based on Permit required -

. FID, steel output, pressure drops across FID >65ppm (PSC
1603 A8 Carbon Adsorption carbon bed & prefilters checked daily policy when FID
outlet >20 ppm
Bahnson Hwaley/HE-378-10 and/or >700 tons of
steel prosessed)

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan
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C. Management Practices to Reduce Fugitive Emissions- SHAKE OUT OPERATIONS

Provide description of other housekeeping measures to abate and/or minimize fugitive
emissions of odors and/or particulate matter at sources or source areas.

**
c Description of Schedule of
-,S Housekeeping Measure Purpose of Activity Activity
3
1 Plant 187 B line shakout Minimize the accumulation of sand emissions On going

sand piles are frequently

loaded into the shakout unit
2 Plant 1603 Inlet face Inlet face velocity maintained at a minimum 200 | Weekly

velocity monitored fpm, to insure adequate draw into the shakeout
unit and into the control devices

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 47

234



Page 97 of 158

402.7 Finishing Operations

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 48
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C. Management Practices to Reduce Fugitive Emissions- FINISHING OPERATIONS

Provide description of preventative maintenance (PM) activities including PM schedules and
work practice standards for each abatement device for finishing operations.

Section #

Abatement Device and
Manufacturer/Model #

Description of
Preventative Maintenance Activity
and Work Practice Standards

Schedule of PM

—

187 A2 Baghouse Shaker

Industrial Clean Air/6-700

1. Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition.

Quarterly

Semi Annual

187 A3 Baghouse Shaker

Industrial Clean Air/10,000 cfm

1. Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition

Quarterly

Semi Annual

187 A4 Baghouse Shaker

Industrial Clean Air/30,000 cfm

1. Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition

Quarterly

Semi Annual

187 A6 Baghouse Shaker

Industrial Clean Air/8,000 cfm

1. Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition

Quarterly

Semi Annual

703 A2

Industrial Clean Air/10-700SN

1. Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition /dye check baghouse, replace
bags as necessary. Wire brush fan
blades.

Quarterly

Semi Annual

703 A7

Melrose

1. Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition /dye check baghouse, replace
bags as necessary. Wire brush fan
blades.

Quarterly

Semi Annual

703 AS

Industrial Clean Air/M-7-800SW

1. Inspect & lube shaker & fan bearings,
inspect & check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag

Quarterly

Semi Annual

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

53
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condition /dye check baghouse, replace
bags as necessary. Wire brush fan
blades.

1603 A2

Pitter Metal Pulse Jet

1. Inspect & lube fan bearings, inspect
& check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition / dye check baghouse, replace
bags as necessary.

Quarterly

Semi Annual

1603 A6

Pitter Metal Pulse Jet

1. Inspect & lube fan bearings, inspect
& check sheaves & V belts.

2. Inspection of the interior of baghouse
for structural integrity and fabric bag
condition / dye check baghouse, replace
bags as necessary.

Quarterly

Semi Annual

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

54
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C. Management Practices to Reduce Fugitive Emissions - FINISHING OPERATIONS

Provide description of other housekeeping measures to abate and/or minimize fugitive
emissions of odors and/or particulate matter at sources or source areas.

3+
g
5 Description of Purpose of Activity Schedule of
g Housekeeping Measure Activity
1 Run magnetic sweeper Pick up and remove particulate matter from Twice per shift
followed by Auto Sweeper | operational area
2 Visually check exhaust Insure proper functioning of the baghouse, and Daily
stacks for particulates and | identify presence of torn bags or bags that have
dust. fallen off.
Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 55

242




Page 105 of 158

402.7 Sand Reclamation

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 56
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C. Management Practices to Reduce Fugitive Emissions - SAND RECLAMATION

Provide description of preventative maintenance (PM) activities including PM schedules and
work practice standards for each abatement device for sand reclamation making operations.

Bahnson Hawley HE-210-10

check sheaves & V belts.

Visual inspection internal (bag condition
(holes), linkage wear, excessive build-up,
inner shell for holes) & external (outer
shell for holes, leaks and seal condition).
Replace or repair items based on
inspection findings.

4: Description of
2 Abatement Device and Preventative Maintenance Activity and Schedule of PM
a Manufacturer/Model # Work Practice Standards
n
1 187 A1 Baghouse Shaking Monitor carbon prefilters. Increased Daily
prefilter pressure indicates A1 baghouse
Industrial Clean Air 30,000cf | inefficiencies, troubleshoot if necessary.
Visual inspection internal (bag condition Semi Annual
(holes), linkage wear, excessive build-up,
inner shell for holes) & external (outer
shell for holes, leaks and seal condition).
Replace or repair items based on
inspection findings.
2 187 A7 Carbon Adsorption Replace carbon and prefilters as necessary | As required - based on
based on odor test & pressure drops across | monitoring data
Melrose carbon bed & prefilters checked daily (1<P<9), Odor test
>25 odor units
3 703 A10 Pulse Jet Baghouse | Check pulse jet pressure. Weekly
Check baghouse and filter cartridge
Sly/STJ-1511-10 integrity. Semi Annual
Replace cartridge filters as necessary.
4 1603 A4 Baghouse Pulse Jet | Inspect & lube fan bearings, inspect & Quarterly

Semi Annual

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

58
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C. Management Practices to Reduce Fugitive Emissions - SAND RECLAMATION

Provide description of other housekeeping measures to abate and/or minimize fugitive

emissions of odors and/or particulate matter at sources or source areas.

on the roof of the building.
Regular roof inspections are
conducted. Roof sweeping is
conducted if any sand is
observed on the roof.

*
c Description of
-% Housekeeping Measure Purpose of Activity Schedule of Activity
A

1 Plant 187 sand reclaim unitis | Remove particulate matter

Weekly

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

59
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402.9 Dross and Slag Management

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 60
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C. Management Practices to Reduce Fugitive Emissions - DROSS AND SLAG

MANAGEMENT

Provide description of preventative maintenance (PM) activities including PM schedules and
work practice standards for each abatement device for dross and slag operations.

*gt Abatement Device Description of
5 and Manufacturer/ Preventative Maintenance Activity and Schedule of PM
3 Model # Work Practice Standards
1 187 A8 Baghouse, 1.Check manometer across baghouse. 1.Weekly
Pulse Jet 2.Visual inspection internal (condition of | 2.SemiAnnual
filter railings and integrity/condition of
ToritCartridge cartridge filter) & external (frame
integrity, diaphragm seal). 3.As required, based on
3.Replace cartridge filters, based on inspection
inspection and/or changing manometer
readings .
2 187 A7 Carbon Replace carbon and prefilters as necessary | As required - based on
Adsorption based on odor test & pressure drops across | monitoring data (1<P<9),
carbon bed & prefilters checked daily Odor test >25 odor units
Melrose
3 703 A2 Baghouse 1.Inspect & lube shaker & fan bearings, 1.Weekly
Shaking inspect & check sheaves & V belts.
2. Inspection of the interior of baghouse 2.Quarterly
Industrial Clean for structural integrity and fabric bag
Air/10-700 SN condition/dye check baghouse, replace
bags as necessary. Wire brush fan blades.
4 703 A7 Carbon Replace carbon and prefilters as necessary | As required - based on
Adsorption based on odor test & pressure drops across | monitoring data (1<P<9),
carbon bed & prefilters checked daily Odor test >25 odor units
Melrose
5 1603 A3 Baghouse, 1.Check manometer across baghouse. 1. Monthly
Pulse Jet 2.Inspection of the interior of baghouse for | 2. Quarterly
structural integrity and fabric bag
Bahnson Hwaley/HE- | condition.
378-10 3.Replace cartridge filters based on 3.As required, based on
inspection and/or changing manometer inspection
readings
6 1603 A7 Baghouse, 1.Check manometer across baghouse. 1. Monthly
Pulse Jet 2.Inspection of the interior of baghouse for | 2. Quarterly
structural integrity and fabric bag
Bahnson Hwaley/HE- | condition.
378-10 3.Replace cartridge filters based on 3.As required, based on

inspection and/or changing manometer
readings

inspection

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

62
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1603 A7 Carbon
Adsorption

Melrose

Replace carbon and prefilters as necessary
based on FID, pressure drops across
carbon bed & prefilters checked daily

Permit required - FID >65ppm
(PSC policy when FID outlet
>20 ppm and/or >700 tons of
steel processed)

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

63
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C. Management Practices to Reduce Fugitive Emissions - DROSS AND SLAG

MANAGEMENT

Provide description of other housekeeping measures to abate and/or minimize fugitive
emissions of odors and/or particulate matter at sources or source areas.

*
s Description of
g Housekeeping Measure Purpose of Activity Schedule of Activity
b
1 Monitor bin loading to avoid Eliminate spills On going
overloading
2 Sweep area after loading trucks | Remove particulate matter Every load pick up
for offsite disposition
3 Configure door openings & Eliminate odors through enhanced Daily
room enclosures to enhance capture of slag emissions
odor capture Plant #187

Pouring room, all 2nd street
doors 1-C, & 1-J closed at all
times, south doors open on
calm days. Plant #703 2-D, 2-J
doors closed. Plant #1603 3-A,
3-B, 3-D, 3-E, 3-O doors
closed.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 64
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Technical Data

12-13-403.1

A. Process Flow Diagram - Facilities must indicate all operations in Section 12-13-
402, the flow of materials used and identify all monitoring of processes, abatement
and controls to minimize emissions beginning from material receipt to achievement of
final product. Identify all abatement and control devices by District source numbers
according to District Permit or as exempt from District Permit.

B. Facility Layout / Floor Plan - Facilities must indicate all relative locations of
processing equipment and monitoring and controls, all permitted and exempt sources
identified in the process flow diagram per Section 12-13-403.1.1 and any other
source(s) that may contribute to particulates and odors. Include all building walls,
partitions, doors, windows, vents and openings and indicate all areas that have
abatement for particulates and odors. Identify all metal melting and processing
equipment by District source numbers according to District Permit or as exempt from
District Permit.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 68
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Fugitive Emissions Reductions Previously Realized

12-13-403.2

Facilities must provide a description of the equipment, processes and procedures installed or
implemented within the last five years to reduce fugitive emissions. Include the purpose for
implementation and detail any employee training that was conducted for that equipment,
process or procedure and the frequency of any ongoing training.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 71
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Schedule for the Implementation of the EMP Elements

12-13-403.3

A. Provide a list of existing or current EMP elements in place pursuant to and under a District
Authority to Construct as of the initial date of EMP submittal (on or before May 1, 2014).
Include a description, the purpose and schedule of the element(s).

B. Provide a list of new or future EMP elements to be implemented following APCO approval of
the EMP. Include a description, the purpose and schedule of the element(s) to be

implemented.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan 73
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Compliance Schedule for the EMP
12-13-404

APCO Recommendations to EMP and Determination of Approvability-
Acknowledge acceptance or rejection of each of the APCO’s recommendations. For each
of the accepted recommendations, describe the measures to be implemented and

include the date of proposed implementation. If the facility rejects a recommendation,
provide a detailed basis for that rejection.

Regulation 12, Rule 13: Foundry and Forging Operations
Emissions Minimization Plan
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Page 128 of 158

If additional information are to be included in the EMP, identify the associated Appendix # as

““#*” in the text box of the specific table.

In the table below, note the Appendix # and provide the Page # and Section # of the EMP where

the material references.

Appendix # Reference to Page # and Section # of EMP
A Page #9 , Section # 403.1.3 A
B Page #75 , Section # 403.1.A
C Page #76  , Section # 403.1.B

Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #
Page # , Section #

Regulation 12, Rule 13: Foundry and Forging Operations

Emissions Minimization Plan

79

266



Page 129 of 158

Appendix # A

Reference to Page #9, Section # Confidential
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Culminating months of process analysis and discussions between Berkeley City Staff, Councilmember
Linda Maio, and Lehigh Hanson (Berkeley Asphalt), the company has agreed to process additional
improvements that will further reduce emissions and odors at the company's Berkeley asphalt plant.

The Company has agreed to install new equipment, upgrade their process, and engage in staff
training, all of which will significantly change their asphalt.

"It should provide improve the situation for nearby residents, be better environmentally, and better
for the actual construction workers who are laying down the asphalt," said Councilmember Maio.

"We appreciate Councilmember Maio’s diplomacy and tenacity. This solution is a win-win for all
involved," said Mike Roth, Vice President for Lehigh Hanson — Region West.

The new equipment and training will result in an enhanced production process known as "Warm Mix
Asphalt," an emerging technology that has been increasingly endorsed by federal and state officials.
Typical asphalt is prepared at temperatures reaching 330 degrees Fahrenheit. The new process will
use temperatures of 260 to 280 degrees Fahrenheit.

"We believe that the new technology (WMA) will meet or exceed 30-50% reduction in odor emissions.
We think we can convert half of our customers to WMA immediately. It will take some time to
educate and convert the remaining customers from conventional hot mix asphalt (HMA) to WMA. For
our part, we will immediately begin educating our customers to accelerate that acceptance. We are
confident that we can achieve the same success that others have with WMA," Roth said.

The new technology should reduce emissions and odors significantly and result in a more
environmentally sustainable operation. The company has committed to installing all of the equipment
and completing all of its employee training by the end of the year.

“With this state-of-the-art approach to production, other companies have reduced their emissions
and odors by as much as 50 percent,” said Roth. “We hope to experience similar success.”

This agreement is the latest result of pressure from Councilmember Maio on the City and the
company to address odors. Residents experiencing odors have been contacting Maio's office and
documenting problems. This led to numerous conversations between City staff and neighbors and
Lehigh Hanson. City Staff has been diligent in meeting met with Lehigh Hanson on several occasions to
discuss ways technological and operational improvements to address complaints about noise, odor
and dust. This resulted in the company implementing a series of mitigations, including the following:
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Noise:
- Installed silencer on exhaust stack: May 2013
(Reduces sound emitting from exhaust fan)

- Installed Variable Frequency Drives on exhaust fan motors: September 2013
(Enables operator to turn fan down when not in production mode which reduces sound emitting from
exhaust fan)

- Vulcanized conveyor belts: September 2013
(Removed metal clips on conveyor belts to eliminate clicking sound)

- Replaced sound blankets: October 2013
(Reduces sound emitting from various equipment on the plant)

Odor:
- Added deodorant to incoming oil loads: September 2012 to current
(Reduces odor in oil loads being delivered to plant)

- Replaced four condensers on oil tanks: July 2013
(Reduces odor emitting for oil storage tanks)

- Tuned burner: September 2013
(Improves efficiency of natural gas burner used to heat aggregate)

- Installed four charcoal filters on oil tanks: September 2013
(Eliminates odor emitting from oil storage tanks)

- Hired professional odor consultant: September 2013
(Working to improve best practices at the plant)

Dust:
- Installed sprinkler on waste pile: July 2013
(Eliminates dust while loading trucks with asphalt waste)

- Installed fence fabric: August 2013
(Reduces dust being blown onto the site from unpaved Second Street)

This new, proposed enhancement to use state-of-the art equipment and manufacturing processes is a
great improvement and demonstrates the City’s and the Company’s ability to work together to
contribute to for a cleaner and more sustainable city.
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RECEIVED AT
| ,F'T*"’F,?; COUNCIL MEETING OF:
; JUL 14 2015
= - OFFICE OF THE CITY CLEN,

% | CITY OF BERKELEY

Councilmember Maio, District 1
Councilmember Droste, District 8 -

REVISED AGENDA MATERIAL

AGENDA MATERIAL

Meeting Date: July 14, 2015

item Number: 69

Item Description:  Status Report: West Berkeley Industry
Submitted by: Council Members Maio and Droste

Due to scheduling difficulties, City staff and Councilmémbers met with several directors within
the Bay Area Air Quality Management District (BAAQMD) on July 1st. Consequently, a final
version of this status report could not be available by the regular agenda publishing deadline.

Office of Councilmember Linda Maio, Vice Mayor of the City of Berkeley, District 1
510.981.7110 | Imaio@cityofberkeley.info | cityofberkeley.info/lindamaio

Office of Councilmember Lori Droste, District 8
510.981.7180 | Idroste@cityofberkeley.info | loridroste.com
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CITY °F
.(

—— ' INFORMATION CALENDAR
CITY COUNCIL July 14, 2015

TO: Honorable Mayor and Members of the City Council
FROM: Council Members Linda Maio and Lori Droste

SUBJECT:  Status Report #2: West Berkeley Industry ‘

INTRODUCTION B
On January 20, 2015, the Berkeley City Council passed the following actions:

1. Council Members Linda Maio and Lori Droste to work with residents, businesses, and City

Staff to review complaints and make good faith efforts to mitigate impacts in the areas where

the City has authority such as noise and odors and to bring their findings back to City Council.

2. Direct the City Manager to enforce the terms of the Use Permit and the 1999 Settlement
Agreement with the Oceanview Neighborhood Association.

3. If the City Manager and delegated staff or department finds the West Berkeley Lehigh Asphalt
Company plant is not compliant with the Use Permit or the 1999 Settlement Agreement with the
Oceanview Neighborhood Association, the City and its jurisdictional bodies or the appropriate
authority implements corrective action and enforces the 1999 Settlement Agreement Use Permit
immediately.

This report documents the information the Council Members found in their good faith efforts to
address residents’ concerns. In addition to the recommendations provided within this report,
Counciimember Maio and Droste will continue to pursue action plans to improve air, noise, and
odor emissions in West Berkeley. ‘

Due to scheduling difficulties, City staff and Councilmembers rhet with several directors within
the Bay Area Air Quality Management District (BAAQMD) on July 1st. Consequently, a final
version of this status report could not be available by the regular agenda publishing deadline.

CURRENT SITUATION AND ITS EFFECT
e On January 20, 2015, the City Council tasked Council Members Maio and Droste to
review complaints made regarding air quality in West Berkeley. Subsequently, Council
Members Maio and Droste discussed concerns with residents.
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e On May 12, 2015, City Council was provided a status update on residents’ concerns, site
visits and potential questions for a meeting with BAAQMD (Appendix A).

e On July 1, 2015, Council Members Maio and Droste, along with City staff, met with
BAAQMD staff, including the Director of Compliance and Enforcement and Air Quality
Manager.

FINDINGS

BAAQMD is a nine-county agency jurisdiction that regulates air quality according to federal
standards and oversees an air quality monitoring network throughout the Bay Area, including
eight air monitor sites in Alameda County." As the only regulator of emissions and air quality of
the Bay Area, BAAQMD determines whether industries in West Berkeley are operating in
accordance with local, state, and federal regulations. ‘

2009 West Berkeley Air Monitoring Report

In response .to the City’s request, in 2009 BAAQMD pIaced a temporary monitor (for over one
year) at the intersection of 6th St. near Gilman St. to measure ambient air quality in West
Berkeley. BAAQMD monitored  the site at irregular times of the day which were often
unannounced. BAAQMD found that “West Berkeley air quality levels were well below all
applicable State and National Ambient Air Quality Standards (NAAQS) for gaseous criteria

pollutants.”® According BAAQMD's findings, cancer risk associated with toxic air contaminants is

likely associated with proximity to the freeway:

The compounds that contribute most significantly to cancer risk in West
Berkeley are diesel PM, benzene, 1,3-butadiene, and carbon tetrachloride.
This is consistent with other monitoring sites. These pollutants are emitted
primarily from mobile sources, with the exception of carbon tetrachloride.
There are no known local sources of carbon tetrachloride due to the phase-
out of this compound as a stratospheric ozone-depleting compound.®

To better identify the impacts of traffic-related air pollution, in 2014, BAAQMD. opened two
permanent air monitoring stations along Bay Area freeways. They are in the process of installing
a third air monitoring station in West Berkeley to better analyze the health effects of traffic
related air pollution along the 1-80 corridor. ' ' '

Technology
BAAQMD indicated that they have recently approved several technologies to address air quallty

concerns at Hanson Aggregates Berkeley Asphalt. In January of 2015, Hanson Aggregates

Berkeley Asphalt introduced a new warm mix which lowers the temperature preparation by

! Bay Area Air Quality Management District. (n.d.) District Air Monitor Sights. Retrieved from

http://hank.baagmd.gov/tec/maps/dam_sites.htm

2 Bay Area Air Quality Management District. (April 14, 2009). Summary and Analysis of West Berkeley Air

Monitoring Results. Retrieved from http://www.ci.berkeley.ca.us/uploadedFiles/Council 1/Level 3_-
General/summary analysis west berkeley air monitoring.pdf, p.1.

% Ibid., p. 3.
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approximately 50-70 degrees Fahrenheit.* The new warm mix is expected to significantly reduce
emissions. In addition, Pacific Steel and Casting (PSC) is assessing new materials for molds
that receive hot pourings that will result in a reduction in odor emissions. For more information
on technology updates, refer to Councilmembers Maio and Droste’s previous report.’

Monitoring

During our conversations with BAAQMD, they indicated that they oversaw a source test in
March 2015 which led them to conclude that Hanson Aggregates Berkeley Asphalt was in
compliance with its requirements and regulations. BAAQMD also performs 24 hour source tests
as well as night tests throughout the region. City Councilmembers Maio and Droste have
requested information regarding these findings, which will be examined at a later date.

In addition to new technologies, BAAQMD requires a specific type of air quality stack testing,
which has been in place at Pacific Steel Casting. This usually consists of sampling emissions
from a single location. Industry is required to provide the stack monitoring data to BAAQMD.
Once BAAQMD receives the data, it is reviewed to ensure that the data is accurate and free
from manipulation. Councilmembers Maio and Droste have requested Information regarding
specific stack monitoring. '

BAAQMD also incorporates spot checks into their monitoring procedures. Spot checks consist
of measuring compounds with additional instrumentation in order to ensure that the industries’
instrumentation is accurate. Additionally, spot checks measure emissions to determine what
compounds are emitting from facilities. City Councilmembers have requested information
regarding specific spot test results.

Complaint Investigation :
BAAQMD has a complaint line in operation 24/7 with translation services. During normal office
hours, staff handles the complaints. If the complaint is generated during off-hours, an answering
service processes the complaint. Although inspection staff is in the field during normal working
hours, if a rash of complaints come in at night staff is contacted and makes a determination how
to respond. BAAQMD expressed that they attempt to respond to all complaints within an hour
and dispatch within 30 minutes (during normal working hours). Confirmation of an odor must
consist of 1) the inspector and complainant simultaneously smelling the odor and 2) the
inspector tracing the odor directly back to the source. BAAQMD emphasized that it still follows
up with every complaint regardiess of whether or not it is confirmed. The agency is working to
improve their complaint process.

BAAQMD also has the power to issue public nuisance violations. If BAAQMD has approximately
five “face-to-face” confirmations within 24 hours and can trace the odor back to a source, the

4 Maio, L.& and Droste, L. (May 26, 2014). Status Report: Berkeley Asphalt; Pacific Steel Casting; Air
Quality Inquiries. Retrieved from

http://www.ci.berkeley.ca.us/Clerk/City Council/2015/05 _May/Documents/2015-05-

26 ltem 38 Status Report Berkeley Asphalt.aspx, p. 94. .

% Ibid., p. 92-93.
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facility may be deemed a public nuisance. Complaints must be self-generated instead of
solicited by something such an email tree to insure validity in a court proceeding.

According to BAAQMD, these particular steps are necessary in order to have court standing and
be legally defensible in a court of law. When it issues the nuisance, the agency identifies the
issue and serves as a mediator in order to fix the problematic source of the violation. If
information is unavailable regarding a particular violation, it is because BAAQMD is still
remedying the issue with the violator.

Inspector Trammg

Residents state that the current odor process is unscientific because mspectors rely on their
sense of smell to validate complaints. Council Members Maio and Droste reviewed inspector
training with BAAQMD to address these concerns.

In order to qualify as an inspector, an individual must meet the criteria for employment and have
an “average nose.” Potential inspectors participate in a panel in order to determine whether their
nose is not overly or under sensitive. Inspectors may be subjected to hazardous compounds
during trainings. Although the process appears to be unscientific and anthuated BAAQMD
utilizes these steps to have court standing and legal defense.

Council Members Maio and.Droste find the complaint and detection system to be in need of
improvement and WILL strongly encourage BAAQMD to implement alternative devices to detect
odors. While the district has purchased equipment to measure a wide variety: of compounds in
odor emissions, it is still trying to develop expertise in odor detection. Nevertheless, it is
essential that BAAQMD develop capabilities and implement objective odor detection devices.

In order to reduce odorous and non-odorous emissions, Council Members Maio and Droste
have confirmed that BAAQMD is pursuing the following to address monitoring technologies,
regulations, reporting protocol, and inspector training:

1. BAAQMD is placing an additional air monitor in West Berkeley.

- 2. BAAQMD is revnewmg and updating Regulation 7 “Odorous Substances that specifically
- focuses on odors

3. BAAQMD is reevaluating its reporting protocol and will make significant efforts to
outreach to stakeholders prior to this process. Note: BAAQMD expressed willingness to
workshop a new process with concerned stakeholders in 2016.

% Bay Area Air Quality Management District. (1982). “Regulation 7: Odorous Substances.” Retrieved from
http://www.baagmd. qov/~/med|a/F|Ies/P!annlnq%20and%20Research/RuIes%20and%20Reqs/req%2007/
rg0700.ashx?la=en .
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4. BAAQMD wishes to acquire objective odor detection devices and to incorporate these
devices as the primary determinate of odor detection.

5. BAAQMD has been asked to make regular status reports on the implementation status
of PSC's odor control plan.

6. BAAQMD is incorporéting new technologies that will assist in reducing emissions.

7. BAAQMD is mvestlgatlng shrouding operatlons with Berkeley Asphalt, in partlcular to
reduce noise and odors.

8. BAAQMD agreed to improve its oversight and detection of Berkeley Forge's emissions.

In order to address concerns with the city’s re.gulatory mechanisms, Council Members Maio and
Droste will obtain and assess BAAQMD's response to the Tetra Tech (2008) finding regarding

the PSC Health Risk Assessment and how the Community Environmental Advisory |

- Commission’s (2007) air quality recommendations re acted upon. City staff has been asked in
the previous item to provide information regarding enforcement procedures and assessed
penalties in West Berkeley from 2000-2015. Results will be provided in the third status report.

Businesses Practices in West Berkeley

Residents claim that the larger industries in West Berkeley may not be followmg protocols for
good business in order to reduce emissions. Namely, they seem to be concerned with weekend
and after-hour operations. Residents also voiced displeasure over the lack of truck tarping at
Hanson Aggregates Berkeley Asphalt as required in the 1999 Settlement Agreement.

In order to address concerns with the city’s regulatory mechanisms, Council Members Maio and
Droste will further follow up on:

1. City staff providing a report in response to City Council’'s January 20, 2015, second and
third directives regarding use permit compliance using the information gathered in
interviews and in this informational report.

2. Hanson Aggregates Berkeley Asphalt requiring trucks to tarp their loads.

3. Hanson Aggregates Berkeley Asphalt installing new shrouds to mitigate emissions
caused when the hot asphalt hits cold truck beds.

Information Access _

Finally, some neighbors were alarmed that they were not aware of emissions when purchasing
or renting their homes. Overall, these residents had a lack of understanding when the plants are
most active. )
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In order to address challenges regarding information access, Council Members Maio and Droste
will pursue the following:

1. West Berkeley Asphalt and Pacific Steel Casting Company holding a meeting with
concerned citizens to begin a constructive dialogue and share information regarding
evolving technologies and their operations as they relate to public health.

‘2. West Berkeley industries posting and providing information alerts to the City of Berkeley

regarding production schedules, particularly when plants are most active. This
information should be on their website and communicated, via link, to concerned
residents. ‘

A third status report will be provided that will provide additional information, as relevant, and
recommendations will be proposed. Although the proposed next steps go well beyond the 1999
settlement agreement, the third report will also provide an assessment of compliance with that
agreement.

CONTACT
Office of Councilmember Linda Maio, Vice Mayor of the City of Berkeley, District 1
510.981.7110 | Imaio@cityofberkeley.info | cityofberkeley.info/lindamaio

Office of Councilmember Lori Droste, District 8
510.981.7180 | Idroste@cityofberkeley.info | loridroste.com
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Community Health Commission

ACTION CALENDAR
January 20, 2015
(Continued from December 16, 2014)

To: Honorable Mayor and Members of the City Council

From: Community Health Commission

Submitted by:  Linda Franklin, Chairperson, Community Health Commission
Subject: West Berkeley Industrial Plants Air Quality

RECOMMENDATION
Take the following actions regarding air quality complaints in West Berkeley:

1. The City Council hold a Public Hearing regarding air quality complaints on the
West Berkeley Lehigh Hanson Asphalt Company plant, Bayline Concrete
Cutting Company and Pacific Steel Casting Company; and that the City
provide relevant health information.

2. Direct the City Manager to complete the compliance check list based on the
1999 Settlement Agreement with the Oceanview Neighborhood Association;
and

3. If the City Manager and delegated staff or department finds the West Berkeley
Lehigh Asphalt Company plant is not compliant with the compliance check list
based on the 1999 Settlement Agreement with the Oceanview Neighborhood
Association, the City and its jurisdictional bodies or the appropriate authority
implements corrective action and enforces the 1999 Settlement Agreement
compliance checklist immediately.

FISCAL IMPACTS OF RECOMMENDATION

Potential Costs to the City of Berkeley include but are not limited to: the staff costs of
preparing for and attending a public hearing at a City Council meeting and providing
relevant health information; the cost to assess compliance of the West Berkeley Lehigh
Asphalt Company plant with the 1999 Settlement Agreement with the Oceanview
Neighborhood Association; City staff time for implementing and enforcing potential
corrective actions.

Potential costs to the West Berkeley Lehigh Hanson Asphalt Company plant include but
are not limited to purchasing of requisite equipment and/or reforming practices in order
to be compliant with the 1999 Settlement Agreement.

CURRENT SITUATION AND ITS EFFECTS
According to a September 4, 2014 memo submitted to the Housing Advisory
Commission, 93 residents, workers, and business owners signed and submitted a

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099 285
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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West Berkeley Industrial Plants Air Quality ACTION CALENDAR
January 20, 2015

California Public Records Act in June 2014, to get City records on whether the City of
Berkeley complied with a 1999 settlement agreement between the Oceanview
Neighborhood Association, Communities for a Better Environment, BAC, BARM, and
the City of Berkeley. The 1999 settlement agreement was designed to create stricter
regulation on the plant’s day-to-day operations. Since the 1999 settlement agreement,
BAC was sold to Lehigh Hanson Cement. Residents, workers, and business owners
believe that strict adherence to the terms of the settlement has not yet been met.
Residents, such as the two residents and members of the Oceanview Neighborhood
Association who provided public comment on this matter at the CHC meeting on
September 11, 2014, have indicated that the fumes have gotten worse over the last five
years, the plant operates at unauthorized hours, and that compliance with several terms
of the settlement has not been fully realized.

Due to the potentially significant health effects of these fumes and pollutants, which
constitute health ramifications exacerbated by possible noncompliance, the citizens of
West Berkeley and the Health Commission are asking the City Council and the City
Manager to take meaningful actions to ensure that the air around these plants in West
Berkeley where many people live or encounter is safe and does not pose a health risk.

BACKGROUND

According to a memo submitted to the Housing Advisory Commission on September 4,
2014, in a one-year period, between 2012 and 2013, West Berkeley Alliance for Clean
Air and Safe Jobs, and California Environmental Justice Coalition; and homeowners
and residents made 111 complaints to the Bay Area Air Quality Management District
(BAAQMD).

Lehigh Hanson Cement is by owned by an international conglomerate company
Heidelberg Cement. Heidelberg Cement is the global market leader in aggregates and a
prominent player in the fields of cement, concrete and other downstream activities,
making it one of the world’s largest manufacturers of building materials. The company
employs some 52,600 people at 2,500 locations in more than 40 countries. In addition
to the referral to the HAC, a request was made to the CHC to consider the
recommendations due to Health concerns over air quality. Therefore, this topic was
framed as a health concern and discussed at the regularly scheduled Community
Health Commission meeting on September 11, 2014 where the following motion was
approved.

M/S/C (Nathan/Kwanele) Motion to Recommend to City Council that:

1. The City Council hold a Public Hearing regarding air quality complaints on the
West Berkeley Lehigh Hanson Asphalt Company plant, Bayline Concrete
Cutting Company and Pacific Steel Casting Company; and that the City
provide relevant health information.

2. Direct the City Manager to complete the compliance check list based on the
1999 Settlement Agreement with the Oceanview Neighborhood Association;
and

3. If the City Manager and delegated staff or department finds the West Berkeley

Page 2
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West Berkeley Industrial Plants Air Quality ACTION CALENDAR
January 20, 2015

Lehigh Asphalt Company plant is not compliant with the compliance check list
based on the 1999 Settlement Agreement with the Oceanview Neighborhood
Association, the City and its jurisdictional bodies or the appropriate authority
implements corrective action and enforces the 1999 Settlement Agreement
compliance checklist immediately.

Ayes: Commissioners Franklin, Kwanele, Lee, Nathan, Neuhauser,
Rosales, Shaw, Stein, M. Wong

Noes: None

Abstain: None

Absent from vote: Commissioners Collins, Delgadilo, Namkung, Tempelis

Excused: Commissioners Barry, Speich, A. Wong

ENVIRONMENTAL SUSTAINABILITY

This recommendation can potentially support the cause of environmental sustainability if
the possibly noncompliant Lehigh Hanson Asphalt Company plant adopts any needed
reformative practices as a result of the enforcement of the 1999 Settlement Agreement,
which could lead to more efficient resource consumption and reduced environmental
degradation caused by extracting less resources. Moreover, as emissions of
greenhouse gases and other potentially environmentally harmful compounds could
decrease if any possibly needed improved practices are employed, the environment
could greatly benefit from the potential results of implementing the recommended acts.

RATIONALE FOR RECOMMENDATION
This is a health issue because many of the Oceanview residents and homeowners are
unable to enjoy clean air that may have harmful or discomforting smoke and pollutants,
as directly described to the CHC by two residents of the Oceanview community who
provided public comment during the September 11, 2014 CHC meeting. There is a clear
nexus between air quality and health as poor air quality relates to asthma incidence
rates and hospitalizations. According to the 2013 City of Berkeley Health Status Report,
“asthma hospitalizations of children under five years of age are most common in West
Berkeley,” which demonstrates the importance of evaluating environmental factors that
may be contributing to a disproportionately higher rate of youth asthma hospitalizations
in West Berkeley (Health Status Report found at
http://www.ci.berkeley.ca.us/uploadedFiles/Health Human_Services/Level 3 -

Public Health/BerkeleyHealthReport online FINALv2.pdf).

In addition to health statistics justifying a closer look at possible causes of asthma, the
City Manager's most recent report to the City Council on the Breathmobile scheduled on
the September 16, 2014 Information Calendar states: “The new “Health Happens in
Berkeley” initiative has identified asthma hospitalizations in children (up to 15 years of
age) as one of four preliminary Public Health priorities. The Public Health Division is
committed to addressing the asthma health inequities seen in Berkeley’s Health Status
Report 2013.” Therefore, in order to cooperate with this health initiative and take
potentially substantial action toward realizing the objective of “addressing the asthma
health inequities seen in Berkeley’s Health Status Report 2013,” this recommendation

Page 3
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West Berkeley Industrial Plants Air Quality ACTION CALENDAR
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encouraging the City Manager and City Council to act on this issue was approved.
Moreover, as the Occupational Health and Safety Administration states that potential
health effects of exposure asphalt pollutants and fumes include: headache, skin rash,
sensitization, fatigue, reduced appetite, throat and eye irritation, cough, and skin cancer,
it is imperative the City act to mitigate the potential for these health effects to manifest in
the citizens of West Berkeley (https://www.osha.gov/SLTC/asphaltfumes/). The City
Council and City Manager should be responsive to the needs of their residents. Thus,
the Community Health Commission calls on the City Council to hold a public hearing on
air quality complaints, and requests the City Manager to complete the checklist based
on the 1999 settlement agreement and take immediate corrective action.

ALTERNATIVE ACTIONS CONSIDERED

The Community Health Commission chose its recommendation as being the most
efficient and effective, but recognizes that alternative or additional actions may be
considered by the City Council. Toward that end, the Commission discussed the
following during its deliberations:

1. Gather more information before making a recommendation to the City Council
by forming a subcommittee to explore the issue.

2. Let the process take its course without support, as citizens have already filed
complaints with the Bay Area Air Quality Management District.

3. Instead of having a Public Hearing, solely recommend that the City Manager
and appropriate city staff evaluate the compliance of the West Berkeley
Lehigh Hanson Asphalt plant with the 1999 Settlement Agreement between
the owners of the plant and the Oceanview Neighborhood Association.

Alternative action #1 was not taken as waiting to gather more information before making
a recommendation to the City Council would delay any meaningful action such as
assessing compliance and having a public hearing for the people of West Berkeley to
voice their concerns while the residents of West Berkeley continue to suffer from
polluted air. This delay proved too costly, as it is believed that immediate action is
required in order work toward providing answers and relief to those in West Berkeley.

Alternative action #2 was not taken since the fact that 111 complaints have been filed
with Bay Area Air Quality Management District (BAAQMD) in a one-year period without
any consequential significant review of the air quality situation proves that the complaint
process with BAAQMD is insufficient to address this issue requiring more efficient
action. Alternative action #3 was not taken because it is believed that it is vital to our
political system that the people have the opportunity to voice their concerns, and
because a public hearing would be productive in establishing a public record and source
of evidence from the anecdotal experiences of the residents of West Berkeley.

CITY MANAGER
See City Manager companion report.

CONTACT PERSON

Page 4
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Gail Feldman, Commission Secretary, HHCS, (510) 981-5232
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BAY ARFA Lehigh Hanson Berkeley Asphalt

Site #A0123
AIR QUALITY 699 Virginia Street
MANAGEMENT Berkeley, CA 94710

DisTRICT

West Berkeley Odors Fact Sheet
December 9, 2020
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Background

Berkeley Asphalt is an industrial facility located in Berkeley, CA. The facility began
operations in 1955 and was acquired by Lehigh Hanson in 2005.

Berkeley Asphalt has a Permit to Operate, issued by the Air District, which limits
total asphalt production to 3,000 tons per day and 250,000 tons per consecutive 12
months. Berkeley Asphalt is in compliance with these limits.

There are thirteen (13) Air District permitted sources at the facility that include the
asphalt batch plant, asphalt oil tanks, conveyers and stockpiles.

Dust abatement devices include conveyer water sprays, particulate baghouse and
cyclone, and a street sweeper.

Starting October 29, 2020, the Air District began receiving many complaints from
West Berkeley residents alleging “sulfur”, “sewage” and “burning” odors from
unknown source(s). Staff have received approximately 193 similar Berkeley odor
complaints through December 8, 2020. The alleged odor has been fleeting and
difficult for staff to confirm even when response times often only takes minutes.

Air District investigation

In the past, the Air District has received many ‘sulfur’ odor complaints related to
naturally occurring Bay waterfront decomposition throughout the Bay Area,
especially at times like this, after a long, hot and dry summer. Thus, Air District
Inspectors initially conducted multiple investigations around Aquatic Park and the
Berkeley waterfront, but did not observe these locations as the cause of the alleged
sulfur odors. Berkeley Council Member Rashi Kesarwani’'s December 6, 2020
newsletter confirmed the same observation: “City of Berkeley facilities, such as
Aquatic Park and the Transfer Station, have been ruled out by City staff.”

During the first week of November 2020, Air District staff contacted PG&E to inquire
if any gas-line work was being conducted in the area of complaints. PG&E’s
response was that there wasn’t any such work being done in the area.

The Air District also received multiple complaints alleging a “sewage” odor in the
same area. It appears there have been two odors occurring in the West Berkeley
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area during the past month: a sewage odor and the “burning, sulfur” industrial odor.
In early November 2020, Air District staff contacted the East Bay Municipal Utility
District (EBMUD), which operates the main sewer intersect line from Berkeley to the
EBMUD Sewage Treatment Plant (STP) at the 1-580/1-80 interchange. EBMUD
stated they had also received odor complaints, so its personnel conducted a patrol
along the entire route between North Berkeley and the STP and did not observe any
unusually strong odors or evidence of any leaks. EBMUD said the City of Berkeley
(City) Public Works Department has jurisdiction over the sewage lines within the city
of Berkeley. Air District staff contacted the City Public Works Department, which
confirmed they weren’t conducting any projects in the vicinity of West Berkeley
where the sewage odors were reported. The City Public Works Department
concluded that it was King Tide season and they have observed that water table
pressure can force sewer gases to the surface and cause above-ground odors, but
they can’t control that natural process.

e On November 6, 2020, an Air District Inspector investigated at Berkeley Asphalt but
did not observe the alleged odor on site. The Berkeley Asphalt plant manager
confirmed the sulfur odor with the Inspector off-site of the facility, up the street, but
could not determine where the odor could be originating from within Berkeley
Asphalt. The Inspector then suspected the “burning sulfur” odor was being caused
by Berkeley Asphalt, but the nature of its operation is intermittent asphalt batches
based on demand and momentary truck loading made actively tracing the odor to
the facility after meeting with complainants difficult. However, multiple complaints
were confirmed by the Inspector on December 3, 2020 and it was the same odor
observed on November 6, 2020. Air District staff now suspect the odors rise aloft
and settle blocks away in the community downwind from the facility.

Air District response

e The Air District issued a Notice of Violation (NOV) to Berkeley Asphalt on December
8, 2020. The NQOV involved a one-day violation for off-site odors which caused
multiple confirmed complaints and a public nuisance on December 3, 2020. The
NOV is expected to prompt Berkeley Asphalt to evaluate the root cause of the odor
and take corrective action(s) necessary to remedy and alleviate the ongoing odor
problem.

e To address asphalt smoke odors at Berkeley Asphalt, the facility had submitted a
permit application to the Air District. On November 30, 2020, the Air District issued
an Authority to Construct to install a new blue smoke abatement system that will be
in place by the end of the first quarter 2021. Blue smoke abatement systems capture
and abate asphalt plant loading emissions and the Air District is working with the
facility to understand how these controls may reduce odors.

292



Page 155 of 158

Air District staff will continue to actively investigate the situation and monitor the
facility for visible emissions and odors.

What to do if you smell odor

Call the Air District complaint line 1-800-334-ODOR (6367) or file a complaint online
at www.baagmd.gov/complaints if you smell an odor. This helps to establish a record
of where and when odors are detected, and to trace the cause of the odors. The Air
District strives to respond to air quality complaints as soon as possible, typically
within thirty minutes during business hours.

The Air District is not an emergency response (first responder) agency. In case of
emergencies, please contact 911, and, for health-related symptoms, your primary
care doctor or local health department.
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Planning Department

April 2, 2021

Igor Tregub, Chair
Sierra Club Northern Alameda County Group
[Delivered via e-mail to itregub@gmail.com]

Dear Mr. Tregub,

Thank you for your March 8, 2021 letter to the Berkeley City Council regarding Lehigh
Hanson/Berkeley Asphalt (BA) in Berkeley. | understand that the concerns regarding
emissions from the facility represent a longstanding issue for neighbors and community
members. The City of Berkeley is committed to using its regulatory authority to ensure
compliance with the 1999 Settlement Agreement and Use Permit conditions, to the
fullest extent possible.

Here is a summary of the enforcement activities that the City has recently undertaken
regarding BA:

On December 21, 2020, January 14, 2021, and March 19, 2021, City of Berkeley
staff from four divisions in three departments conducted comprehensive site
inspections to evaluate BA’s compliance with the conditions of approval of their
1999 Use Permit. During the December and January inspections, City staff
observed that the truck loading area was only partially enclosed, and vacuum
sweeping was occurring on a portion of the yard rather than all of it.

The City issued a notice of violation (NOV) on January 11, 2021, citing an
insufficient enclosure of the asphalt truck loading area in violation of the revised
condition of approval 8.1 of Use Permit #98-70000018/Modification of Use Permit
#3033 pursuant to BMC Chapter 23B.32. The NOV required BA to resubmit by
February 1, 2021 application materials for building permit B2020-04108 for
construction of an enhanced enclosure and smoke capture system for the
asphalt truck loading area. BA did not meet this deadline, so the City issued a
Citation warning on February 10, 2021, giving them 15 days to resubmit
information for their building permit application. The City added a second
violation, related to sweeping, to the citation warning based on observations from
the second site visit.

1947 Center Street, 5" Floor, Berkeley, CA 94704 Tel: 510.981.7400 TDD: 510.981.6903 Fax: 510.981.7490
E-mail: planning@ci.berkeley.ca.us
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Igor Tregub, Chair Page 2
Sierra Club Northern Alameda County Group April 2, 2021

e On February 16, 2021, BA resubmitted plans for their building permit B2020-
04108, which was subsequently approved on March 1, 2021. The plans to
enclose the asphalt truck loading area addressed the first violation.

e On March 1, 2021, BA responded to the second violation with a letter
documenting how they currently vacuum the yard and proposing updates to their
sweeping regimen. The City has posed follow-up questions to BA regarding their
proposed sweeping regimen to determine whether it satisfies the obligations
established through the facility’s Use Permit conditions, and whether it
appropriately mitigates any potential impacts of dust and dirt on the surrounding
neighborhood.

e On March 3, 2021, the City issued BA a citation warning establishing a deadline
of April 15, 2021 for BA to complete construction and inspections associated with
building permit B2020-04108. If BA does not meet this deadline, they will be cited
and fined daily until they are in compliance, with initial fines set at $250 per day
and escalating subsequently.

e BA has made substantial progress towards the construction of the enhanced
enclosure and smoke capture system. In late March, the City of Berkeley
determined that a portion of the construction activities occurred prior to formal
authorization; although staff had reviewed and approved the plans for that work,
the City had not yet received payment for the permit and it had not yet been
issued. The City is continuing its investigation of this issue and, if appropriate, will
cite and fine BA for this violation.

The Bay Area Air Quality Management District (BAAQMD) has regulatory authority over
emissions and odors at the Berkeley Asphalt facility, while the City regulates the 1999
Settlement Agreement and Use Permit conditions. The City has been coordinating with
BAAQMD in response to the concerns raised by community members. BAAQMD issued
four NOVs to BA related to odors on 12/3/20, 12/21/20, 2/3/2021 and 2/5/2021.
BAAQMD informed the City on March 24 that the last confirmed odor complaint from the
Berkeley Asphalt plant occurred on February 12, 2021. In the same communication,
BAAQMD staff indicated that they expect that the enclosure and smoke capture system
enhancements that are currently under construction will reduce the odors impacting
neighbors and decrease particulate matter.

The City of Berkeley will continue to conduct regular inspections of the Berkeley Asphalt
facility; the next inspection is scheduled to occur today. The City will continue to take
enforcement action as needed if the facility is found to be out of compliance with any
applicable conditions and regulations.

Please feel free to contact me if you have any additional questions regarding this
matter.
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Igor Tregub, Chair
Sierra Club Northern Alameda County Group

Sincerely,

Jordan Klein
Interim Director, Planning & Development Department

Cc: Dee Williams-Ridley, City Manager
Paul Buddenhagen, Deputy City Manager
Berkeley City Council

Page 3
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CONSENT CALENDAR

September 28, 2021
To: Honorable Mayor and Members of the City Council

From: Councilmember Terry Taplin (Author), Councilmember Rashi Kesarwani (Co-
Sponsor), Councilmember Susan Wengraf (Co-Sponsor)

Subject: Amending BMC Section 14.56.070 for 3-Ton Commercial Truck Weight Limit
on Berkeley’s Bicycle Boulevards and on At-Risk West Berkeley Residential Streets

RECOMMENDATION

Adopt first reading of an Ordinance amending Berkeley Municipal Code (BMC) Section
14.56.070 to add 3-ton commercial truck weight limits on:

Ninth Street between Dwight Way and Heinz