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FOREST CROPLANDS; SALES AND USE TAXES

CHAPTER 77

TAXATION OF FOREST CROPLANDS; REAL EST ATE TRANSFER FEES;
SALES AND USE TAXES; COUNTY, TRANSIT AUTHORITY, AND
SPECIAL DISTRICT SALES AND USE T AXES; MANAGED FOREST LAND;
RECYCLING SURCHARGE; LOCAL FOOD AND BEVERAGE T AX;
LOCAL RENTAL CAR TAX; PREMIER RESORT AREA T AXES;
STATE RENTAL VEHICLE FEE; DRY CLEANING FEES;
SOUTHEASTERN REGIONAL TRANSIT AUTHORITY FEE

SUBCHAPTERI
TAXATION OF FOREST CROPLANDS
Purposes.
Lands in villages included.
Forest croplands.
Taxation of forest croplands.
Taxation.
State contribution.
Forestation.
Severance tax.
Supplemental severance tax.
False reports, penalties.
Withdrawal of forest croplands.
Accounts of department of natural resources.
Review of findings, venue.
Signatures.
Termination of forest croplands program.
Forest croplands information, protection, appropriation.
Woodland tax law
Contracts for land in the loweri$¢onsin state riverway
SUBCHAPTER Il
REAL ESTATE TRANSFER FEE
Definitions.
Imposition of real estate transfer fee.
Disposition of fees and returns.
Division of fee.
Exemptions from fee.
Exemptions from return.

Powers of investigation, additional fees, refunds, penalties.

Confidentiality.
Penalty for falsifying value.
Fee for recording.
Rules.
SUBCHAPTER llI
GENERAL SALES AND USE A&X
Definitions.
Imposition of retail sales tax.
Sourcing.
Seller and 3rd—party liability
Reduction to prevent double taxation.
Imposition of use tax.
Increases; building materials.
General exemptions.
Exemptions from sales tax.
Exemptions from use tax.
Liability of purchaser
Returns and payments.
Return adjustments.
Deficiency and refund determinations.
Interest and penalties.
Administrative provisions.
Collection of delinquent sales and use taxes.
Collection compensation.
Uniform sales and use tax administration.
Certification for collection of sales and use tax.
Amnesty for new registrants.
SUBCHAPTER V
COUNTY, TRANSIT AUTHORITY, AND
SPECIAL DISTRICT SALES AND USEAXES
Adoption by county ordinance.
Adoption by resolution; baseball park district.
Adoption by resolution; football stadium district.
Sunset.
Adoption by resolution; transit authority

Impositionof county transit authorityand special districdales and use

taxes.
Generalrule.
Jurisdiction to tax.
Seller permits.

77.75
77.76
77.77
77.78
77.785
77.79

77.80
77.81
77.82
77.83
77.84
77.85
77.86
77.87
77.875
77.876
77.88
77.885
77.89
77.895
77.90
77.905
77.91

77.92
77.93
77.935
77.94
77.947
77.95
77.96
77.97

77.98
77.981
77.9815
77.982
77.983

77.99
77.991
77.992

77.994
77.9941

77.995
77.9951

77.996

77.9961
77.9962
77.9964
77.9965

77.9971
77.9972
77.9973

Reports.
Administration.
Transitional provisions.
Registration.
Duties of retailers.
Relation to subch. IlI.
SUBCHAPTER VI
MANAGED FOREST LAND
Purpose.
Definitions.
Managed forest land; application.
Closed, open and restricted areas.
Taxation of managed forest land.
State contribution.
Forestry practices.
Yield tax.
Grazing restricted.
Noncompliance assessment.
Withdrawal; transfer of ownership; nonrenewal.
Withdrawal of tribal lands.
Distribution of moneys received.
Grants for land acquisitions for outdoor activities.
Right to hearing.
Procedure in forfeiture actions.
Miscellaneous provisions.
SUBCHAPTER VII
RECYCLING SURCHARGE
Definitions.
Applicability.
Single—owner entities.
Surchage determination.

Partnerships and limited liability companies; estimated payments.

Interest and penalties.
Administration.
Use of revenue.

SUBCHAPTER VIII

LOCAL FOOD AND BEVERAGE RX

Imposition.
Rate.
Exemption.
Administration.
Discontinuation.

SUBCHAPTER IX

LOCAL RENTAL CAR TAX

Imposition.
Administration.
Discontinuation.

SUBCHAPTER X

PREMIER RESOR AREA TAXES

Premier resort area tax.
Administration.

SUBCHAPTER XI

STATE RENTAL VEHICLE FEE

Imposition.
Administration.

SUBCHAPTER XII

DRY CLEANING FEES

Definitions.
License and fee.
Dry cleaning products fee.
Administration.
Sunset.

SUBCHAPTER XIlI

SOUTHEASTERN REGIONAL TRANSIT

AUTHORITY FEE
Imposition.
Administration.
Discontinuation.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/77.01
https://docs.legis.wisconsin.gov/document/statutes/2009/77.015
https://docs.legis.wisconsin.gov/document/statutes/2009/77.02
https://docs.legis.wisconsin.gov/document/statutes/2009/77.03
https://docs.legis.wisconsin.gov/document/statutes/2009/77.04
https://docs.legis.wisconsin.gov/document/statutes/2009/77.05
https://docs.legis.wisconsin.gov/document/statutes/2009/77.06
https://docs.legis.wisconsin.gov/document/statutes/2009/77.07
https://docs.legis.wisconsin.gov/document/statutes/2009/77.08
https://docs.legis.wisconsin.gov/document/statutes/2009/77.09
https://docs.legis.wisconsin.gov/document/statutes/2009/77.10
https://docs.legis.wisconsin.gov/document/statutes/2009/77.11
https://docs.legis.wisconsin.gov/document/statutes/2009/77.12
https://docs.legis.wisconsin.gov/document/statutes/2009/77.125
https://docs.legis.wisconsin.gov/document/statutes/2009/77.13
https://docs.legis.wisconsin.gov/document/statutes/2009/77.14
https://docs.legis.wisconsin.gov/document/statutes/2009/77.16
https://docs.legis.wisconsin.gov/document/statutes/2009/77.17
https://docs.legis.wisconsin.gov/document/statutes/2009/77.21
https://docs.legis.wisconsin.gov/document/statutes/2009/77.22
https://docs.legis.wisconsin.gov/document/statutes/2009/77.23
https://docs.legis.wisconsin.gov/document/statutes/2009/77.24
https://docs.legis.wisconsin.gov/document/statutes/2009/77.25
https://docs.legis.wisconsin.gov/document/statutes/2009/77.255
https://docs.legis.wisconsin.gov/document/statutes/2009/77.26
https://docs.legis.wisconsin.gov/document/statutes/2009/77.265
https://docs.legis.wisconsin.gov/document/statutes/2009/77.27
https://docs.legis.wisconsin.gov/document/statutes/2009/77.29
https://docs.legis.wisconsin.gov/document/statutes/2009/77.30
https://docs.legis.wisconsin.gov/document/statutes/2009/77.51
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52
https://docs.legis.wisconsin.gov/document/statutes/2009/77.522
https://docs.legis.wisconsin.gov/document/statutes/2009/77.524
https://docs.legis.wisconsin.gov/document/statutes/2009/77.525
https://docs.legis.wisconsin.gov/document/statutes/2009/77.53
https://docs.legis.wisconsin.gov/document/statutes/2009/77.535
https://docs.legis.wisconsin.gov/document/statutes/2009/77.54
https://docs.legis.wisconsin.gov/document/statutes/2009/77.55
https://docs.legis.wisconsin.gov/document/statutes/2009/77.56
https://docs.legis.wisconsin.gov/document/statutes/2009/77.57
https://docs.legis.wisconsin.gov/document/statutes/2009/77.58
https://docs.legis.wisconsin.gov/document/statutes/2009/77.585
https://docs.legis.wisconsin.gov/document/statutes/2009/77.59
https://docs.legis.wisconsin.gov/document/statutes/2009/77.60
https://docs.legis.wisconsin.gov/document/statutes/2009/77.61
https://docs.legis.wisconsin.gov/document/statutes/2009/77.62
https://docs.legis.wisconsin.gov/document/statutes/2009/77.63
https://docs.legis.wisconsin.gov/document/statutes/2009/77.65
https://docs.legis.wisconsin.gov/document/statutes/2009/77.66
https://docs.legis.wisconsin.gov/document/statutes/2009/77.67
https://docs.legis.wisconsin.gov/document/statutes/2009/77.70
https://docs.legis.wisconsin.gov/document/statutes/2009/77.705
https://docs.legis.wisconsin.gov/document/statutes/2009/77.706
https://docs.legis.wisconsin.gov/document/statutes/2009/77.707
https://docs.legis.wisconsin.gov/document/statutes/2009/77.708
https://docs.legis.wisconsin.gov/document/statutes/2009/77.71
https://docs.legis.wisconsin.gov/document/statutes/2009/77.72
https://docs.legis.wisconsin.gov/document/statutes/2009/77.73
https://docs.legis.wisconsin.gov/document/statutes/2009/77.74
https://docs.legis.wisconsin.gov/document/statutes/2009/77.75
https://docs.legis.wisconsin.gov/document/statutes/2009/77.76
https://docs.legis.wisconsin.gov/document/statutes/2009/77.77
https://docs.legis.wisconsin.gov/document/statutes/2009/77.78
https://docs.legis.wisconsin.gov/document/statutes/2009/77.785
https://docs.legis.wisconsin.gov/document/statutes/2009/77.79
https://docs.legis.wisconsin.gov/document/statutes/2009/77.80
https://docs.legis.wisconsin.gov/document/statutes/2009/77.81
https://docs.legis.wisconsin.gov/document/statutes/2009/77.82
https://docs.legis.wisconsin.gov/document/statutes/2009/77.83
https://docs.legis.wisconsin.gov/document/statutes/2009/77.84
https://docs.legis.wisconsin.gov/document/statutes/2009/77.85
https://docs.legis.wisconsin.gov/document/statutes/2009/77.86
https://docs.legis.wisconsin.gov/document/statutes/2009/77.87
https://docs.legis.wisconsin.gov/document/statutes/2009/77.875
https://docs.legis.wisconsin.gov/document/statutes/2009/77.876
https://docs.legis.wisconsin.gov/document/statutes/2009/77.88
https://docs.legis.wisconsin.gov/document/statutes/2009/77.885
https://docs.legis.wisconsin.gov/document/statutes/2009/77.89
https://docs.legis.wisconsin.gov/document/statutes/2009/77.895
https://docs.legis.wisconsin.gov/document/statutes/2009/77.90
https://docs.legis.wisconsin.gov/document/statutes/2009/77.905
https://docs.legis.wisconsin.gov/document/statutes/2009/77.91
https://docs.legis.wisconsin.gov/document/statutes/2009/77.92
https://docs.legis.wisconsin.gov/document/statutes/2009/77.93
https://docs.legis.wisconsin.gov/document/statutes/2009/77.935
https://docs.legis.wisconsin.gov/document/statutes/2009/77.94
https://docs.legis.wisconsin.gov/document/statutes/2009/77.947
https://docs.legis.wisconsin.gov/document/statutes/2009/77.95
https://docs.legis.wisconsin.gov/document/statutes/2009/77.96
https://docs.legis.wisconsin.gov/document/statutes/2009/77.97
https://docs.legis.wisconsin.gov/document/statutes/2009/77.98
https://docs.legis.wisconsin.gov/document/statutes/2009/77.981
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9815
https://docs.legis.wisconsin.gov/document/statutes/2009/77.982
https://docs.legis.wisconsin.gov/document/statutes/2009/77.983
https://docs.legis.wisconsin.gov/document/statutes/2009/77.99
https://docs.legis.wisconsin.gov/document/statutes/2009/77.991
https://docs.legis.wisconsin.gov/document/statutes/2009/77.992
https://docs.legis.wisconsin.gov/document/statutes/2009/77.994
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9941
https://docs.legis.wisconsin.gov/document/statutes/2009/77.995
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9951
https://docs.legis.wisconsin.gov/document/statutes/2009/77.996
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9961
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9962
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9964
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9965
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9971
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9972
https://docs.legis.wisconsin.gov/document/statutes/2009/77.9973

FOREST CROPLANDS; SALES AND USE TAXES Updated 09-10Wis. Stats. Database 2

SUBCHAPTER | in which it is situated, by mail, teast one week before the day of
hearing. The notice also shall be published as a class 1 notice,
TAXATION OF FOREST CROPLANDS underch. 985, in a newspaper having general circulation in the

countyin which such land is located, at least one week before the
day of the hearing. Such hearing may be adjourned and no notice
of the time and place of such adjourned hearing need be given,
agea policy of protecting from destructiv@ premature cutting €Xceptingthe announcement thereof by the presidifigestat the

the forest growth in this state, and of reproducing and grovang N€aringat which the adjournment is had.

the future adequate crops through sound forgsiagtices of for (3) DecisioN, copies. (a) After receiving all the evidence
estproducts on lands not more useful for other purposebaso offeredat any hearing held on tipetition and after making such
suchlands shall continue to furnish recurring forest crops for-coridependeninvestigation as it sees fit the department shall make
mercialuse with public hunting and fishing astra public bene its findingsof fact and make and enter an order accordintjlif

fits, all in amanner which shall not hamper the towns in whicfinds that the facts give reasonable assurance that a stand- of mer
suchlands lie from receiving their just tax revenue from sucthantable timber will be developed on such descriptions wathin

Cross—reference: See also ci\R 46 Wis. adm. code.

77.01 Purposes. ltis the intent of this subchapterdacour

lands. reasonableime, and that such descriptions are then held perma
History: 1971 c. 2151985 a. 333.251 (2) nently for the growing of timber under sound forestry practices,
Cross-reference: See also ctNR 302.03, Vis. adm. code. ratherthan for agricultural, mineral, shoreland development of

oreduesty ndvidullegisators and tovr county boards for dlay ns5hd navigablewaters, recreational, residential or other purpams,
61 Atty. Gen. 134. thatall persons holding encumbrances against such descriptions
havein writing agreed to the petition, the order entered shall grant
77.015 Lands in villages included. Sections77.01 to the request of the petitioner on condition that all unpaid taxes
77.14shall apply to villages for the same purposes as specifiecdigainstsaid descriptions be paid within 30 days thereafter; other
s.77.01and where in such sections the wditdsvn” or “towns”  wisethe department of natural resources shall deny the request of
appearthey shall be substituted, for the purposes of this sectidhe petitioner
by the words “village” or “villages,” respectively (b) If the request of a petitioner is grantettler par(a) or sub.
History: 1981 c. 390 (4), a copy of such order shall be filed with the department of reve
nue,the supervisor of equalization and therk of each town, and
77.02 Forest croplands. (1) PETITION. The owner ofan the order shallbe recorded with the register of deeds of each
entirequarter quarter section, fractional lot or government lot @gnty,in which any of the landsfatted by the order are located.
determinedby U.S. government survey plat, excluding publi§ne register of deeds shall record the entansfer or withdrawal
roadsand railroad rights-of-way that may have been sold, mgy 5| forest croplands in a suitable manner on the county records.
file with the department of natural resources a petition stating t register of deeds may collect recording fees uadr43 (2)
the owner believes the lands therein described are more usefu} the owner

growingtimber and other forest crofizan for any other purpose,

thattheowner intends to practice forestry thereon, that all persons
holding encumbrances thereon have joined in the petition a|
requesting that such lands bpprovedas “Forest Croplands” ’ ;
underthis subchapterWhenever any such land is encumbered B wing calendar yearbut all orders issued after Novemper 20
a mortgage or other indenture securing any issue of bonds lItake efect on January 1 of the calendar year following the

notes, the trustee nameith such mortgage or indenture or amgva endar year in Whic_h orders issued on or before November 20

amendmenthereto may join in such petition, and such acsieail WOU!d have been &ictive.

for the purpose of this section be deemed the action of all holders(4) EXEMPTION FOR CERTAIN SMALLER PARCELS. (a) A land

of such bonds or noted.and for which a petition is submitted ownerof a parcel that is less than a quarter quarter section in size

undersub. (4) is exempt from the size requirements specifie@hay petition the department of naturakources to allow the land

underthis subsection. to be entered as forest croplands under this section. The-depart
(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt obuch mentshall grant the petition and issue an oretetering the land

petition the department afatural resources shall investigate th@S forest croplands if all of the following apply:

sameand shalfile a listing of descriptions with the town chairper 1. The landowner of the parcel is a nonprofit archery club.

son. For petitions received prior to May 1, the department shall 2. The parcel of land wasart of a quarter quarter section or

within the same calendar year caus®tce that such petition haslot that was entered as forest croplands before January 1, 1968.

beenfiled to be published as a class 3 notiggder ch985,inthe 3. The parcel ofand was divided from the section or lot and

e e et S0k 1 th ancouner efore Januay 1, 2000

w ) lCe D) b) An order issued under pém) shall take déct on thedate

givento the town clerk of any town in which thands are located. of i(ts)issuance. Notwithstandiirjlgmt)he 25-year or 50-year require

Suchnoticeshall contain the name of the petitiogreedescription )
of the lands and statement that any resident of or taxpayer in tBEntunder s.77.03 the date for the ending of a order entered
derpar (a) shall be the same date as the date for the ending of

town may within 15 days from the date of publication of the notitil‘g1 order that applies to the section or lot from which the parcel
file a request with the department that it conduct a public hear sdivided PP P

on the petition. Uponreceipt of such a request the departmer’{‘f . .
shall conduct public hearing on the petition. The department (€) Subsectiong?) and(3) (a)do not apply to a petition sub
may conduct a public hearing on any petition without a reque8titted under this subsection.

if it deems it advisable to do so. Noticetlé time and place of ~ (d) The taxes and penalties undefs10do not apply to a par
suchhearing and a description, in specific or general terms, as te¢afectedby an order of withdrawal if an order of entry is subse
departmentdeems advisable, of the propergguested to be quentlyissued for the parcel under p@r). If an order ofwith-
approvedas “Forest Croplands” shall be givenpersons making drawalis issued for such a parcel after the issuance of the order for
the request, the owner of such land and to the assessor of toemtsy under par(a), the landowner shall be liable for all with

(c) Except as provided in sufd) (b), any order of thelepart
ntrelating to the entry of forest croplands issued on or before
ovember20 of any year shall takefe€t on January 1 of the fol
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drawaltaxes and penalties under73.10that would have been in 1972 as the denominat@ndusing equalized value for these
levied on the parcel ithe parcel had continuously been subject ttombinedland classes in 1982 and every 19#ar thereafter as
theoriginal order of entry issued for the entipgarter quarter sec the numerator All owners shall pay to the taxation district trea
tion or lot. surerthe acreage share on each description on or before January

History: 1971 c. 2151975 c. 451977c. 29s.1647 (2)1977 c. 4181983 a. 275  31. If the acreage share is not paid when due to the taxation district
S S b 0 5 2251 (2) 1989 2. 56,258 1991 2. 3161993 2. 3011995 treasurerit shall be subject to interest and penalty as provided

In order to be eligible for entry under the forest crop law the lands must be eontnderss.74.11 (11), 74.12 (10)and74.47. Thesdands shall be
ousor contiguous and 40 or more acres in size. 58 Sty. 8. returnedas delinquent andtax certificate under subctll of ch.

] . 74 shall be issued on them. After 2 years from the date of the

77.03 Taxation of forest croplands.  After the filing and issuanceof a tax certificate, the county clerk shall promptly take
recordingof the order with the G€ers under s77.02 (3)the lands  atax deed under cfi5. On taking such deed the county clerk shall
describedtherein shall be “Forest Croplandsiy which taxes certify that fact and specify thgescriptions to the department of
shallthereafter be payable only as provided under this subchaptetturalresources.
Theenactment of s§.7.01t0 77.14 petition by the owner artle (3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all
makingof the order under §7.02 (3)or (4) (a)shall constitute a maneysreceived by any town from any source on account ef for
contract between the state and the oyneming with the lands, estcroplands in such town, the town treasurer shall on or before

for a periodof 25 or 50 years at the election of the applicant at tRgyvember15 pay 20% to the county treasurer and retain the
time the petition isfiled, unless withdrawn under 7.1Q with  ramainder.

privilege of renewal by mutual agreement between the 0@ner isiory: 1971 c. 2151975 c. 39211 1977 c. 4181981 c. 20167, 39L 1983
the state, wherebthe state as an inducement to owners and pro275s.15 (8) 1983 a. 40538 1985 a. 332.251 (2) 1987 a. 3782003a. 332009
spectivepurchasers of forest croplands to come undét7slto & 28

77.14agrees that, unless withdrawn undets1Q no change in 705 State contribution. The department of natural

or repeal of ss/7.01to77.14shall apply to any land then accepte esourceshall pay before June 30 annually to the town tregsurer
asforest croplands, except as the department of natural reSOUKCES the appropriatiominder $20.370 (5) (bv)20 cents for each

andthe owner may expressly agree in writing and except as p. : ; :
videdin s.77.17 If at the end of the contract period the land is n %I;esoljg%ﬂgé?gp € town that is described as forest croplands under

designated as managed forest land under sWbcthe merchant i, "1071 ¢. 2151975 ¢. 38,734 1977 c. 28,1656 (38)1977 c. 4181979
abletimber on the land shall lestimated by an estimator jointly c. 34s.2102 (39) ()1991 a. 391995 a. 27
agreedupon by the department of natural resources and the owner )
andif the department and the owner fail to agree on an estimatbf-06 Forestation. (1) CUTTING TIMBER REGULATED. Noper
thejudge of the circuit court of the district in which the lands ligonshall cut any merchantable wood products on any forest crop
shall appoint agualified foresterwhose estimate shall be final,landswhere the forest crop taxes are delinguent nor until 30 days
andthe cost thereof shall be borne jointly by the department of nafterthe owner has filed with the department of natural resources
ural resources and the owner; and the 10% severance tax pai@ Bftice of intention to cut, specifyirgy descriptions and the esti
the stumpage thereon in the same manner as if the stumpageatgd amount of wood products to be removed and the proportion
beencut. The owners by such contract consent that the public ngdyPresent volume tbe left as growing stock in the area to be cut.
huntand fish on the lands, subject to such rules as the departmidift department of natural resources may recaipend executed
of natural resources prescribes regulating hunting and fishingby some surety company licensed in this state or other surety for

History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 3012009 a. 28 suchamount as may reasonably be requicedhe payment to the

This section creates a right of access acrossanet's non-enrolled lands to reach departmenbf natural resources of tlseverance tax hereinafter
t(f;gr?vi/ggl’s landlocked enrolled landisr purposes of hunting and fishing1 Atty. provided. The department, after examinatiortioé lands speci

’ fied, may prescribe the amountfoirest products to be removed.

77.04 Taxation. (1) Tax RoLL. The clerk on making up the Cuttingin excess of the amount prescribed shall render the owner

tax roll shall enter as to each forest cropland description in-a spiable to double the severance tax prescribed ifv06 (5)and
cial column or some other appropriate place in such tax rofbbjectto cancellation under 7.10 Merchantable wood pred
headecby the words “Forest Croplands” or the initialsCH.”, uctsinclude all wood products except wood used for fuel by the
which shall be a stitient designation that such descriptiorsige ~ OWNer.
jectto this subchapterSuch land shall thereafter be assessed and(2) APPRAISALOFTIMBER, ZONES. Each year the department of
be subject to review undesh. 70, and such assessment may bgaturalresources, at the time and place it shall fix and after such
usedby the department of revenue in the determination of the faptblic notice as it deems reasonable, shall hold a public hearing.
uponwithdrawal of such lands dsrest croplands as provided inAfter the hearing the department shall make and file, oppalto
s$.77.10for entries prior to 1972 or for any entry undefs02 (4) lic inspection, a determination of the reasonable stumpage values
(a). The tax upon withdrawal of descriptions entered as fore¥tthe wood products usually grown in the several towns in which
croplandsafter December 31, 1971, may be determined by tB8Y forest croplands lieA public hearing under this section shall
departmenbf revenue by multiplyinghe last assessed value obe held prior to August 1 of each year and the determination of
theland prior to the time of the entry by an annual retimputed Stumpagevalues made by the department of natural resources
for the stataunder sub(2) to establish the annual assessed valgalltake efect on November 1 of that yealf the departmerdf
of the description. No tax shate levied on forest croplandsnaturalresources finds there is a material variance in the stumpage
exceptthe specific annual taxes as provided, extiegitany build  valuesin the diferent localities, it may fix separate zones and
ing located on forest cropland shall be assessed as pepsopal determinethe values for each zone.
erty, subject to all laws and regulations for the assessment and3) RevALUATION. As to any locality or zone in which the
taxationof general property departmenbf natural resources deems there has beenaterial

(2) TAX PERACRE; PAYMENT; PENALTY. The “acreage share” variance from the preceding year in stumpage values, it may omit
shallbe computed at the rate of 10 cents per acre on all la@gnake any new valuation in any yeiarwhich event the last pre
enteredprior to 1972 or entered undei73.02 (4) (a) On all lands ceding valuation shall continue in force until changed in a
enteredafter December 31, 1971, the “acreage share” shall $i¢cceedingear
computedevery 10 years to the nearest cent by the department 0f4) CuTTING REPORTED. Within 30 daysafter completion of
revenueat the rate of 20 cents per acre multiplied by a ratio usingtting on any land description, but not more than one year after
the equalized value of the combined residential, commerciéling of the notice of intention to cut, the owner shall transmit to
manufacturingagricultural, undeveloped, agricultural forest, anthe department of natural resources on forms provided by the
productiveforest land classes under79.32 (2)within thestate department written statement of the products so cut, specifying
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thevariety of wood, kind of product, and quantity of each varietye a bar to a cancellatiasf entry and order of withdrawal under
andkind as shown by the scale or measurement thereof madesofi’.1Q
t_heground agut, skidded, loaded, delivered_, or by tree scale certi (2) The procedure in ss23.50 to 23.85 applies to actions
fied by a qualified forester when stumpage is sold bynre@sure  proughtunder sub(1).
ment. The department of natural resourceay accept such History: 1989 a. 79
reportsas suficient evidence of the facts, or may either with or
without hearing and notice of time and place thereosiwch 77.10 Withdrawal of forest croplands. (1) INVESTIGA-
owner, investigateand determine the fact of the quantity of eachons, cANCELLATIONS, CONVEYANCES. (a) Thedepartment of nat
variety and kind of product so cut during said peripdgsceding ural resources shall athe application of the department of reve
such reports. nueor the owner of any forest croplands or the town boatdeof

(5) TAX LEVY ONRIGHTTOCUTTIMBER. Thedepartment of nat townin which said lands lie and may on its own motion at any time
ural resources shall assess and levy against the owner a sever@®idgean investigation to be made and hearing to be had as to
tax on the right to cut and remove wood products covered Whetherany forest croplands shall continue under this subchapter
reportsunder this section, at the raie10% of the value of the If on such hearing after due notice to and opporttaibe heard
wood productsbased upon the stumpage value established unfigithe department of revenue, the toavid the ownethe depart
s.77.91 (1) Upon making the assessment, the department of nafigntof natural resources flnds that any such lands are not meeting
ral resources shall mail a duplicate of the certificate by registeri&g requirements set forth in 7.02or that the owner has made
mail to the owner who made the report of cutting at the owneriseof the land for anything other than forestry or has failed to
last-knownpost-ofice address. The tax assessed is due and pRyactice sound forestry on the land, the departmenhatural
ableto the department of natural resources on the last day of (agourceshall cancel the entry of such descriptéomd issue an
next month following the date the certificate is mailed to therderof withdrawal, and the owner shall be liable for the tax and
owner. The proceeds of the tax shall be paid into the forestpgnaltyunder sub(2). Copies othe order of withdrawal specify

accountof the conservation fund for distribution unde7.07 ing the description shall be filed by thiepartment of natural
(). resourcesvith all officers designated to receive copies ofdhder

History: 1971 c. 2151977 c. 29224 2009 a. 365 of entry and withdrawal and this subchaptball not thereafter
applyto the lands withdrawn, except?d..07so far as it may be

77.07 Severance tax. (1) LIABILITY FORTAXES,LIENS. The neededo collect any previously levied severance or supplemental
ownerof the land shall be personally liable for any severamce severancdax. If the owner shall naepay the amounts on or
becausef any wood products ctiterefrom, which tax shall also beforethe last day oFebruary next succeeding the return of such
bea lien on such wood productderever situated and in whatevetandsto the general property tax roll as provided in gdh.the
form, or if mingledwith other products, then on the commorlepartmenbf natural resources shall certify tloe county trea
mass,until paid, while in the possession of such owneof any surerthe descriptions and the amounts due, and the county trea
otherperson than a purchaser for value without notice in the usagrershall sellsuch lands as delinquent as described #7924
courseof business. (2). Whenever any county clerk has certified totdieng of tax

(2) PENALTY, COLLECTIONS. If any severance tax remain deedunder s77.04 (2)the department of natural resources shall

unpaidfor 30 days after it becomes due, there shall then be adég&yean order ofvithdrawal as to the lands covered in such tax
apenalty of 10 percent, and such tax and penalty shall therea@@d- Suchorder may also be issued when examination of tax
drawinterest at the rate of one percent per month until paid. &cordsreveals prolonged delinquency and noncompliance with
the expiration of said 30 days the department of natural resour&@@requirements of §7.04 (2)
shallreport to the attorney general any unpaid severance tax, add(b) Whenever any owner érest croplands conveys such land
ing said penaltyandtheattorney general shall thereupon proceeiie owner shall, within 10 days of the date of the deedwita
to collect the same with penalty and interestshit against the the department of natural resources on forms prepared by the
ownerand by attachment or other legaéans to enforce the liendepartment transfer of ownership signed by the owner and an
and by action on the bond mentioned ii&06 (1) or by any or acceptancef transfersigned by the grantee certifying that the
all such means. granteeintends to continue the practioéforestry on such land.

(3) DISTRIBUTION OF SEVERANCETAX. All severance taxes col The department of natural resources shall immediately issue a

lectedunderthis subchapter shall be distributed as follows: THPtice of transfer to all dicers designated to receive copies of
stateshall retain an amount equaltte total acreage payments orPfdersof entry and withdrawalWhenever a purchaser of forest
the lands to which theeverance taxes relate, made by the stefgPPlandsdeclines to certifjnis or her intention to continue the
unders. 77.05 and allpenalties imposed under syB) and s. Practiceof forestry thereon, such action shall constitute cause for
77.06(1), and the balance shall be paid to the tingasurer to be cancellationof entry under pafa) without hearing.
apportionedas provided in $77.04 (3) (2) ELECTIONTOWITHDRAW LANDS. (@) 1. Anyowner of forest
History: 1971 c. 2151977 c. 291985 a. 33%.251 (2) 2009 a. 177 croplandsmay elect to withdraw all cany of such lands from
underthis subchapteiby filing with the department of natural
77.08 Supplemental severance tax. At any time within resourcesa declaration withdrawing from this subchapaery
oneyear after any cutting should have beeported, the depart descriptionowned by such person which he or she specified, and
mentof natural resources after due notice to the owner and-oppay payment by such owner to the department of natural resources
tunity to be heard, and on evidence duly made a matter of recovithin 60 days the amount of tax due from the datentdy or the
may determine whether the quantity wood products cut from mostrecent date afenewal, whichever is latess determined by
any such land, did in fact substantially exceed the amount the department of revenue under8.04 (1)with simple interest
which the severance tax theretofore levieds based, and if so thereonat 12% per yeatess any severance tax and supplemental
shall assess a supplemental severance tax winicll respects, severancdax or acreage share paid thereon, with interest com
shallhave the same force andest as thdormer severance tax, putedaccording to the rule of partial payments at the rate of 12%
exceptonly it shall not be a lien on any property the titlevbich  peryear
haspassed to a purchaser for value without notice. 2. The amount of the tax shall be determined by the depart
ment of revenue and furnished to the department of natural
77.09 False reports, penalties. (1) Any person who fails resourcesyhich shall determine the exact amount of payment.
to report or shall intentionally make any false statement or repivhenthe tax rate or assessed value ratio of the current year has
to the department of natural resources required.By.06shall not been determined the rate of the preceding tax year may be
forfeit not more than $1,000. An action under this section shall nsted. On receiving suctpayment the department of natural
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resourceshallissue an order of withdrawal and file copies theredf7.14 Forest croplands information, protection,

with the departmenof revenue, the supervisor of equalization andppropriation. The departmenrdf natural resources shall pub

the clerk of the town, and shall record the order with the registiéesh and distribute information regarding theethod of taxation

of deeds of the countin which the land lies. The land shall therof forestcroplands under this subchapi@nd may employ a fire

ceaseo be forest croplands. wardenin chage of fire prevention in forest croplands. All actual
(b) Upon receipt of any taxes under this section by the stadd necessary expenses incurred by the department of natural

the department of natural resources shall first deduchaiieys resourcesr by the department of revenue in the performance of

paid by the state on account of the lands undér §5with inter  their duties under this subchapter shall be paid from the appropria

eston the moneys computed according to the rule of partial pdipn made ins.20.370 (1) (mvyupon certification by the depart

mentsat the rate of interest paithder par(a) by the person with ment incurring such expenses.

drawingsuch lands. The department shall within 20 days remjtiistory: 1975 c. 3%.734 1977 c. 2%.1656 (38)1979 c. 321979 c. 34.2102

the balance to theown treasurer who shall pay 20% to the county ) (@ 1985 & 333.251 (2) 2003 a. 33

treasureand ret_aln the remainder L 77.16 Woodland tax law. (1) In this sectiori'department”
(c) Land subject to a contract under 8.03that is withdrawn aanghe department of natural resources.

andthe ownership of which is transferred to the fedgmlern . )
ment, the state opr a local governmental unit,tmmgd ins. _ (2) Theowner of 10 acres or more may file with the depart

: . mentan application setting forth a description of the lands which
66.0131(1) (a) is not subject o the tpayment calculated under)}he owner desires to place under the woodland tax law and on

par.(a) if the land will be used for a public road, railroad, utilit hich land th il tice forest licati ved

right—of-way, park, recreational traiWyildlife or fish habitat area VNichland the owner will practice forestripplicationsreceive

or a public forest. prior to May 1 each calendgear shall be processed for entry by
November20 of that calendarear Lands which include an entire

(4) TAXATION AFTER WITHDRAWAL. When any description ,arer—quartesection, fractional lot or government lot as deter
ceasedo be a part of the forest croplands, by virtue of any ordgfi o by U.S. government survey placluding public roads

of withdrawal issuedby the department of natural resources, taxes 4 railroad rights—of-way that may have been sold, are not eligi

thereafter levied thereon shall be payable and collectible as if SHElkor entry Lands within recorded and filed plats or theorpo

descriptionhad never been under this subchapter S e ; -
History: 1971 . 2151075 c. 3%5.734 1977 c. 29201, 447, 1979 c. 105.60 ratedlimits of cities or villages are not eligible fentry but lands

(13);, 1983 a. 275,15 (3) 1985 a. 333.251 (2) 1987 a. 3991989 a. 791991 a. SUbjectto a woodland tax law agreement located in a town which

39,316, 1993 a. 3011999 a. 156.672 incorporatess a cityafter the agreement was entered into remain
in effect. Lands owhich an improvement is located having an
77.11 Accounts of department of natural resources. assessedwalue in itself are not eligible for entry

Thedepartment ofatural resources shall keep a set of forest crop (3) Upon filing of such application the department shall

landsbooks in which shall alwayappear as to each description,yaminethe land, and if it finds that the facts give reasonable
in each town containing any forest croplands, the amouakeé a5y rancehat the woodland is suitable for the growing of timber
paid by the state to the town and received by the state from gy gther forest products and the lands are not more useful for
owner. All tax payments shall be paid out of and receipts CrEd't‘Bﬂqerpurposes and the landowner agrees to follow an approved
to the forestry account of the conservation fund. managemenplan the department shall enter an order approving
History: 1977 ¢. 29 the application. A copy of such order shall be forwardethé
ownerof the land, to the supervisor of equalization of the district

77.12 Review of findings, venue. _Any finding of facimade gereinthe land is located, to the clerk and the assessor of the

underthis subchapter after due notice and hearing is final unl ; :
it is set asideor modified by the circuit court for either Dane(%%wn and to the clerk ancegister of deeds of the county wherein

: . ; - _theland is located. The register of deeds shall rett@entry and
Countyor the county in which thiand lies. Any person may brlngt g U S
anaction for that purpose in either of those courts within 30 daggclassmcatlomfk\:voodIz_;md ta>f< lands ia sunabI”e manner on thfe
afterthe making of the finding sought to be reviewed. ountyrecord. The register of deeds may collect recording fees

History: 1985 a. 332.251 (2) 1997 a. 253 unders.59.43 (2)from the owner
(4) Theapplication of the owner dhe land, the signed man

77.125 Signatures. (1) The signature of an fifial or an agemenplan and the filing of the order by the department shall
employeeof the department of natural resources may be stampednstitutea contract, running with the land, for a period of 15
printed, or otherwise reproduced on an order undei7g01to Yyears,unless terminated as provided in this section. Any order
77.14after theofficial or employee adopts the stamped, printedssuedon or befordNovember 20 of any year shall takéeet on
or otherwise reproduced signature as hisi@r facsimile signa Januaryl of the followingcalendar yeabut all orders issued after
ture. November20 shall take ééct January 1 of the calendar year fol

(2) Thesignature or the facsimile signature under ¢lipof lowing the calendar year in which orders issued on or before

anofficial or an employee of the department of natural resourcé§vember20 would have beenfettive. Any contract under this
meetsthe requirement under 806.05 (2) (a) sectionmay be reneweby mutual consent of the parties at the end

(3) The requirement of s706.05 (2) (b)does not apply to of its term, notwithstanding the fact that tbevn in which the land
ordersissued under this subchapter subjectto the contract is located was incorporated as a city during
History: 2009 a. 365 the term ofthe contract. If at the end of 15 years the contract is
notrenewed by mutual consent, the land is declassified and shall
77.13 Termination of forest Crop|ands program. beremoved from the provisions of this section.
(1) Onand after July 20, 1985, no person may petition the depart (5) The assessor shall reduce the t@atessed valuation of
mentof natural resources requesting it to approve any land-as feachdescription by an amount equal to the assegsleg of the
estcroplands under this subchapter acreageentered. The local assessor in preparing the assessment
(2) Onand after January 1, 1986, the department of natufgll shall show the acreage for each owner covered under this sec
resourcesnay not act omny petition requesting the designatiofion in a column designated by the wordsdtdland Bx Law”
of land as forest croplands, issue any order entering land as fopééhe initials “WTL".
croplandsor enter into a renewal of any forest croplands contract (6) The owner shall be liable and shall pay to the taxation dis

underthis subchapter trict or city treasurer a tax computed at the rate of 20 cengper
(3) Subsectiongl) and(2) do not apply to any petition sub onall lands entered prior to 1977. All owners shall pay that tax
mitted under s77.02 (4) on or before January 31. On all lands entesedenewed after
History: 1985 a. 291987 a. 272009 a. 28 December3l, 1976, the rate shall be 40 cents per acre through
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1982. In 1982 and at 10-year intervals thereafter the per acre mbeernmentthe state or a local governmental unit, as defined in
shallbe recalculated using the method specified 1794 (2)and s.66.0131 (1) (g)for a public roadrailroad, utility right—of-way
roundedto the nearest cent. Such acreage tax shall be subjegiatk, recreational trail, wildlife or fish habitat area or a publie for
collectionin the same manner as is the forest croplands tax unéet.
$.77.04 (2) (12) Theowner shall not be liable fgrayment of a penalty if

(7) Theowner of the land shall follow the management pla@eclassificationis a result of the owne failure or refusal to
andshall prohibit grazing and burning on lands entered uthéer renewthe contract at the end of the contract period.
woodlandtax law The management plan may be revised by the (13) Any decision made by the department under this section
ownerwith the consent of thdepartment. The department mays subject to review under cB27.
atany time cause an investigation to be made as to whether landgl4) (a) On and after July 20, 1985, no person may apply to
may continue tdoe classified under this section. If the departmetiie department to place any land under this section.
finds that the owner has not complied with the,lawif the land (b) On and after January 1, 1986, the department may not act
is no longer used for forestry purposésshall issue an order on any application under this section, issue any order placing land

removingthe land from the woodland tax law classification. Agnderthis section or enter into a renewal of any agreemener
ownermay elect to withdraw lands from under this sectiofilby this section.

ing with the department a declaration of withdrawal foranfre  nistory: 1975¢. 2261977 c. 2%5.1647 (2) 1977 c. 4181983 a. 27%.15 (7}
entry. Contracts under the woodland tax law shall be convey&g3a. 405417, 538 1985 a. 291987 a. 27378 1991 a. 391995 a201, 1999 a.
With.t.he land to the new owneConveyance of lands resulting in%;(:lrggsg—erléfle?e%{(:zzSee also SR 302.03and chNR 46 Wis. adm. code.
partition of the lands under a woodland tax leantract shall be  petachedparcels of less than 4@res are eligible for entry under the woodland tax
causefor declassification. Any declassification order issued on ofaw. 58 Atty. Gen. 8.
beforeNovember 20 of any year shall takéeef on January 1 of
the following calendar year but all declassification orders issugd.17 Contracts for land in the lower W isconsin state
afterNovember 2Ghall take déct January 1 of the calendar yeariverway. An owner of timber that isxempt under $0.44 (3)
following the calendar year in which declassification ordef§) 1. shall comply with a ruleegulating timber cutting and har
issuedon or before November 20 would have bedaative. A vestingpromulgated under 80.42 (1) (d)
copy of the declassification order shall be sent to the owner of the(1) If the rule is not inconsistent with the contract entered into
land, to the supervisor of equalization of tlistrict wherein the unders.77.03or 77.16 (4) or
landis located, to the clerk and the assessor of the town patty  (2) If the owner agrees to modify the contract entered into
to the clerk and register of deeds of the county wherein the langters.77.030r 77.16 (4)to require compliance with the rules.
is located. History: 1989 a. 31

(8) Theowner town board or county board may petition the
departmenfor a public hearing to take testimony and hear evi

dence on whethdands shall be entered under this section. An SUBCHAPTERII
owner,townboard, city council or county board may petition the
departmenftor a public hearing on whether lands should be con REAL ESTATE TRANSFER FEE

tinuedunder this section. Upon the filired a petition the depart

ment shall set the matter for public hearing at such time and plage21  Definitions. In this subchapter:

asit sees fit, but not later than 90 days from the date of filing of (1) “Conveyance’includes deeds and other instrumefots

thepetition. The department shall give 30 days’ written notice gfo'\ o ssage of ownership interests in real estate, including con

the hearing to the petitioners. Thearing may be adjourned fory a s and assignments of a vendediterest therein, including

60days. Thepresiding dicer at the hearing may be an employeg,qirmentshat are evidence of a sale of time—share propesty

of the department designated by the department to conduct §@fnedin s.707.02(32), and including leases for at least 99 years

hearing. but excluding leases for less than 99 years, easements and wills.
(9) After hearing all the evidence and after making suchrinde (1e) “Mergers of corporations” means th@eger or com

pendentinvestigation as it sees fit the department shall make g ationof 2 or more corporationapnstock corporations, limited

findings of fact and make and enter an order within 60 days afigyhility companies, or limited partnerships, or any combination

thefinal adjournment of the heal’ing. COpieS of the order shall h%reoflunder a p|an of mger or a p|an of consolidation per
forwardedto theowner of the land, to the supervisor of equalizamitted by the laws that govern the entities.

tion of the district wherein the land is locatéalthe clerk and the (1) “partition” means the division among several persons of
assessoof the town or cityto the county clerk and register ofea|property including noncontiguous real propetiyat belongs
deedsand to the petitioner if not included above. to them as co—owners.

(10) The department shall fumish appropriate forms to the (1) “Real estate” includes, but is not limited to, fixtures;
ownersof lands interested in entof lands under the woodland rqqts, vines and trees of perenniaops; stock in a cooperative
taxlaw, - ) building; improvements on leased land; timber; and minerals.

(11) On declassification as a result of actions under §b.  (2) “Register” means the register of deeds for the county in
the owner shall be liable for payment of a penaltyhi® town or \which particular real estate is located.
city treasurer The payment shall be calculated by the department (3) “Value” means:
ata rate of onpercent of the average full value per acre of the pro (a) In the case crﬁny-/ conveyance not a gift, the amount of the

ductive fqres_t I_and classes under&0.32 i_n the year before full actual consideration paid therefor or to be paid, including the
declassificatiorin the county where thiand is located, for eaChsag}ountof any lien or liens thereon; and

acrefor each year the acreage remained under the provision ) . . .
this section. The full value dhe productive forest land classes (P) In case of a gift, or any deed of nominahsideratioror

shallbe determined each year by the departmereveinue. The anY exchange of properties, the estimated price the property
departmenshall notify the town or city clerk of the amounttioé would bring in an open market and under the then prevailing mar

penaltytogether with the order of declassification. The penalffft conditions ina sale between a willing seller and a willing
shallbe included in the owner next tax bill. uyer,both conversant with the property and at prevailing general

. pricelevels.
_ (11m) Theowner shall not be liablfer payment of a penalty ™ pisiory: 1071 c. 1501989 a. 311991 a. 391993 a. 12; 1999 a. 92001 a. 44
if declassification is a result of the transfer of the land to the federalross-reference: See also chirax 15 Wis. adm. code.
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|'A _Tanl?otr’f;}rg;ium announcgjnt% at trgml_ii%tiomf a Iar:ﬁ-owning rf)g&nertsf:ip into countytreasureror to the city treasurer if the property is located
alimited liability company and that the was now the owner of¢laéestate was ; ot

a document intended to transfer title to real estate. The receipt by members of o city that collects taxes unde74.87 ,a" applications for.cred
shipinterests in the LLC was for value so ttiare was a conveyance under sub. (1jts under s79.10 (5)that the county register of deeds receives dur
subjectto taxation under s. 77.22. oér v. DOR,231 Wis. 2d 651605 N.W2d 283 ing the preceding month.

(Ct. App. 1999)99-0671 History: 1975 c. 338421 1979 c. 1531985 a. 1741993 a. 301412 1995 a.
27.

77.22 Imposition of real estate transfer fee. (1) Thereis

imposedon the grantor of real estate a real estate transfer fee atth@4 Division of fee. Twenty percent of all fees collected
rateof 30 cents for each $100 of value or fraction thereof on evefsiderthis subchapter shall be retained by the coantythe bal
conveyancenot exempted or excluded under this subchapter anceshall be transmitted to the state. Remittances shall be made
regardto land contracts the value is the tqtghcipal amount that monthly by the county treasurers to the department of revenue by
thebuyer agrees to pay the seller for the real estate. This fee s@ll15th day of the month following the close of the month in
becollected by the register at the time the instrument of cenveyhich the fee was collectedThe remittance to the department

anceis submitted for recording. Except as provitted.77.255 shallbe accompanied by the returns executed undét.22
atthe time of submission the grantee or his or her duly authorizedistory: 1977 c. 291981 c. 20

agentor otherperson acquiring an ownership interest under the
instrument,or the clerk of court in the case of a foreclosure undg7.25 Exemptions from fee. The fees imposed by this sub
$.846.16 (1) shall execute a return, signed by both grantor arélapterdo not apply to a conveyance:
granteepn theform prescribed under su2). The register shall (1) prior to October 1, 1969.
enterthe fee paid on the face of the deed or other instrument of(2) From the United States or from this state or from any
conveyancebefore recording, andexcept as provided in s.. . e .
77.255 submission of a completed real estagmsfer return and |nst;umeBntaI|_t$/t,agenr(]:y ?Jr §utc)idg/|5|0n of elthehr_
collectionby the register of the fee shall peerequisites to accept . (29) By gift, to the United States or to this state or to any
anceof the conveyance for recording. The register shall have fgtrumentalityagency or subdivision of either
duty to determineeither the correct value of the real estate trans (2r) Unders.236.29(1) or(2) or236.34 (1) (epr for the pur
ferredor the validity ofany exemption or exclusion claimed. Ifposeof a road, street or highwatp the United States or to this
the transfer is not subject to a fee as provided in this subchapg@teor to any instrumentalifyagency or subdivision of either
thereason for exemption shall be stated on the face of the convey(3) Which, executed for nominal, inadequate or no consider
anceto be recorded by reference to the proper subsection undettign, confirms, corrects or reforms a conveyance previously
77.25 recorded.
(2) The secretary of revenue shall prescribe the form required(4) On sale for delinquent taxes or assessments.

undersub.(1). Forms filed on or after Jull, 2009, shall be filed e} iti

| icallvin th ibed by th (5) On partition.
Fetarymay WAive the requiement 0 e clectronciline seqre  (©) PUTSUant o meers of corporations.
tary determines, based on a written application for a waikiat (6d) Pursuanto partnerships registering as limited liability
the requirementauses an undue hardship. The form shall incluf@rtnershipsinder s178.40 _ _
anapplication for a credit under9.10 (5)and shall provide for ~ (6m) Pursuanto the conversion @ business entity to another

the submission of the following: form of business entity under 579.76 180.1161 181.1161 or
(@) The value of the ownership interest transferreatiy 183:1207 if, after the conversiorthe ownership interests in the
instrumentof conveyance. new entity are identical with thewnership interests in the original

entity immediately preceding the conversion.
. (7) By a subsidiary corporatiato its parent for no consider
ion, nominal consideration or in sole consideration of cancella
tion, surrender or transferf capital stock between parent and-sub
sidiary corporation.

(8) Betweenparent and child, stepparent and stepchild, parent

(b) The amount of the fee payable under this section.

(c) Whether the real estate transferred is subject to certificat
unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
tion under s101.122 (4) (c)

(d) If the real estate transferred is not subjeaenification
unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula L S :
tion under s101.122 (4) (c)the reason why it is not so subject oﬁgg;%gr;r:iolﬁw or parent ardhughter-in-law for nominal or no
the form prescribed by the department admmerce under s. ) )

101.122(6). (8m) Betweenhusband and wife.

(e) The financing terms under which agricultural land is trans (8n) Betweenan individual and his or her domesgiartner

ferredthat are relevant to determining only the value of the-prognderch.770.

erty. ~ (9) Betweenagent and principair from a trustee to a benefi
() Any other information the secretary requires. ciary without aptual conSIdergtlon. .
History: 1971 c. 1501977 c. 291981 .20, 1985 a. 541985 a. 174s.1, 2, 7; (10) Solelyin order to provide or release security for a debt or

1985 a. 3321987 a27, 1989 a. 311991 a. 2691993 a. 3071995 a. 2s.3475m  gpligation
t0 3476 9116 (5) 2007 a. 219 : . .

Thetransfer by all owners of property held as a in tenancy in common to a partner (10mM) Solelyto designate a®D beneficiary under $05.15
shipconsisting of all the original tenants in common was a taxable conveyance. DOR, i i i
v. Mark, 168 Ws. 2d 288483 N.W2d 302(Ct. App. 1992). (11) By will, descent or survivorship.

A memorandum announcing a rganizationof a land-owning partnershipinto ~ (11m) By nonprobate transfer on death undef05.15
alimited liability company and that the LLC was now the owner of¢laéestate was P .
a document intended to transfer title to real estate. The receipt by members of owner(lz) Pursuant to or in lieu of condemnation.

shipinterests in the LLC was for value so that there was a conveyance under s. 77.211 f real havin val f $1 rl .
(1) subject to taxation under suft). Wolter v DOR,231 Wis. 2d 651605 N.w2d ( 3) Of real estate having a value 0, $ . 00 or less
283(Ct. App. 1999)99-0671 (14) Under a foreclosure or a deed in lieu of a foreclosure to

There need not be both a conveyance and consideration with value for a trangfejerson holding a mortgage or to a seller under a land contract.
to be subject to the transfer feeMFManagement Co..\Department of Revenue, . . .
2004 WI App 19269 Wis. 2d 526674 N.W2d 922 03-1536 (15) Betweena corporation and its shareholders if all of the

stock is owned by persons who arelated to each other as
77.23 Disposition of fees and returns.  On or before the spouses,as lineal ascendants, lineal descendants or siblings,
15thday of each month thegister shall submit to the county treawhetherby blood or by adoption, or as spouses of siblings, if the
surertransferfees collected together with the returns filed in theansferis for no consideration except the assumption of debt or
office during the preceding month for the treassresansmission stockof the corporation and the corporation owned the property
to the department of revenue undera24and shall submit to the for at least 3 years.
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(15m) Betweena partnershignd one or more of its partnerspayment to the department of administrationgayment of the
if all of the partners are related to each other as spouses, as lifahdto the grantor

ascendantdineal descendants or siblings, whetheblmpd orby  (6) The department of revenue shaibtify the appropriate
adoption,or as spouses of siblings and if the transfariso con  countytreasurer of any refund paid by the state, and the appropri
Slderatlon_other than the assumption of debt or an interest in ta@ county treasurer shall increa® countys next payment to
partnership. the state to reimbursthe state for the coung/share of the refund.

_ (15s) Betweena limited liability company and ore more of  (7) No person may make additional assessmentsaoifer

its members if all of the members are related to each otherf@ssor claim a refund of excess transfer fees paid after 4 years
spouses,as lineal ascendants, lineal descendants or siblinggyeelapsed from the date the transfer fee was due undePg
whetherby blood or by adoption, or as spouses of siblings and if gy |t the gepartment of revenue determines that the value
the transfer is for no consideratiather than the assumption Ofreportedon thereturn under s77.22is understated by 25% or

debtor an interest in the limited liability company . moreor that arexemption was improperly claimed undef 8.25
(16) Toa trust if a transfer from the grantor to the beneficiafie department shall assemsd collect a penalty of $25 or 25% of
of the trust would be exempt under this section. the additionalfee due, whichever is greatém the manner that
(17) Of a deedexecuted in fulfillment of a land contract if theadditionaltransfer fees are collected.
properfee was paid when the land contract or an instrument eviHistory: 1983 a. 271991 a. 39
dencingthe land contract was recorded. ] o ] .
(18) To a local exposition district under subthof ch. 229  77.265 Confidentiality. =~ Grantor and grantee social security
(20) Made under s184.15 numbersandgrantor and grantee telephone numbers from real
o . . . estatdransfer returns shall be confidential, but the returns, and the
_(21) Of transrglsFloréfac;ltlggsdfggng rights t‘é the Ig%niggs informationcontained irthe returns, may be disclosed as follows:
Sion companyas cetined in ) (1) (g&under s196. (1) The department of revenue shall distribute information

(5) (byor(c) or(6) (a) 1.in exchange for securities, as defined I?rom the returns to local assessors. The local assessors shall main

$.196.485 (1) (fe) - : pgow > .
History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202, 269 1993 a. 12, tain the confidentiality of social security numbers and telephone

263 3071995 a. 4581997 a. 1401999 a. 9162 2001 a. 442005 a. 2062009 a. humbers from the returns.

28.Cor oratestock constitutes “actual consideration” under sub. (9). Gottfried, In (2) Thelocal assessor shall permit the inspectiball returns
v. Do£,145 Wis. 2d 715429 N.W2d 508(Ct. App. 1988). S " "iled underthis subchapter for property within any local unit of

A principal/agent relationship for purposes of §@pmust be examined as of the governmentfor which property taxes are levied by the chief
dateof the conveyance. &ghington National Development CoDOR,194 Ws.  electedofficial, or a person designated by théaidl, of that unit
2d 567,535 N.W2d 71(Ct. App. 1995). : : : .
Exemptionsare strictly construed against granting the exemption. While suﬁzont_he adoptlc_m_ ofa resolutlduy the governing body of the unit
(15m)and (15s) exempt transfers between family members and family business éhfecting the oficial to inspect the returns for the purpose of
ties, they do not exempt transfers from one family business to another even thovgbiewingthe basis upon which equalizealues were established
e e nsacon a0 £ een conplete 5 Separte Lansies oud Ve he department of revenue undef 857 and the dicial or
Sub.(15s) applies only if the members of the limited liability company are humadesigneeshall maintain theonfidentiality of grantor and grantee

Therequirement that all of the memberstué LLC be related to each other was I’easocia|security numbers and te|ephone numbers from the returns.
sonablyinterpretedo reject the gument that if there is only one memtibat mera

berneed not be human because neither humans nor entities medgtbe to them (3) Thereturns may be used in any proceeding involving the

selves.EM. Management Co. Department of Revenue, 2004 WI App 289 Ws. requisiteamount of the fee and mm produced in any proceed

2d 526 674 N.Ww2d 922 03-1536 . biect t lid b t ordert th t
Thereis no family member exemption under sub. (15m) when the transfer'lgg_ Sl’_' Je_C 0 a valid su poena_ or cour _Or : e COUI_‘ , Or

betweenpartnerships rather than from a partnershipsempted family members. adjudicatingagencyand the parties shattaintain the confiden

For the exemption to applyhe partner opartners who are involved in the convey i i i
ancemust be human beings, not just legal entitiegner v DOR, 2004 WI App 82, tla”y of social security numbers and telephone numbers them

271Wis. 2d 760679 N.W2d 880 03-1517 returns.

(4) The department of workforce development may use the
77.255 Exemptions from return. No return is required with returnsunder s106.5Q but shall maintain the confidentiality of
respecto conveyances exempt under7.25 (1) (2r), (4) or(11) socialsecurity numbers and telephone numbers from the returns.

from the fee imposed under&7.22 No return is required with (5) The department of revenue, county real property listers

respecto conveyances exempt under 825 (2)unless the trans ynders.70.09 and local assessors and their employees and agents

feroris also a lender for the transaction. may use the returns, but shall maintain the confidentiality of social
History: 1983 a. 271987 a. 271991 a. 39 securitynumbers and telephone numbers from the returns.

(6) Governmentahgencies that acquire real property forpub
lic purposes, or that administer taxes, may use the retwhs,

examineany records of any party to a conveyance to determine [lmaintainthe confidentiality of social security numbers and
real estate transfer fee due and the accuracy of the retufn s pphone numbers fr(_)m the retur_ns. )
mitted. (7) In a condemnation proceeding or in an appeal of an assess
: entof real propertythe property owners and the owners’ agents
(2) If the departmerdf revenue determines that the amount gpent g . :
thereal estate transfer fee reporteds in error or that an exemp &Y Lnspectf_the rc_etIL_Jrns ]:alfter_5||gn|ng awritten agreememlimmh
tion was improperly claimed, the departmehgll compute the tain the confidentiality of social security numbers and telephone

additionaltransfer fee to be paid byr the amount of the overpay numbers from the returns inspected. )
mentof transfer fee to be refunded to, the grantor (8) A county may use the returns to develop a tract index, but
(3) All additional assessments and claimsréund are sub shall maintainthe confidentiality of social security numbers and

jectto theapplicable notice provisions and procedures for revie\tﬁl‘aphone numbers from the returns. .
final determination, collection, interest and penalties provided for (9) Thedepartment of revenue may make available to the pub

refundunder ch71 numbersand telephone numbers from the returns.

" History: 1993 a. 412s.3,4; 1995 a. 2%s.3479 9130 (4) 1997 a. 31999 a. 8
(4) The department of revenue shall collect additiored! 59g75. 2y19 4 @ 3 ?

estatetransfer fees and divide the amount collected with the

appropriatecounty in the proportion under7.24 77.27 Penalty for falsifying value.  Any person who inten
(5) In thecase of overpayment of transfer fees by any grantibonally falsifies valueon a return required to be filed under this

undersub.(2), thedepartment of revenue shall certify the eversubchaptemay for each such f@nsebe fined not more than

77.26 Powers of investigation, additional fees,
refunds, penalties. (1) The department of revenumay
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$1,0000r imprisoned in the county jail not more than oney@ar  (c) The retail sale of services, if one of the services is essential
both. to the use or receipt of another service, and provided exclusively

This section is violated whem value is intentionally falsified on aistonsin real in connection with thether service, and if the true object of the
estatetransfer return. Falsely declaring a transfer as a sale when it is in fact a gift Ci‘i’é?]saction is the other service
not constitute a violation, nor will it support the issuance of a false swearing com . _ :
plaintunder s. 946.32, but it may constitute a gift tax avoidance in violation of 5. 72.86 (d) A transaction that includes taxable and nontaxable-prod

(6), 1989 stats. 62 AttyGen. 251. ucts, if the sellets purchase price or the sales price of the taxable
7720 Fee for recording. In any county in which the registerproducts1s no greater than 10 percent of the salltatal purchase

)ﬁﬂace or sales price of all theundled products, as determined by

of deeds is compensated on a fee basis, the county shall payii€qer using ei ; ;

; - ' g either the sellempurchaserice or sales price, but
registerof deeds an additional amount eque25% of the record 1 5 combination of both, pin the case of a service contract, the
ing fees for alldeeds or other instruments conveying real estai| term of the service céntract. '

evidencingtransfers subject to fee under this subchapter

History: 1991 a. 316 (e) The retail sale of taxable tangible personal propeity

items, property or goods under 37.52 (1) (b)(c), or(d) and tan

77.30 Rules. The secretary of revenue may adopt, pursuant@éle personal properfyr items, properfyor goodsunder s77.52
ch.227, such rules as the secretary deems necessary in the adfdih(®). (c), or(d) that is exempt from the taxes imposed under this

istrationof this subchapter and may proceed und@s€3 (9)to  subchapterif the transaction includes food and food ingredients,
enforceits provisions. drugs, durable medical equipment, mobility—enhancing equip

History: 1991 a. 316 ment, prosthetic devices, or medical supplies and if the &ller
purchaseprice or the sales price of the taxable tangible personal
property,or items, propertyor goods under 7.52 (1) (b)(c),

SUBCHAPTERIII or (d) is no greater than 50 percent of the sidléntal purchase
price or sales price of all the tangible personal propertjtems,
GENERAL SALES AND USE AX property,or goods under §.7.52 (1) (b)(c), or (d) included in

whatwould otherwise be a bundled transaction, as determined by
7751 Definitions. Except where the context requires othettheseller usingeither the selles purchase price or the sales price,
wise, the definitions given in this section govern the constructiditt not a combination of both.

of terms in this subchapter (1fd) “Business”includes any activitgngaged in by any per
(1a) (a) “Additional digital goods” means all of the follew SOnor caused to be engaged in by any person with the object of
ing, if they are transferred electronically: gain, benefit or advantage, either direct or indirect, and includes

; alsothe furnishing and distributing of tangible personal property
L Qre_etmg cards. or items, propertyor goods under §.7.52 (1) (b)(c), or(d), or

2. Finished artwork. taxableservices for a consideration by soaihlbs and fraternal

3. Periodicals. organizations to their members or others.

4. Mdeo or electronic games. (1fm) “Candy” means a preparation of sugaoney or other

5. Newspapers or other news or information products.  natural or artificial sweetener combinedith chocolate, fruit,

(b) For purposes of this subchaptée sale, license, lease, omuts,or otheringredients or flavorings in the form of bars, drops,
rentalof or the storage, use, or other consumptica difjital code Or pieces. “Candy” does not include a preparation that contains
is treatedthe same as the sale, license, lease, or rental of or the $teur or that requires refrigeration.
age,use, or other consumption of any additional digital goods for (1fr) “Catalog” means a printed and bound, stitched, sewed,
which the digital code relates. or stapled book containing a list and description of property er ser

(lag) “Advertising and promotional direct mail'means Vicesfor sale, regardless of whether a price is specified.
directmail that has the primary purposeatfracting public atten (1g) “Certified service provider” means an agent that is certi
tion to a product, person, business, agamizationor to attempt fied jointly by the states that are signatories to the agreement, as
to sell, popularize, or secure financial support for a product, pelefinedin s.77.65 (2) (a)and that performs all of a sellesales
son,business, or ganization. tax and use tax functions related to the skdlegtail sales, except

(1b) “Alcoholic beverage” means a beverabat is suitable thata certified service provider is not responsifodea retailels
for human consumption and that contans percent or more of obligation to remit tax on the retailsrown purchases.
alcoholby volume. (Im) “Cloth diaper” means a cloth diaper used for sanitary

(1ba) “Ancillary services” means services that associated PUrposes.
with or incidental to providing telecommunications services, (1n) “Computer” means an electronic device thatcepts
including detailed telecommunications billing, directory assisinformationin digital or similar form and that manipulates such
ance,vertical service, and voice mail services. informationto achieve a result based omsequence of instruc

(1f) “Bundledtransaction” means the retail sale of 2 or moréons.
products,not including real property and services to real property (1p) “Computersoftware” means a set of codiedtructions
if the products are distinct and identifiable products and sold figsignedo cause a computer or automaltita processing equip
onenonitemized price. “Bundled transaction” does not includaentto perform a task.
any of the following: (1pd) “Computer software maintenance contract” means a

(a) The sale of any products for which the sales price variesamntractthat obligates a vendor of compusaftware to provide
is negotiable based on the purch&seaelection of th@roducts acustomer with future updates or upgrades to computer software,
includedin the transaction. computersoftware support services, or both.

(b) 1. The retail sale of tangible personal property and-a ser (1r) “Conferencebridging service” means an ancillary ser
vice, if the tangible personal property is essential to the use of thee that links 2 or more participants of an audio or video cenfer
service,and provided exclusively in connectiwith the service, encecall and may include providing a telephananbey but does
andif the true object of the transaction is the service. not include the telecommunications services used to reach the

2. The retail sale of a service and items, propentygoods conferencebridge.
unders.77.52 (1) (b)(c), or(d), if such items, propertpr goods (2) “Contractors” and “subcontractors” attee consumers of
are essential to the use of the service, and provided exclusiveltaimgiblepersonal property or items or goods und@7s52 (1) (b)
connectiorwith the service, and if the true object of the transaor (d) used by them in real property construction activities and the
tion is the service. salesand usdax applies to the sale of tangible personal property
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or items or goods under®7.52 (1) (bjor(d) to them. Acontractor than a digital audio work or digital audiovisual work, that is
engagedrimarily in real property construction activities may usexpressedn words, numbers, ather verbal or numerical sym
resalecertificates only with respect to purchases of tangible pédyolsor indicia, if the literary works generally recognized in the
sonalproperty or items or goods under7.52 (1) (b)r(d) which  ordinaryand usual sense as a book, work of fiction or nonfiction,
the contractor has sound reason to believe the contractor will slla short storybut does not include newspapers or other news or
to customers for whom the contractor will not perform real propnformation products, periodicals, chat room discussions, or
erty construction activities involving the use of such tangible peblogs.

sonalproperty or items or goods undef73.52 (1) (bjor (d). In (3pc) “Digital code”means a code that provides the person
this subsection, “real property construction activities®ans \ho holds the code a right to obtain an additional digital good, a
activitiesthat occur at a site where tangible personal property @iital audiovisual work, digital audio work, digital book and
items or goods under §7.52 (1)(b) or (d) that are applied or thatmaybe obtained by any means, including tangible forms and
adaptedo the use or purpose to which real property is devoted &ctronicmail, regardiess of whether the code is designated as
affixed to that real propertyf the intent of the person whdiaes  songcode,video code, or book code. “Digital code” includes
thatproperty is to make a permanent accession to the real propgidesused to access or obtain any specified digital goods, or any
In this subsection, “real property construction activities” dues aqgitionaldigital goods that have been previously purchased, and
include affixing property subject téax under s77.52 (1) (C}to  promotioncards or codes that are purchased by a retailer or other
real property or dixing to real property tangible personal prop pysinessentity for use by the retailar or entitys customers.

erty that remains tangible personal property after itfizxed. “Digital code” does not include the following:
(2k) “Delivered electronically” means delivered to a pur  (5) A code that represents any redeemable card, gift card, or
chaseby means other than by tangible storage media. gift certificate that entitles the holder of such card or certificate to

(2m) “Delivery chages”means chaes by a seller to prepareselectany specified digital goods or additional digital goods at the
and deliver tangible personal propertyr items, propertyor cashvalue indicated by the card or certificate.
goodsunder s77.52 (1) (b)(c), or(d), or services to a location ) pigital cash that representstnetary value that a cus
gg;‘g”&tg‘;‘g&h; gggc dhsaﬁﬁﬁé): %h;;gn&;b(lg)[()srsc?r?g; Fg;’gg:ty tomermay use to pay for a future purchase.
' . . . (3pd) “Direct mail” means printed material that is delivered

xlgﬁgl,irl}ncludmg chages for transportation, shippingpstage, or distributed by the U.S. postsérvice or other delivery service

g,crating, and packing. : STV A

W \ . to a mass audience or to addressees on a mailing list provided by
(3) “Department’means thelepartment of revenue, its duly; ¢ the direction of the purchaser of the printed material, if the

authorizedemployees and agents. o costof the printed material cany tangible personal property or
(3c) “Detailedtelecommunications billing service” means aftems, property or goods under 37.52 (1) (b)(c), or(d) included

ancillary service that separately indicates information pertainingjth the printed material is not billetirectly to the recipients of

to individual calls on a custonierbilling statement. the printed material. “Direcmail” includes any tangible personal
(3m) “Diaper service” means a business primarily engaged property,or items, propertyor goods under £7.52 (1) (b)(c),

thelease or rental, delivery and laundering of cloth diapers. or (d) provided directly or indirectlyoy the purchaser of the
(3n) “Dietary supplement” means a product, other thaprintedmaterial to the seller of the printeshterial for inclusion

tobaccohat is intended to supplement a persaligt, if all of the in any package containing the printeéterial, including billing

following apply: invoices, returnenvelopes, and additional marketing materials.
(a) The product contains any of the following ingredients oPirect mail” does not include multiple items of printed material
any combination of any of the following ingredients: deliveredto a single address.
1. A vitamin. (3pe) “Directory assistance” means ancillary service that
2. A mineral. providestelephone numbers or addresses.
3. An herb or other botanical. (3pf) “Distinct and identifiable product” does not inclualey

of the following:
(@) Packaging, including containers, boxes, sacks, bags,
ottles,and envelopesind other materials, including wrapping,

4. An amino acid.
5. Adietary substance that is intended for human consum
tion to supplement the diet by increasing total dietary intake. labels.tags, and instruction guides; that accompanyl are inei

6. A concentrate, metabolite, constituent, or extract. dentalor immaterial to, the retail sale of any product.

(bc} Thef Ero?”Ct li_s inter&c_leqcIc;r ingesti_(f)n in _tableé, ga}psule, (b) A product that is provided free of cigarto the consumer
powder,soft-gel, gel-cap, arquid form, of If not intended for ', coniynction with the required purchase of another product, if

ingestion in such forms, is not represented as conventional faad c5jag price of thether product does not vary depending on
andis not represented for use as the sole item of a meal or di etherthe product provided free of ctge is included in the

(c) The product is required to be labeled as a dietary suppi&nsaction.

mentas required undefl CFR 101.36 (c) Any items specified under suld.2m) (a)or (15b) (a)

(3p) “Digital audiovisual works” means series of related 3pj) " :
. . L h : pj) “Drug” means a compoundubstance, or preparation,
imagesthat, when shown in succession, imgartimpression of or any component of them, other than food and food ingredients,

motion, along with accompanying sounds, if aayd thatare ; :
transferredelectronically “Digital audiovisual works” includes %ﬁﬁs\rﬁ’nsguggﬁggn ts, or alcoholic beverageswhich any of the

motion pictures, musical videos, news and entertainnpeot

grams,andlive events, but does not include video greeting cards (&) It is listed in the United States Pharmacopoeia, Hemeo
or video or electronic games. pathic Pharmacopoeia of the United States, or NatiGoamu

(3pa) “Digital audio works” means works that result from théary, or ar!y ,SUpplemem to any of ,them' . . o
fixation of a series ofmusical, spoken, or other sounds that are (b) It is intended for use in diagnosing, curing, mitigating,
transferredelectronically including prerecorded or live music, treating,or preventing a disease.
prerecordedr live readings of books or other written materials, (c) It is intended to &ct a function or structure of the body
prerecordeabr live speechesingtones, or other sound recordings (3pm) “Durable medical equipment” meangquipment,
butnot including audio greeting cards sent by electronic mail.including the repairparts and replacement parts for the equip

(3pb) “Digital books” means works that are generally recognent,that is primarily and customarilysed for a medical purpose
nizedin theordinary and usual sense as books and are transfemgdtedto a person; that can withstand repeated use; that is not gen
electronically. “Digital books” includes any literary work, other erally useful to a person who is not ill mjured; and that is not
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placedin or worn on the body‘Durable medical equipment” doesmeanshetween or among points by wire, cable, fiber optics,,laser
notinclude mobility—enhancing equipment. microwave,radio, satellite osimilar facilities. “Internet access
(3pn) “Eight hundred servicefeans a ’[e|ecommunica’[ionsserViceS”doeS not il’_]C'Ude telecommunications services to the
servicethat allows a caller to dial ®ll-free number without extentthat such servicesre taxable under 87.52 (2) (a) 5. am.
incurringa chagefor the call and is marketed under “800,” “855,” (5m) For purposes of §7.585 (9) “Internet equipment used
“866," “877,” or “888" toll-free calling, or any other number desin the broadband market” means equipment that is capable of
ignatedas toll-free by the federal communications commissiotransmittingdata packets or Internet signals at speeds of at least
(3po) “Electronic” means relating to technology having elec200kilobits per second in either direction.
trical, digital, magnetic, wireless, optical, electromagnetic, or (5n) “Interstate telecommunications services” means -tele
similar capabilities. communicationservices that originate in one state or U.S.-terri
(3r) “File” means maibr deliver a document that the departtory or possession and terminate in dedént state or U.S. tefri
mentprescribes to the departmentibthe department prescribestory or possession.
anothermethod of submitting or another destination, use that (5r) “Intrastate telecommunications services” meatele
othermethod or submit to that other destination. communicationservices that originate in one state or U.S.-terri
(3rm) “Finished artwork” means the final art used for actudPry or possession and terminate in $aene state or U.S. territory
reproductionby photomechanical or other processes or for digr possession.
play purposes, but doesot include Vb site or home page (6) “In this state” or “in the state” means within the exterior
designs. “Finished artwork” includes all of the following itemslimits of the state of \igconsin.

regardlesf whether such items are reproduced: (7) (a) “Lease or rental” means any transfer of possession or
(a) Drawings. control of tangible personal property or items, propeshgoods
(b) Paintings. under s77.52 (1) (b)(c), or(d) for a fixed or indeterminate term
(c) Designs. andfor consideration and includes:
(d) Photographs. 1. A transferthat includes future options to purchase or
extend.

(e) Lettering.

(f) Paste-ups 2. Agreements related to the transfer of possession or control

of motor vehicles or trailers, if the amount of any consideration

(9) Mechanicals. may be increased or decreased by reference to the amount realized
(h) Assemblies. onthe sale or other disposition of such motor vehicles or trailers,
(i) Charts. consistentvith section7701(h) (1) of the Internal Revenue Code.

() Graphs. (b) “Lease or rental” does not include any of the following:

(k) Hlustrative materials. 1. A transfer of possession or control of tangible personal

(3rn) “Fixed wireless service” means a telecommunicatiorOPertyor items, propertyor goods under §7.52 (1) (b)(c), or
servicethat provides radio communication between fixed pointd) under a security agreement or deferred payplent, if such

“ : I T br plan requires transferring title to the tangipés

(3t) “Food and food ingredient” means a substance in liqui greemen .

concentratedsolid, frozen, dried, or dehydrated form, that is sol nalprdopef:ty or |tlc(a_ms, [ﬁroper@yrdgoods un?er §7.52 (1) (b)

for ingestion, offor chewing, by humans and that is ingested F)’ or (d) after making al rqulre payments. )

chewedfor its taste or nutritional value. “Foaahd food ingredi 2. A transfer of possession or control of tangible personal

ent” does not include alcoholic beverages or tobacco. propertyor items, propertyor goods under 87.52 (1) (b)(c), or
(4m) “Gun club® includes a trapshooting clutskeet— (d) under any agreement that requires transferring title to the tan

shootingclub, sporting—clay club, rifle and pistol club, Sportsglblebpersonal ;()jropf(?rty or :E_ems, l?roper_nygoodsunder 577'd52ﬁ

men'sclub, hunting club, rod and gun club, hunting disting (&) (P). (€). or (d) after ?:a éng all require dpﬁymeggs a(g'o afer

club, and conservation club. “Gun club” does not include a wif®y'"9an option price that does not exceed the gref00 or

animalfarm or bird hunting preserve licensed underl&@ percent of the total amount of the required payments.

3. Providing tangible personal property or items, property
(5) Forpurpose®f subs(13) (e)and(f) and(15a)and s77.52 ; -
(2m), “incidental” meansdepending upon or appertaining togoodsunder $77.52 (1) (b)(c), or (d) along with an operatpif

. . . : - the operator is necessary for the tangible personal property or
somethingelse as primary; something necessappertaining to, 'gms,property or goods under §7.52 (1) (b)(c), or (d) to peF

or depending upon another which is termed the principal; or-so orm in the manner for which it is designed and if the operator does

thing incidental to the main purpose of the servicangible per R .
sonal propertyr items, propertyor goods under 37.52 (1) (b) morethan maintain, inspect, or set up the tangible personal prop
(c), or (d) transferrecby a service provider is incidental to the-ser®" OF items, propertyor goods under §7.52 (1) (b)(c), or(d).

vice if the purchaseés main purpose or objective is to obtain the (€) 1. Tansfers described under faj are considered a lease
servicerather than the properﬁyemsy or goodsl even though th@r rental, I’egardless of whether such transfe_r IS CO_nS!déeade
property,items, or goods may be necessary or essentjaioto ©r rental under generally accepted accounting principles, or any

viding the service. provision of federal or local lavor anyotherprovision of state
(5d) “International telecommunications services” meanéaw' ) )
telecommunicationservices that originate or terminate the 2. Transfers described under yfaj are notconsidered a lease

United States, including the District of Columbia and any U.S. te®' rental, regardless of whether such transfer is considered a lease
ritory or possession and originate or terminate outside of tAerental under generally accepted accounting principles, or any
United States, including the District of Columbia and any U.S. teProvision of federal or local lavor anyotherprovision of state
ritory or possession. law.

(5f) “Internet access services” means sending messages and79) ‘Load-and-leave’means delivery to a purchaser by
informationtransmitted through the use of local, toll and wide4singa tangible storage media tlishot physically transferred to
areatelephone service; channel services; telegraph services; til€ purchaser
typewriter;computer exchange services; cellular mobile telecom (7h) (a) “Manufacturing” means thproduction by machin
munications service; specialized mobile radio; stationargry of a newarticle of tangible personal property or item or prop
two-wayradio; paging service; or any other form of mobile andrty under s77.52 (1) (b)or (c) with a diferentform, use, and
portable one-way or two-way communications; or any othamamefrom existing materials, by a process popularly regarded as
transmissiorof messages or information by electronic or similamanufacturingand that begins with conveyimgw materials and
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suppliesfrom plant inventory to the place when@rk is per servicethe subscriber sells to the subscrib@ustomersA “nine
formedin the same plant and ends with conveying finished unitsindredservice” is designated with the “900” number or any
of tangible personal property or item or property undév £2 (1) othernumber designated by the federal communications commis
(b) or (c) to the point of first storage in the same plant. “Manufasion.

turing” includes: _ _ _ (9) “Occasionalsales” includes:
1. Crushing, washing, grading and blending sand, rock, (a) |solated and sporadic salestahgible personal property
graveland other minerals. or items, propertyor goods under §.7.52 (1) (b)(c), or (d), or

2. Ore dressing, including theechanical preparation, by taxableservices where the infrequeniyrelation to the other cir
crushingand other processes, and the concentratiofiptation  cumstancesncluding the sales price and the gross prsiipport
andother processes, of ore, and beneficiation, including the préfie inference that the seller is not pursuing a vocation, occupation
arationof ore for smelting. or business or a partial vocation occupation or part-time busi

3. Conveying work in progress direcfipm one manufactur nessas a vendor of personal propedyitems, properfyor goods
ing process to another in the same plant; testinmspecting, unders.77.52 (1) (b)(c), or(d), or taxable services. No sale of
throughoutthe manufacturing process, the new articleaafjible anytangible personal propertyr items, propertyor goods under
personaproperty or item or property under7g..52 (1) (bpr(c) s.77.52 (1) (b)(c), or (d), or taxable service may be deemed an
thatis being manufactured; storing work in progress in the samecasionalsale if at the time of such sale the seller holds or
plantwhere the manufacturing occurs; assembling finished unitsjuiredto hold a sellés permit, except that this provision does
of tangible personal property or item or property undér £2 (1) not apply to anorganization required to hold a selempermit
(b) or (c); and packaging a new article of tangible personal-progolely for the purpose of conducting bingo games and except as
erty or items or property under 27.52 (1) (b)or (c), if the providedin par (am)
manufacturerpr another person on the manufactisréxehalf, (am) Thesale of personal property or items, propestygoods
performsthe packaging anifithe packaging becomes part of thg,,qers 77,52 (1) (b)(c), or(d), other than inventory held for sale,
new article as it is customarily fered for sale by thenanufae previouslyused by a seller to conduct trade or business at a
turer. . . . . locationafterthat person has ceased actively operating in the reg
_ (b) "Manufacturing”does not include storing raw materials ofjjar course of business as a seller of tangible personal property
finished units of tangible personal propertyitems or property items, property or goods under 37.52 (1) (b)(c), or (d), or tax

unders.77.52 (1) (bor (c), research or development, delivery tg;pjeservices at that location, even though the sktiets a sellés
or from the plant, or repairing or maintaining plant facilities.  permitfor one or more other locations.

(7k) “Mobile wireless service” mearsstelecommunications  (g) Five or fewer auctions that are the sale of personal farm
servicefor which the origination or termination points of the-ser,

A L . > opertyor household goods and that are held by the same auc
vice’s transmission, conveyance, or routing are not fixed, regalgt{)

| tth hnol 4 ) h neerat the same location during the yedn this paragraph,
essof the technology used to transmit, convayroute the ser iy, regpectto indoor locations, “location” means a building,
vice. “Mobile wireless service” includes a telecommunicatio

N&xceptthat in the case af shopping center or a shopping mall
serviceprovidedby a commercial mobile radio service prOVider“Ioca?ion” means a store ppIng pping
in ?73?21 mObr”'ty_i?nhr?nc'ﬂg fqullpm%lt ntme?Psf erqtur:pmenti, (9p) “One nonitemized price” does not include a price that is
mgrl:t thgt iseprﬁgril?/aansd ?:ustoﬁ?a?if;e deto F?r?)v?deoor in?:rggge%eparatelydentified by product on a binding sales document, or
; othersales-related document, that is made available to the cus
theability of a person to move from one placatwther; that may i%ﬁperin paper or electronic form, including an invoice, a bill of

beused in a home or motor vehicle; and that is generally not u e,a receipt, a contract, a service agreengelgase agreement,
by a person who has normal mobilityMobility-enhancing a periodic noticeof rates and services, a rate card, or a price list
equipment’does not includa motor vehicle or any equipment on P ’ ’ P )

a motor vehicle thats generally provided by a motor vehicle (9) (a) “Other direct mail” means any direct mail that is not

manufacturer.“Mobility—enhancing equipment” does not include2dvertisingand promotional direct mail, regardless of whether

durablemedical equipment. ad\{grtlsmgand pr'omotlon_al _dlrect mail is |ncludemlthe same
(8) “Newspaper’means those publications which are eorﬂﬂalllng. Other_dlrect _mall |ngludes all of Fhe foIIowmg:.

monly understood to be newspapers and which are printed and 1- Tra_lr_lsactlonal direct ma_ll that_con_taln_s persqnal inferma

distributedperiodically at dailyweekly or other short intervaiisr ~ tion specific to theaddressee, including invoices, bills, account

the dissemination of current nevemd information of a general Statementsand payroll advices.

characteiand of a general interest to the public. In additioy, 2. Any legally required mailings, including privacy notices,

publicationwhich qualifies as a ne\_/vspape'rder $985.03 (1)s tax reports, and stockholder reports.

a newspaper “Newspaper” also includes advertising supple 3 Other nonpromotional direct mail, including newsletters

mentsif they are printed by a newspaper and distributed as & cofpg informational pieces, that is delivered to existing or former

po_ntenc}[t))art of one of that newspaﬁmpulbllqattlons grf trllc?}t/ are  ghareholderszustomers, employees, or agents.

printedby a Newspaper or a commercia’ printer anc Sold o anews (b) “Other direct mail” does not include printed materthabst

paperfor inclusion in publications of that newspapév‘newspa éesultfrom developing billing information or providing any data

per” does not include handbills, circulars, flyers, or the lik . ice that i than incidental defi i
advertisingsupplements not described in this subsection whi ocessingervice thal IS more than incidental, as de inesli
), to producing the other direct mail.

are distributed with a newspaperor anypublication which is - ) o ]
issuedto supply informatioron certain subjects of interest topar  (9s) “Paging service” meansi telecommunications service
ticular groups, unless such publication otherwise qualifies aghattransmits coded radio signals to activate specific payefs
newspapewithin this subsection. In this subsectiadyertising may include messages or sounds.
is not considered news of a general character and of a genergll0) “Person”includes any naturglerson, firm, partnership,
interest. limited liability company joint venture,joint stock company
(8m) “Nine hundred service” means an inbound toll telecon@ssociationpublic or private corporation, the United States, the
municationsservice purchased by a subscriber that allows the ssbate,including anyunit or division of the state, any countyty,
scribers customers to call the subscrilsgorerecordednnounce  village, town, municipal utility municipal powenistrict or other
mentor live service. “Nine hundred service” does not include amgpvernmental unit, cooperative, unincorporated cooperative
chargefor collection services provided by the seliérthe tele associationestate trust, receiverpersonal representative, any
communicationservices to the subscriber for any product or other fiduciary, any other legal entityand any representative
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appointed byorderof any court or otherwise acting on behalf of a. A numerator that includes sales of prepared food, as
others. definedin par (a) 1, 2., and4., and food fowhich plates, bowls,
(10b) For purposes of sul{7h), “plant” means a parcel of glassesor cups are necessanyreceive the food, but not includ
propertyor adjoining parcels of propertincluding parcels that ing alcoholic beverages.
areseparated only by a public road, and the buildimgghinery b. A denominator that includesl food and food ingredients,
and equipment that are located on the parcel, that are dwmed including prepared food, cangdyglietary supplements, and soft
leasedto the manufacturer drinks, but not including alcoholic beverages.
(10c) For purposes of sul{7h), “plant inventory” does not 2. a. If the percentage determined under siibid.75 percent
includeunsevered mineral deposits. or less, utensils are considered to be provided by the retailer if the
(10d) “Prepaidcalling service’means the right to exclusively retailer’'scustomary practice is to physically givehand the uten
accesgtelecommunications services, if that right is paid for isils to the purchaser,on the case of plates, bowls, glasses, or cups
advanceof providing such services, requires using an access nufatare necessary to receive the food, to maleh items avail
beror authorizatiortode to originate calls, and is sold in predeteableto the purchaser
minedunits or dollars that decrease with use in a known amount. b, If the percentage determined under subis greater than
(10f) “Prepaid wireless calling service” meanstelecom 75 percent, utensils adnsidered to be provided by the retailer
municationsservice that provides the right to utilize mobile wireif the utensils are made available to the purchaser
less service as well as other nontelecommunicatisevices, 3. For a retailer whose percentage determimeter subdil.
including the download of digitaproducts delivered electreni js greater than 75 percent, an item sold by the retailer that contains
cally, content, andincnlary services, and that is paid for prior tQ or more servings packaged as item and sold for a single price
useandsold in predetermined dollar units whereby the number gfesnot become prepared food simply becahseretailer makes

unitsdeclines with use in a known amount. utensilsavailable to the purchaser of the item, but does become
(10m) (a) “Prepared food” means: preparedood if the retailer physically gives or hands utensils to
1. Food and food ingredients sold in a heated state. the purchaser of the item, except that platesyls, glasses, or
2. Food and food ingredients heated by the refailerept as CupSnecessary for the purchaser to receive the food needenly
providedin par (b). madeavailable to the purchaseFor purposesf this subdivision

g., serving sizes arbased on the information contained on the

providedby the retailer of the food aridod ingredients, including '20€! Of €ach item sold, except that, if the item has no label, the
plates knives, forks, spoons, glasses, cups, napkins, or straws S§hvingsize is based on t'he rgtaibreasqnable o_Ietermlnatlon.
this subdivision, “plate” does not include a container or packaging 4- & Exceptas provided in suld.b, if a retailer sells food
usedto transport food and food ingredients. For purposes of tigmsthat have a utensil placedarpackage by a person other than
subdivision,a retailer provides utensils if any of the followinghe retailer the utensils are considered to be provided by the
app”es: retailer.

a. The utensils are available to purchasers and the ratailer b. Exceptas provided in subdsand3., if a retailer sells food
salesof prepared food under subds, 2., and4., and food for items that have a utensil placed in a package by a person other than
which plates, bowls, glasses, or cups are necessary to receivefiggetailer and the persanprimary classification in thBorth
food, are more than 75 percent of the retasl@otalsales of all American Industry Classification System, 2002 edition, pub
food and food ingredients, as determined under(par lished by the federal dice of managementnd budget, is

b. For retailers not described under s, the retailes  Manufacturingunder subsector 31the utensils are not consid
customarypractice is to physically give or hand the utensils to tff€dt0 be provided by the retailer _
purchasergxcept that plates, glasses, or cti are necessary 5. For purposes of pde) 3, a retailer shall determine the per
for the purchaser to receive the food and food ingrediestsl = centagefor the retailets tax year or business fiscal yeasised on

3. Food and fooihgredients sold with eating utensils that ar

only be made available to the purchaser the retailers data from the retailer prior tax year or business-fis
4. Except as provided in pgb), 2 or more food ingredients cal year as sooras practical after the retaileraccounting records
mixed or combined by a retailer for sale as a single item. areavailable, but not later than 90 days after the day on which the

retailer’stax year or business fiscal year begins. For a retailer with
. . morethan one establishment in this state, a single determination
_ 1. For purposes of pgg) 2.and4., 2 or more food ingredients ,nqersubd.1. that combines the information for all of the retail
mixed or combined by a retailer for sale asingle item, if the ¢pg estaplishments in this state shall be made annuiipre
retailers primary classification ithe North American Industry yijeqin this subdivision, and apply to eachtioé retailels estab
Classification System, 2002 edition, published by the federgknmentsin this state. A retailethat has no prior tax year or
office of management and budget, is manufacturing under subsgigsinesfiscal year shall make a good faith estimatets per
tor 311, not including bakeries and tortilla manufacturingler centageor purposes of paga) 3.for the retaile's first tax yeaor
industrygroup number 38. _ _ businessfiscal year and shall adjust the estimptespectively
_ 2. For purposes of pgg) 2.and4., 2 or more food ingredients afterthe first 3 months dhe retailels operations if the actual per
mixed or combined by a retailer for sale as a single itsoil  centages materially diferent from the estimated percentage.

unheatedand sold by volume or weight. _ (10n) “Prescription”means an ordeformula, or recipghat
3. For purposes of paie) 2.and4., bakery items made by as issued by any oral, written, electronic, or other means of-trans

retailer, including breads, rolls, pastries, buns, biscuits, bagelissionand bya person who is authorized by the laws of this state
croissantsdonuts danish, cakes, tortes, pies, tarts, fingf bars,  tg jssue such an ordgormula, or recipe.

cookies,and tortillas. . . (10r) “Prewrittencomputer software” means compuserft
4. For purposes of pa@) 4, food andood ingredients that \yare  including prewritten upgrades, that et designed and
areonly sliced, repackaged, or pasteurized by a retailer developedby the author or other creator to the specifications of a
5. For purposes of pde) 4, eggs, fish, meat, and poultand  specificpurchaser The combining of 2 or more “prewritten com
foodscontaining any of them in raw form, that require cooking byutersoftware” programs or prewritten portions of computer soft
the consumeras recommended by the foadd drug administra waredoes not cause the combination to be other than “prewritten
tion in chapter 3, part 40111of its food code to prevent food-computersoftware.” “Prewritten computer softwar@icludes

(b) “Prepared food” does not include:

borneillnesses. softwaredesigned and developed by the author or other creator to
(c) 1. The percentage specified under. fgr 3. a.shallbe the specifications of a specific purchaser if it is sold to a person
determinedusing the following: otherthan the specific purchaséfor purposes of this subsection,
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if a person modifies or enhances computer softafandiich the theseller allocates to the property and items that are subject to tax
personis not the author or creafdhe persoris the author or cre underthis subchapter is based either on the total purchase price of
ator only of the persos’ modifications or enhancements. “Prethe property and items that are subject to tax undesthishapter
written computer software” or a prewritten portion of computexs compared to the total purchase price of all the property and
softwarethat is modified or enhanced to any degree, with regatdmsor on the total weight of the property and items that are sub
to a modification or enhancemetit is designed and developedect to tax under this subchapter as compared to the total weight
to the specifications od specific purchaseremains “prewritten of all theproperty and items, except that if the seller does not make
computersoftware,” except that if there is a reasonable, separattg allocation under this subd. b, the purchaseshall allocate the
statedchage or an invoice or other statement of the price givefelivery chage amount, consistent with this sudb.

to the purchaser for the modification or enhancement, the modifi 5 |nstallation chayes.

cationor enhancement is not “prewritten computer software. (b) “Purchase price” does not include:

(10s) “Private communication serviceeans a telecom 1. Discounts, including cash, terms, or coupons, that are not

municationsservice that entitles the customer to exclusive %imbursedoy a 3rd partyexcept as provided in pdc); that are

priority use of a communications channel or groupashmunica .
tionschannels, regardless of the manner in which the communi@gowed by a seller; and that are taken by a purchaser on a sale.

tions channel or groupf communications channels is connected, 2- Interest, financing, and carrying ches fromcredit that is
and includes switching capacijtgxtension lines, stations, andéXtendecon a sale of tangible personal propeatyitems, prop
otherassociated services that are provided in connectiortheth €'ty or goods under §:7.52(1) (b), (), or(d), or services, if the
useof such channel or channels. amountof the interest, financing, or carrying ches is separately
(11) “Printing” and “imprinting” include lithographyphote statedon the invoice, billof sale, or similar document that the

lithography,rotogravure, gravure, letterpressk screen printing, sellergives to the purchaser

multilithing, multigraphing, mimeographing, photostatiisteel 3. Any taxes legally imposed directi the purchaser that are
die engraving and similar processes. separatelystated on the invoice, bidif sale, or similar document
(11b) “Prison” means a prison described ir862.01 except thatthe seller gives to the purchaser _
it does not include the correctional institution und804.046(1) 4. Delivery chages for direct mail, if the delivery clyms for
if the institutionis the prisonés place of residence and does ndfirectmail are separately stated on the invoice, bill of sale, of simi
includea Type 2 prison, as defined in301.01 (6) lar document that the seller gives to the purchaser
(11d) For purpose®f subs(lag) (1f), (3pf), and(9p) and ss. 5. In all transactions in which an article of tangible personal

77.52(20) and(21), 77.522 and77.54 (51)and(52), “product” property,an item under §.7.52 (1) (b) property under §.7.52 (1)
includes tangible personal propertand items, propertyand (C), or agood under s7.52 (1) (d)is traded toward the purchase
goodsunder s77.52 (1) (b)(c), and(d), and services. of an article, item, propertpr good of greateralue, the amount

(11m) “Prosthetic device” means alevice, including the Of the purchase price that represents the amailowed for the
repairparts and replacement parts for the device ishaiiced in article, item, propertyor good traded, except that this subdivision
or worn on the body to artificially replace a missing portiothef d0€snot apply to any transaction to which subdor 8. applies.

body; to prevent or correct a physiagformity or malfunction; 6. If a person who purchases a motor vehicle presents a state
or to support a weak or deformed portion of the body mentissued under £18.0171 (2) (cqjo the seller at the time of
(12) “Purchase” includes: purchaseand the person presents the statement to thewsgher

pdays from the date of receiving a refund und@i8.0171 (2)

) 2. b, the trade—-in amount specified in the statement issued
unders.218.0171 (2) (cq)but notto exceed the purchase price
from the sale of thenotor vehicle. This subdivision applies only

77.52(1) (b} (c), or(d) for a consideratiorincluding any transac to the first motor vehicle purchased by a person after receiving a
tion for which a persos’booksand records show the transactiof€fundunder s218.0171 (2) (b) 2. b. , .
createdwith regard to the transferee, ailigation to pay a certain 7. Thirty=five percent of the purchase price, excluding trade-
amountof money or an increase in accounts payablenith s, of a new manufactured home, as defined ib04..91 (1).
regardto thetransferor a right to receive a certain amount off his subdivision does not apply to a lease or rental.
moneyor an increase in accounts receivable. 8. At the retailels option; except that after the retailer chooses
(b) A transaction whereby tiossession of propertyr items, an option the retailer may not use the other option for other sales
property,or goods under §7.52 (1) (b)(c), or(d) is transferred W|thoutthe.departmerﬂ’wrltten approval; ellther.35 percent of the
but the ‘seller retains the title as security for the payment of tAgrchaseprice of a modular home, as defined id&1.71 (6) or
price. anamount equal to the purch{;mdace qf the home minus the cost
(12m) (a) “Purchase price” means the taahount of consid of materials that become an ingredient or component péneof
eration,including cash, credit, propertgnd services, for which home.
tangible personal propertgr items, propertyor goods under s. () “Purchase price” includes considerati@teived by the
77.52(1) (b), (c), or (d), or services are sold, licensed, leased, 6ellerfrom a 3rd partyif:
rented,valued in moneywhether paid in money or otherwise, 1. The seller actually receives consideration from a 3rd,party

(a) Any transfer of title, possession, ownership, enjoyment,
useby: cash or credit transactiagxchange, bartglease or rental,
conditionalor otherwise, in any manner by any means whatever
of tangible personal property or items, propestygoods under s.

without any deduction for the following: otherthan the purchaseasind the consideration is directly related
1. The sellets cost of the property or items, propedygoods to a price reduction or discount on a sale.
unders.77.52 (1) (b)(c), or(d) sold. 2. The seller is obliged to pa#tee price reduction or discount

2. The cost of materials used, labor or service cost, interdstihe purchaser
lossesall costs of transportation to the selkdttaxes imposed on 3. The amount of the consideration that is attributable to the

the seller and any other expense of the seller saleis a fixed amount and the seller is able to determine that
3. Chagesby the seller for any services necessary to-coramountat the time of the sale to the purchaser

pletea sale, not including delivery and installation ¢jes: 4. One of the following also applies:
4. a. Delivery chges, except as provided in pdn) 4. a. The purchaser presents a coupon, certificatether docu

b. If a shipment includes property or items that are subjectrgentationto theseller to claim the price reduction or discount, if
tax under this subchapter and property or items that are not subjleetcoupon, certificate, or other documentation is authoridied,
to tax under this subchaptére amount of thdelivery chage that tributed,or granted by the 3rd party with the understanding that
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the 3rd party will reimburse the seller for the amount ofgliee (m) A person selling tangible personal property or items,-prop
reductionor discount. erty, or goods under §.7.52 (1) (b)(c), or(d) to a veterinarian to

b. The purchaser identifies himself or herself to the seller Bgused or furnished bihe veterinarian in the performance of ser
a member of a group or ganization that may claim the pricevicesin some manner related to domestic animals, including pets
reductionor discount. or poultry.

c. The seller provides an invoice to the purchasethe pur (n) A person selling household furniture, furnishingsuip
chasermresents a coupon, certificate, or other documentaionment, appliances or other items of tangible personal property or
the seller that identifies the price reduction or discoasta 3rd- items, property or goods under 87.52 (1) (b)(c), or(d) to a land
party price reduction or discount. lord for use by tenants in leased or rented living quarters.

(12p) “Purchaser'means gerson to whom a sale of tangible (0) A person selling drugs for animals to a veterinarian. As
personabproperty is made or to whom a service is furnished. usedin this paragraph, “animal” includes livestock, pets pogk

(13) “Retailer” includes: try. o _

(a) Everyseller who makes any sale, regardless of whether the(P) All persons described in this subsection regardiess of all of
saleis mercantile in nature, of tangible personal propertifems, thefollowing:
property,or goods under §.7.52 (1) (b)(c), or (d), or a service 1. Whether the transaction is mercantile in nature.
specifiedunder s77.52 (2) (a) 2. Whether the sellesells smaller quantities from inventory

(am) Any person making any retail sale of a motor vehicle, air 3. Whetherthe seller makes or intends to make a profit on the
craft, snowmobile, recreational vehicle, as defined iB49.01 sale.

(48r), trailer, semitrailer all-terrainvehicle or boat registered or 4 \whether theseller or the buyer receives a benefit the seller
titled, or required to be registered or titled, under the laws of this hyer bagained for

stateor of the United States. . . . 5. The percentage of tlsellers total sales that the sale repre
(p)t)IEvery perlson engaged in the business of rcrj]aklng sales,Qfis.
tangible personal property or items, property goods under s. - . )
77.52(1) (b), (c), or (d) for storage, use or consumption or in the ?1 ﬁnt}é ac“‘ﬂt'e.s other thadn those described in faiso (0)
busines®f making sales at auction tangible personal property ih which the sefler 1s e”gage_ ) i i
or items, propertyor goods under £7.52 (1) (b)(c), or(d) owned = (139) Exceptas provided in sul{13h) “retailer engaged in
by the person or others for storage, use or other consumptiorPusinessn this state”for purposes of the use tax, means any of
(c) When the department determines that it is necessary fortt'PlFéfOHOW'ng' ) ) o )
efficient administration of this subchapter to regard any salesper (2) Any retailer owning anyeal property in this state or leasing
sons,representatives, peddlers or canvasasithe agents of the Of renting out any tangible personal propeotyitems or property
dealers, distributors, supervisors or employers under whom tieglers. 77.52 (1) (bjor (c), located in this state or maintaining,
operateor from whom they obtain thangible personal property 0ccupyingor using, permanently or temporayitjirectly or ind
or items, propertyor goods under §7.52 (1) (b)(c), or(d) sold ~ rectly, or through a subsidiargr agent, byvhatever name called,
by them, irrespective of whether they amaking the sales on their 2n office, place of distribution, sales or sample room or place,
own behalf or on behalf of suatealers, distributors, supervisorsvarehouser storage place or other plaafebusiness in this state.
or employers, the department may so regard them and may regar¢b) Any retailer having any representative, agent, salesperson,
the dealers, distributors, supervisors or employers as retailers danvasseor solicitor operatingn this state under the authority of
purposeof this subchapter theretailer or its subsidiary for the purpose of selling, delivering
(d) Every wholesaler to the extent that the wholesalertaells Or the taking of orders for any tangible personal propertigems,
gible personal property or items, propekty goodsunder s77.52  property,or goods under §.7.52 (1) (b)(c), or(d), or taxable ser
(2) (b), (c), or(d) to a person other than a seller as defined in sulces.
(17) provided such wholesaler it expressly exempt from the  (c) Any retailer selling tangible personal propedy items,
salestax on such sale or frooollecting the use tax on such saleproperty,or goods under 87.52 (1) (b)(c), or(d), or taxable ser
(e) A person selling tangible personal property or items,-progices for storage, use, or other consumption in this state, unless
erty, or goods undes.77.52 (1) (b)(c), or(d) to a service provider otherwiselimited by federal law
who transfers the propertyems,or goods in conjunction with the ~ (d) Any person who has arfiliite in this state, if the person
selling, performing or furnishing of any service and theperty is related to the &ifiate and if the diliate uses facilities or
items,or goods are incidental to the service, unless the s@ndce employeesin this state toadvertise, promote, or facilitate the
vider is selling, performing or furnishing services undefs52  establishmenof or market for sales of items by the related person
(2) (@) 7,10, 11.and20. This subsection does rapply to sub. to purchasers in this state or for providing services toetaed
(2). person'spurchasers in this state, including accepting retafns
(f) A service provider who transfers tangible personal propefyrchasesr resolving customer complaints. For purposes of this
or items, propertyor goods under §.7.52 (1) (b)(c), or(d) in  paragraph? persons are related if any of the following apply:
conjunctionwith but not incidental to the selling, performing or 1. One person, or each person, is a corporation and one person
furnishing of any service and a serviggovider selling, per and any person related to that person in a manner that would
forming or furnishing services under7.52 (2) (a) 7.10., 11.  requirea stock attributiorirom the corporation to the person or
and20. This subsection does not apply to (). from the person to the corporation under secibdof the Inter
(i) A person selling items, propertyr goods under §.7.52 (1) nal Revenue Code owns diregtlpdirectly, beneficially or con
(b), (c), or(d), materials, or supplies to barbers, beauty sipms  structively at least 50 percent of the corporat®wutstanding
ators,or bootblacks for use by them in the performance of theitockvalue.
services. 2. One person, or each person, is a partnership, estatgstor
() A person selling items, propergnd goods under 87.52 and any partner or beneficiary; and the partnership, estate, or trust
(1) (b), (c), and(d), materials, angdupplies to producers of X—ray andits partners or beneficiaries; own directhydirectly, beneft
films. cially, or constructivelyin the aggregate, at least 50 percent of the
(k) With respect ta lease, any person deriving rentals frorﬁroflts, capital, stock, or value of the other perspohoth persons.
alease of tangiblpersonal property or items, propemy goods 3. An individual stockholder and the members of steck
under s77.52 (1) (b)(c), or(d) sourced to this state as providecholder'sfamily, as defined in sectid®il 8 of the Internal Revenue
unders.77.522 Code,owns directlyindirectly beneficially or constructivelyin
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the aggregate, at least 50 percent of both persoutstanding (m) A transaction for which a perserbooks and records show

stockvalue. the transaction created, with regard to the transfareshligation
(13h) “Retailer engaged in business in this state”, notwitht0 pay a certain amount of money or an incréasecounts pay

standing sub(13g), beginning on thepplicabledate does not ableor, with regard to the transfera right to receive a certain

includea foreign corporation that is the publisher of printeate ~ @mountof money or an increase in accounts receivable.

rials the only activities ofvhich in this state do not exceed the-stor (n) All activities described in this subsection regardless of all

ageof its raw materials for any length tiine in this state in or on of the following:

propertyowned by a person other than the foreign corporatioh 1. Whether the transaction is mercantile in nature.

the delivery of its raw materials to another person in this state 2 \hether the sellesells smaller quantities from inventory

thatstorage and delivery are for printing by that other person, and 3 \yhetherthe seller makes or intends to make a profit on the

the purchase from a printer of a printing service or of prlntedmatgale

rials in this state for the publisher attte storage of the printed 4 Whether thesell the b . benefit th I

materialsfor any lengthof time in this state in or on property - VVheNer th&selier or tne buyer receives a benetit the seller

ownedby a person other than the publisher and do not excégcpuyer bagained for

maintaining,occupying and using, directly or byeans of another 5. The percentage of ttseller's total sales that the sale repre

person.a place that is in this state, thanist owned by the pub Sents. o o

lisherand that is used for the distribution of printedterials. In 6. Any activities other than those described in $18) (a)to

this subsection, “applicable date” for publishers of boaksl (0) in which the seller is engaged.

periodicalsother than catalogs means January 1, 1980, and for al(14a) For purposes of ss/7.54 77.55 and 77.56 “sale”

otherpublishers means January 1, 1990. In this subsection “ragludeslicenses, leases, and rentals.

materials”means tangibl@ersonal property which becomes an (14g) “Sale” does not include:

ingredientor component part of the printed materiaisvhich is (a) The transfer of property or items, propedygoods under

consumecbr destroyed or loses its identity in the printing of thg 77’52 (1) (b)(c), or (d) to a corporation upon its ganization

printed materials. _ _ ~_ solelyin consideration for the issuance of its stock;

(13) shall be deemed the consumer of the tangible perpaoal  nders. 77.52 (1) (b)(c), or (d) to a newly formed partnership

erty, or items, properyor goods under 87.52 (1) (b)(c), or(d),  solelyin consideration for a partnership interest therein;

or services“purcr_\asedl., ) . (bm) The contribution of property or items, propetygoods
(13rm) “Retail sale” or “sale at retail” mearmsy sale, lease, ynders.77.52 (1) (b)(c), or (d) to alimited liability company

or rental for any purpose other than resale, sublease, or subrefon its oganization solely in consideration fornaembership
(13rn) “Ringtones” means digitized sound files that arenterest;

downloadedbnto a device and that may bsed to alert the cus  (c) The transfer of property or items, propedygoods under

tomer regarding a communication, but not including ringback 7752 (1) (b)(c), or(d) to a corporation, solely in consideration
tonesor other digital audio filethat are not stored on the pUrC‘hanor the issuance of its stock, pursuant to ageeor consolidation;
er’s communication device. (cm) The transfer of property or items, propemy goods

(13s) “Safety classes” means all classes approved by th@ders.77.52 (1) (b)(c), or (d) to a limited liability company
department of natural resourceslatedto hunting, including solely in consideration for a membersiiiperest,pursuant to a
huntingwith abow, and related to firearms, all-terrain vehiclesmerger;
boats,and snowmobiles. _ (d) The distribution of property or items, property goods

(14) “Sale” includesany of the following: the transfer of theunders.77.52(1) (b) (c), or(d) by a corporation to its stockheld
ownershipof, title to, possession of, or enjoyment of tangible pegrsas a dividend or in whole or partial liquidation;
sonalproperty or items, propertyor goodsunder s77.52 (1) (b) (e) The distribution of property or items, propery goods
(), or(d), or services fouseor consumption but not for resale agnders.77.52 (1) (b)(c), or(d) by a partnership to its partners in
tangiblepersonal properfyor items, properfyor goods under s. \yhole or partial liquidation;

77.52(1) (b), (c), or(d), or Services and includes: ) (em) The distributiorof property or items, propertgr goods

(@) Any sale at an auctiowith respect to tangible personalynder s77.52 (1) (b)(c), or(d) by a limited liability company to
propertyor items, propertyor goods under §7.52 (1) (b)(c), or  jts members in whole or partial liquidation;

(d) which are sold to a successful biddetcept the sale of tan f) Repossession of propertyitems, propertyor goods under
gible personal properfytems, or goods sold at auction which arg 77 55 (1) () (c), or (d) by theseller from the purchaser when
b'hd in by the seller and on which title does not pass to a new pjfs o1y consideration is cancellation of the purchasebliga
chaser. o o _ tion to pay the remaining balance of the purchase price;

(b) The furnishing or distributing of tangible personal prop (s The transfer of transmission facilities, as defined in s.
erty, or items, propertyor goods under 87.52 (1) (b)(c), or(d), ~ 196 485(1) (h) to a transmission compangs defined in s.
or taxable services for a consideration by social clubs and fraterjigk’ 485(1) (ge) after theorganizational start-up date, as defined
organizationgo their members or others. _ in 5.196.485 (1) (dv)of such company in exchange for securities,

(c) A transaction whereby th?i poszessmn of(ta)n(%;a(le) personatefined in $196.485 (1) (fe)
propertyoritems, propertyor goods under 87.52 (1) (b)(c), or The transfer of property or items, pro oods under
(d) are transferred but the seller retains the title as security for g’]?(%).sz 1) (b)(c), or(dF))inF;re)(;ganizati(l)r? asp g[en%ged in section
paymentof the price. _ _ . , 3680f the internal revenue code in which no gaifoss is recog

(f) The furnishing, preparingr serving for consideration of njzedfor franchise or income tax purposes; or
food, meals, confections or drinks. ‘ (h) Any transfer of all or substantially all the property or items,

(h) A transfer for a consideration of the title or possessfon property,or goods under §.7.52 (1) (b)(c), or (d) held or used
tangible personal property or items, property goods under s. by a person in the course of an activity requiring the holding of a
77.52(1) (b), (c), or(d) which have been produced, fabricated, sellers permit, if after the transfer the real or ultimate ownership
printedto thespecial order of the customer or of any publicatiof the propertyitems, or goods is substantially similar to that

(i) The granting of possession of tangible personal propertyvahich existed before the transfdfor the purposes of this section,
items, property or goods under 7.52 (1) (b)(c), or(d) by ales stockholdersbondholders, partners, membersother persons
sorto a lessee, or to another person at the direction of the lesseéding an interest in a corporation other entity are regarded as
Sucha transaction is deemed a continuing sale. havingthe real or ultimate ownership of the propeityms, or
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goodsof the corporation or other entityn this paragraph, “sub 1. Discounts, including cash, terms, or coupons, that are not
stantiallysimilar” means 80% or more of ownership. reimbursedy a 3rd partyexcept as provided in p&c); that are
(15a) (a) “Sales, lease, or rental for resale, sublease, er s@jowedby a seller; and that are taken by a purchaser on a sale.
rent” includestransfers of tangible personal property or items, 2. Interest, financing, and carrying chas fromcredit that is
property,or goods under 7.52 (1) (b)(c), or(d) to a service pro extendedon a sale of tangible personal propedyitems, prop
vider that the service provider transfersaonjunction with but erty, or goods under §.7.52(1) (b), (c), or (d), or services, if the
notincidental to the selling, performing, or furnishing of any seamountof the interest, financing, or carrying ches is separately
vice, and transfers of tangiblgersonal property or items, prop statedon the invoice, billof sale, or similar document that the
erty, or goods undes.77.52 (1) (b)(c), or(d) to a service provider sellergives to the purchaser
thatthe service provider physically transfers in conjunction with 3 - Ay taxes legally imposed directiy the purchaser that are
the selling, performing, or furnishingervices under §.7.52 (2) ~ separatelystated on the invoice, bif sale, or similar document
(a) 7,10, 11, or20. This paragraph does not apply to @.  thatthe seller gives to the purchaser

(b) “Sales, lease, or rental for resale, sublease, or sub@g®” 4. pelivery chages for direct mail, if the delivery cluas for
notinclude any of the following: directmail are separately stated on the invoice, bill of sale, of simi
1. The sale of building materials, suppliesd equipment to |ar document that the seller gives to the purchaser
owners, contractors, subcontractors, lowilders for use in real 5 | gl transactions in which an article of tangible personal

property construction activities or the alteration,_ repair roperty,an item under §.7.52 (1) (b) property under §7.52 (1)
improvementof real propertyregardless of the quantity of SUd{)c), or agood under 77.52 (1) (d)is traded toward the purchase
materials supplies, and equipment sold. _ of an article, item, propertgr good of greateralue, the amount
2. Any sale of tangible personal property or items, properiyf the sales price that represents the amount allowed for the article,
or goods under s77.52 (1) (b)(c), or (d) to a purchaser even jtem, property or good traded, except that this subdivision does
thoughsuch propertyitems, or goods may be used or consumeght apply to any transaction to which suidor 8. applies.
by some other person to whom such purchaser transfers the prop g i 5 nerson who purchases a motor vehicle presents a state
erty, items, or goods ‘.N'thOUt yalgable consideration, such as g”?ﬁentissued under £18.0171 (2) (cqdo the seller at the time of
and advertising spec[altles distributscho cha}ge and apart from purchaseand the person presents the statement to thewither
the sale of other tangible persormbperty or items, properhyor g4 days from the date of receiving a refund und@i8.0171 (2)
goodsunder s77.52 (1)_ (b)(c). or(d) or service. ) (b) 2. b, the trade-in amount specified in the statement issued
3. Transfersof tangible personal property or items, property,nders.218.0171 (2) (cq)butnot to exceed the sales price from
or goods under §:7.52 (1) (bj(c), or(d) to a service provider that the sale of the motor vehicle. This subdivision applies only to the

thes_ervice provi_detransfers in conj_uncti_on with the_ selling, Perfirst motor vehicle purchased by a persdierreceiving a refund
forming, or furnishing of any service, if the tangible persongjngers.218.0171 (2) (b) 2. b.

propertyor items, propertyor goods under 37.52 (1) (b)(c), or
(d) are incidental to the service, unless the service provider is %gl
ling, performing, or furnishing services undei73.52 (2) (a) 7.
10, 11, or 20.

4. A sale of tangible personal property or items, property
goodsunder s77.52 (1) (b)(c), or(d) to a contractor or subcen
tractor for use in the performana& contracts with the United
Statesor its instrumentalities for theonstruction of improve
mentson or to real property

(15b) (a) “Salesprice” means the total amount of consider

7. Thirty—five percent of the salgsice, excluding trade-ins,
a new manufactured home, as defined it04.91 (1). This
subdivisiondoes not apply to a lease or rental.

8. At the retailels option; except that after the retailer chooses
anoption the retailer may not use the other option for other sales
without the departmery’written approval; either 35 percent of the
salesprice of a modular home, as defined i181.71 (6) or an
amountequal to the sales price of the home minus the cost of mate
rials that become an ingredient or component part of the home.

ation,including casheredit, propertyand services, for which tan () “Sales price” includes consideration received by the seller
gible personal propertyr items, properfyor goodsinder s77.52 from a 3rd partyif: ] ) ]

(1) (b)’ (C), or (d) or services areold, licensed, leased, or rented, 1. The seller actually receives CO_nSIde_rathn from a 3rd,party
valuedin money whether received in money or otherwisdth- otherthan the purchaseaind the consideration is directly related

out any deduction for the following: to a price reduction or discount on a sale.
1. The sellets cost of the property or items, propedygoods 2. The seller is obliged to pas®e price reduction or discount
unders.77.52 (1) (b)(c), or(d) sold. to the purchaser

2. The cost of materials used, labor or service cost, interest, 3. The amount of the consideration that is attributable to the
lossesall costs of transportation to the sglkdrtaxes imposed on saleis a fixed amount and the seller is able to determine that

the seller and any other expense of the seller amountat the time of the sale to the purchaser
3. Chapesby the seller for any services necessary to-com 4. One of the following also applies:
pletea sale, not including delivery and installation ¢jes: a. The purchaser presents a coupon, certificatether docu
4. a. Delivery chaes, except as provided in p@n) 4. mentationto theseller to claim the price reduction or discount, if

b. If a shipment includes property or items that are subjecttﬂ? coupon, certificate, or other documentatlon is authord.led,
tax under this subchapter and property or items that are not Subﬁg@yted,or granted by the 3rd party with the understanding that
to tax under this subchaptére amount of thdelivery chage that he 3rd_ party wlll reimburse the seller for the amount offitiee
the seller allocates to the property and items that are subject tof@guctionor discount.
underthis subchapter is based either on the total sales price of theb. The purchaser identifies himself or herself to the seller as
property and items that are subject to tax under this subchapter agember of a group or ganization that may claim the price
comparedo the total sales price of alie property and items or reductionor discount.
onthe total weight of the property and items that are subject to tax ¢, The seller provides an invoice to the purchasethe pur
underthis subchapter as compared to the total weight dhell chasemresents a coupon, certificate, or other documentaion

propertyand items. the seller that identifies the price reduction or discoasta 3rd-
5. Installation chaes. party price reduction or discount.
(b) “Sales price” does not include: (16) “Sales tax” means the tax imposed by 552
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(17) “Seller” includesevery person selling, licensing, leasingposesyegardless of whether the service is referred to as a voice
or renting tangible personal property or items, prop@rgoods overInternet protocol service or classified by the federal commu
unders.77.52 (1)(b), (c), or(d) or selling, performing, or furnish nicationscommission as an enhanced or value-added nonvoice
ing services of a kind the sales price from the sale, license, leakgaservice. “Elecommunications services” does mutlude
rental, performance, or furnishing of which is required to bany of the following:
includedin the measure of the sales tax, regardless of all of the fol (a) Data processing and information services that allow data
lowing: to be generated, acquired, stored, processedetrieved and

(a) Whether the transaction is mercantile in nature. deliveredto a purchaser by an electronic transmission, if the pur

(b) Whether the seller sells smaller quantities from inventoighaser'sprimary purpose for the underlying transaction is the pro

(c) Whether the seller makes or intends to make a profit on ffssediata.

sale. (b) Installing or maintaining wiringr equipment on a custem
(d) Whether the seller or the buyer receives a benefit the sefleP Premises.

or buyer bagained for (c) Tangible personal property
(e) The percentage of the selietotal sales that the sale repre  (d) Advertising, including directory advertising.

sents. (e) Billing and collection services provided to 3rd parties.
(_f) Any activities other than those described in §LB) (a)to () Internet access services.

(0) in which the seller is engaged. _ (9) Radio and television audio and video programming ser
(17m) “Service address” means any of the following: vices, regardless of the medium in which the servicespaoe

(a) The location of theelecommunications equipment tovided, including cable service, as defined4ii USC 522(6),
which a customes telecommunications service is aedt and audioand video programming services delivered by commercial
from which the telecommunications service originates or termihobile radio service providers, as definedtihCFR 20.3and the
nates,regardless of where thlecommunications service istransmitting,conveying, orrouting of such services by the pro
billed or paid. grammingservice provider

(b) If the location described under p@@) is not known by the  (h) Ancillary services.
seller who sellsthe telecommunications service, the location (i) Digital products delivered electronicaliycluding soft
wherethe signal of the telecommunications service originates, @are, music, video, reading materials, or ringtones.

identified by the selleis telecommunications system ibthe sig (21p) “Tobacco” means cigarettes, cigars, chewing tobacco,

nalis not transmitted by the sefletelecommunications system,ine tobacco, and any other item that contains tobacco.
by information that the seller received from the s&leservice (21q) “Transferred electronically” means accessed or

provider. obtainedby the purchaser by means other than tangible storage
(c) If the locations described under pges. and(b) are not | adia. y P y g g

known by theseller who sells the telecommunications service, the (22) (a) “Use” includes the exercise of any right or power

customef‘splatze of prlmar_y use., . . overtangible persongiroperty or items, propertyor goods under
(17r) “Sign” means write one'signature oif the department s 77 52 (1) (b)(c), or(d), or taxable services incident to the ewn
prescribesanother method of authenticating, use that Oth@Fship,possession or enjoyment of the propstems, goods, or
method. ‘ . servicespr the results produced by the services, includiatat
(17w) "Soft drink” means a beverage that contains less thation or afixation to real property and including the possession
0.5 percent of alcohol and that contains natural or artificial sweef, or the exercise of any right or power over tangible personal
eners. “Soft drink” does not include a beverage that contains mifitoperty,or items, propertyor goods under €7.52 (1) (b)(c),
or milk products; soyrice, or similar milk substitutes; or moreor (d), by a lessee under a lease, except that “use” does not include
than50 percent vegetable or fruit juice by volume. the activities under sul{18).

(17x) “Specified digital goods” means digital audio works, (b) In this subsection “enjoyment” includagurchases right
digital audiovisual works, and digital books. For purposes of this direct the disposition of property or items, propeotygoods
subchapterthe sale, license, lease,rental of or the storage, useunders.77.52 (1) (b)(c), or(d), whether or not the purchaser has
or other consumption of a digital code is treated the same as jdgsessiorf the propertyitems, or goods. “Enjoyment” also
sale, license, lease, or rental of or the storage, use, or other @@gludes but is not limited to, having shipped into this state by an
sumptionof any specifiedligital goods for which the digital code out-of-statesupplier printed material which is designed to-pro
relates. motethe sale of propertyor items, propertyor goods under s.

(18) “Storage”includes any keeping or retentiomthis state 77.52(1) (b), (c), or(d), or servicespr which is otherwise related
of tangible personal property or items, propestygoods under s. to the business activities, of the purchaser of the printed material
77.52(1) (b) (c), or(d) purchased from a retailer for any purposer printing service.
exceptsale in the regular course of business. (bm) In this subsection, “exercise of any right or power over

(20) “Tangible personal property” means personal propertiangiblepersonal propertyor items, propertyor goods under s.
thatcan be seen, weighed, measured, felt, or touched, or that ig4rb2(1) (b), (c), or(d), or taxable services” includes distributing,
any other manner perceptible to the senses, and includes elecsgtectingrecipients, determining mailing schedules, or otherwise
ity, gas, steam, wateand prewritten computer software, regarddirecting the distributiondissemination, or disposal of tangible
lessof how it is delivered to the purchaser personabproperty or items, propertyor goods under §.7.52 (1)

(21) “Taxpayer”means the person who is required to pay  (b), (¢), or(d), or taxable services, regardlesswtfether the pur
lect, or account for or who is otherwise directly interested in tif1aserf such propertyitems, goods, or services owns or physi
taxesimposed by this subchaptencluding a certified service cally possesses, in thigtate, the propertytems, goods, or ser
provider. vices.

(21n) “Telecommunicationsservices” means electronically  (23) “Use tax” means the tax imposed by7§.53
transmitting,conveying, or routing voice, dataydio, video, or (24) “Value-addednonvoice data service” means a service
otherinformation or signals to a point or between or among pointeat otherwise meetthe definition of telecommunications ser
“Telecommunicationservices” includes the transmissi@on  vices,in which computer processing applications are used to act
veyance pr routing of such information or signals in which comon the form, content, code, or protocol of the information or data
puterprocessing applications are used to adhercontens form, providedby the service and are used primarily for a purpose other
code,or protocol fortransmission, conveyance, or routing-purthanfor transmitting, conveying, or routing data.
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(25) “Vertical service” means aancillary service that is pro of the armyair force, navy or marine corps which acquire title to
vided with one or more telecommunications services and allowisdsell the merchandise through the machioesuthorized pur
customerdo identify callers and to manage multiple calls and cathaserdsrom such exchangedhe term “operator” as used in this
connectionsincluding conference bridging services. subsectionmeans any person who owns or possesses vending

(26) “Voice mail service”means an ancillary service thatmachinesand who controls the operations of the machines as by
allows a customer to store, send, or receive recorded messagks;ingthe merchandise therein or removthg coins therefrom,
notincluding any verticaservice that the customer must have tandwho has access thereto for any purpose connected with the
usethe voice mail service. saleof merchandise throughe machines, and whose compensa

History: 1973 c. 3331975 c. 3941, 99, 224, 1975 c. 413.18; 1977 c. 29418, i i i j i
1979c. 1ss.571059, 61, 62, 1979 c. 1741981 c. 201981 c. 7%.17; 1983 a. 23 tion is based, in whole dn part, upon receipts from sales made

27,1983 a. 18%s.92 10 108 329 (12) 1983 a. 510538 1983 a. 544s.13t046, throughsuch machines.
47 (1) (b) 1985 a. 29332 1987 a. 27399, 1989 a. 31335 336, 1991 a. 39269, i ; ; ; i _
316 1993 a, 16112, 184 1997 a. 27237.1999 a. 983 2001 a. 45102 20034, . (2) Forthe privilege of selling, licensing, performing orfur
48; 2005 a. 25327, 441,479 2007 a. 1, 20, 130, 2000 a. Bs.225t0345 389, 2009 Nishingthe services described under.ayat retail in this state,
a. iz s.18; 2009 a. 2|8;s.1830bto 1836h 1844:]0 I1da34_a 200&) a. 2|I763h30d _asdetermined undes.77.522 to consumers or users, regardless
tax on personal property assets was upheld since the seller had a permit u :
sub.(10) (a) [now sub. (9) (a)]. Ramrod, INGDOR. 64 Wis. 2d 499219 N.W2d Bfhhether the consumer or user has the right of permanent use or
604 (1974). less than the right of permanent use and regardless of whether the
A Prl_oviﬁions?f th7e7 %EC %SPO the tér;e tilt(l‘e Vea'gseﬁ a;\e inar;plicablg é% Sg{e\% tax lagerviceis conditioned on continued payment from phechaser
pplicationaor s. . IS discussedaro uchs Agencyinc. v , S. P H - . .
2d 283 282 N.W2d 625(Ct. App. 1979). atax is imposed upon ghersons selling, licensing, performing or
The sale of business assets of a taxpayer who held a’sedlemit was not furnishing the services at the rate of 5% of the sales fodigethe

exemptedas an “occasional sale” under sub. (10) (a) [now sub. (9) (a)]. Constitutiagale,license, performance or furnishing of the services.
ality is discussed. Midcontinent Broadcasting CoD@R, 98 Ws. 2d 379297 ! P 9

N.W.2d 191 (1980). (a) The tax imposed herein applies to the following types of
A manhole fabricator was not engaged in real property construction activitggeryices:

undersub. (2). Advance Pipe & SupplyDOR,128 Wis. 2d 431383 N.W2d 502 L . .

(Ct. App. 1986). 1. The furnishing of rooms or lodging to transients by hotel
Photocopyingexpenses billed to a law firsiclients areot subject to sales tax. keepersmotel operators and other persons furniskiogomme

Frisch,Dudek & Slattery vDOR,133 Wis. 2d 444396 N.W2d 355(Ct. App. 1986). : : [P :
Whetherarticlesof personal property are fixtures and thus real estate, is detgrat'onSthaF _are avz_illable to the public, |rrespect|v_e of Whether

mined by thefollowing tests: 1) actual physical annexation to the real estate; pembershigs required for use of the accommodations. In this

applicationor adaptation to the use or purpose to which the realty is devoted; andgghdivision “transient” means any person residing for a continu

anintention on the part of the persoraking the annexation to make a permanen . ! )

accessiorto the freehold. All City Communication Compame. v DOR, 2003 w1 ous period ofless than one month in a hotel, motel or other fur

Ap'g 736263 V\{s. th 394|6?1‘N£W2d 8450%-12?1 i wholl d subsidi ‘nishedaccommodations available to the public. In this subdivi
orthe use tax to apply to intercompany transfers with wholly—owned subsidiari “ " oAy " e S :
the subsidiaries thatansferred the fixed assets must be considered “retailers” unnglon' hotel” or “motel” meansa bUI|dIng or group of buﬂdmgs n

s.77.51 (13). Itis not the casfeat Wisconsin has a statutory scheme that taxes aWhich the public may obtain accommodations for a consideration,
transfersof tangible personal propertynless an explicit exemption appliédhen  ; i i imitati i i

the person transferring tangible personal property lacks mercantile intent, he orgpw(éllfldlng‘ without I|.m|tat|on, such eStab“S.hments as Immel.s‘

will not besubject to tax, even though no explicit exemption appliesscatisin  touristhomes, tourist houses or couftsjging houses, rooming
Departmenbf Revenue vRiver City Refuse Removal, Inc. 2007 WI ZB9 Ws.  housessummer camps, apartment hotels, resort lodges and cabins

2d'561, 729 N.W2d 396 04-2468 andany other buildingr group of buildings in which accommo

77.52 Imposition of retail sales tax. (1) (a) For the privi dations are available to the public, except accommodations,
lege of selling, licensing, leasing or renting tangifersonal including mobile homes as defined inX¥1.91 (10) manufae
propertyat retail a tax is imposasbon all retailers at the rate ofturedhomes as defined in501.91 (2) and recreational vehicles
5% of the sales price from tizale, license, lease or rental of tangias defined in $340.01 (48r) rented for a continuous period of
ble personal property solficensed, leased or rented at retail irmorethan onemonth and accommaodations furnished by any hos
this state, as determined undei7%.522 pitals, sanatoriums, or nursil@mespor by corporations or asso

(b) For the privilege of selling, licensing, leasing, or renting &ationsoyanized and operated exclusively for religious, charita
retail coins and stamps of the UnitSthtes that are sold, licensedble or educational purposes provided that no part of nitie
leased,rented, or traded as collectors’ items above their faé@rningsof such corporations and associations intoébe bene
value,a tax is imposed on all retailers at the rate of 5 percent of flieof any private shareholder ordividual. In this subdivision,
salesprice from the sale, license, leasetetal of such coins and “one month” means a calendar month or 30 days, whichever is
stamps. less,counting the first day of the rental and wounting the last

(c) For the privilege of leasing propettyat is afixed to real day of the rental.
property,a tax is imposed on all retailers at the rate of 5 percent 2. a. Except as provided in suBidb.andc., the sale of admis
of the sales price from the lease of such propéttiye lessor has sjonsto amusemengthletic, entertainment or recreational events
theright to remove the leased property upon breach or termlnat@(nmaces except county fairs, the sale, rental or usegflar
of the lease agreement, unless the lessor of the leased propegiso cards, extra regular cards, special bingo cards and the sale
alsothe lessor of the real property to which the leased propertyispingo supplies to players and the furnishing, for dues, fees or
affixed. . _ otherconsiderations, the privilege of access to clubs or the privi

(d) Ataxis imposed on all retailers at the rat® @lercent of |egeof having access to or the use of amusement, entertainment,
the sales pricdrom the sale, lease, license, or rental of specifigghleticor recreationatievices or facilities, including the sale or
digital goods and additional digital goodsretail for the right to  fymishing of use of recreational facilitiesn a periodic basis or

usethe specified digital goods or additional digital goods on & p&jinerrecreational rights, including but not limited to membership
manentor less than permanent basis and regardless of wiliether, ights, vacation services and club memberships.

. ¢ > S
purchaseis required to make continued payments for such rlghL b. Taxable sales do not include the safiadmissions by a gun
b, including the sale of a gun club membership, if thegun

(1b) All sales, licenses, leases, or rentals of tangible persogﬁj
propertyor items, propertyor goodsunder sub1) (b), (c), or (d) b is a nonprofit oganization and if the gun club provides safety
‘classedo at least 25 individuals in the calendar year

atretail in this state are subject to the tax imposed undef{Bu
unlessan exemption in this subchapter applies. ) T

(1m) Thesales tax applies to the receipts of operatovent c. Taxable saleslo not include the sale of admissions by a
ing machines located on armyavy or air force installatioria NONProfit organization to participate in any sports activity
this state andlispensing tangible personal properfis subsec Whichmore than 50 percent of the participants are 19 years old or
tion shall not be deemed to require payment of sales tax meas@énger.
by receipts of such operators who lease the machines to exchange$§. a. The sale of Internet access services.
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am. The sale of prepaid calling services and intrastate; inter 12. The sale of cable television system services, or video ser
state, and international telecommunications serviceggept vices, as defined in s66.0420 (2) (y,) including installation

interstate800 services. charges.
c. The sale of ancillary services, except detailed telecom 13m. The sale of contracts, including service contrautsi
municationsbilling services. tenanceagreements, computer software maintenasargracts

5m. The sale of services that consist of recording telecoff@" Prewritten computer software, and warranties, that provide, in
municationsmessages and transmitting them to the purchaser§fel€or in part, for the future performance of or payment for the
the serviceor at that purchaserdirection, but not including ser "€Pair.service, alteration, fitting, cleaning, painting, coating,-tow
vicesthat are taxable under sulsdor services that are incidental, "9, iNSpection, or maintenana# tangible personal property or
asdefined in s77.51 (5) to another service th& not taxable items, property or goodsunder s77.52 (1) (b)(c), or(d), unless

underthis subchapter and sold to the purchaser ofrttidlental 1€ Sale, license, lease, or rental in this state of the profiers,
service. or goods to which the contract relates is or was exempt, fuuthe

chaserof the contract, from taxation under this subchapter

6. Laundry dry cleaning, pressing and dyeing services, . . )
> . 20. The sale of landscaping and lawn maintenance services
exceptwhen performed on raw materials or goods in process dﬁ?’cluding landscape planningnd counseling, lawn and garden

tinedfor sale, except when pe”ofme.d on cloth diapers by a dia@%?vicessuch as planting, mowing, spraying and fertilizing and
serviceandexcept when the service is performed by the customgl \band tree services

thro; ghPt:e use ofh<_:om—operat§d,| sglf—servnce mgchlne_s. . (ag) For purposes of pai@) 10, the following items shall be
. Photographic services includitige processing, printing ¢qnsjderedto have retained their character as tangible personal

andenlaging of film as well as the service of photograpHers rqperty regardless athe extent to which the item is fastened to,
the taking, reproducing and sale of photographs. connectedwith, or built into real property:

8m. The towing and hauling of motor vehicles by a tow truck, 1 Eyrnaces.
asdefined in s340.01 (67n)unless at the time of towing or haul
ing a sale sourced to this state und&7s5220f the motor vehicle
to the purchaser would be exempt from the taxes imposed under

2. Boilers.
3. Stoves.

this subchaptemot including the exempsiale of a motor vehicle 4. Ovens, including associated hoods and exhaust systems.
to a nonresident under 37.54 (5) (a)and nontaxable sales 5. Heaters.
describedunder s77.585 (8) 6. Air conditioners.
9. Parking or providing parking space for motor vehicles and 7. Humidifiers.
aircraftfor a consideration and docking or providing storspgce 8. Dehumidifiers.
for boats for a consideration. 9. Refrigerators.

10. Exceptfor services provided by veterinarians and except 14 ~qglers
for installing or applying tangible personal propedyitems or 11' F )
goodsunder sub(1) (b) or (d), that, subject to patag), when - rreezers.
installedor applied, will constitute an additian capital improve 12. \\ater pumps.
mentof real propertythe repairservice, alteration, fitting, clean 13. Water heaters.
ing, painting, coating, towing, inspection, and maintenance of all 14. \Water conditioners and softeners.
items of tangible personal property or itenpspperty or goods 15. Clothes washers.
undersub.(1) (b), (c), or(d), unless, at the time of that repaier 16. Clothes dryers
vice, alteration, fitting, cleaning, painting, coating, towing, g ’
inspection,or maintenance, a sale in this state of the type of prop 1r. Dlshwashgrs. )
erty, item, or good repaired, serviced, altered, fitted, cleaned, 18. Garbage disposal units.
painted,coated, towed, inspected, or maintaimedlild have been 19. Radios and radio antennas.
exemptto the customer from sales taxation under this subchapter 20. Incinerators.
otherth%n tzedexen;gtsial(%)o(f "; ”&0“:{] vethhlde or ttrUCkth)Odylto a 21. Television receivers and antennas.
nonresidentinder s77. apnd other than nontaxable sales
unders. 77.5220r unless the repaiservice, alteration, fitting, 22. Record players.
cleaning,painting, coating, towing, inspection, or maintenance is 25 @P€ players.
providedunder a contract that subject to tax under subtBm. 24. Jukeboxes.
The tax imposed under this subsection applies to the regesir 25. \acuum cleaners.
vice, alteration, fitting, cleaning, painting, coating, towing, 26. Furniture and furnishings.
inspection,or maintenance of items listed in p@y), regardless 27. Carpeting and rugs.
of whether the installation or application of tangilplersonal 28. Bathroom fixtures
propertyor items, propertyor goodsunder sub(l1) (b), (c), or(d) 29' Sink '
relatedto the items is an addition to or a capital improvement of - N _S'
real property except that the tax imposed under this subsection 30- Avnings.
doesnot apply to the originahstallation or the complete replace ~ 31. Blinds.

mentof an item listed in paag), if that installation or replaee 32. Gas and electric logs.
mentis a real property construction activity under8.51 (2) 33. Heat lamps.

11. The producing, fabricating, processing, printing, or 34. Electronic dust collectors.
imprinting of tangible personal property or items, propeaty 35. Grills and rotisseries.

goodsunder s77.52 (1) (b)(c), or(d) for a consideration for cen 36. B . t
sumerswho furnish directly or indirectly the materialsed in the - Bar equipment.

producing,fabricating, processing, printing, or imprinting. This 37- Intercoms.

subdivisiondoes not apply to the printing or imprinting of tangible  38. Recreational, sporting, gymnasiuand athletic goods
personalproperty or items, propertpr goods under §7.52 (1) andequipment including, by way dfustration but not of limita
(b), (c), or (d) that results in printed materiaatalogs, or enve tion, all of the following:

lopesthat are exempt under®7.54 (25)or (25m). a. Bowling alleys.
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b. Golf practice equipment. items, property or goods under §7.52 (1) (b)(c), or(d) sold or
c. Pool tables. thatif added it, or any part thereof, will be refunded. Any person
d. Punching bags. who violates this subsection is guilty of a misdemeanor

e. Skitows. (5) Thedepartment may by rule provide that the amount col
£ Swimming pools lectedby the retailefrom the consumer or user in reimbursement
) ning poo's. . i of the retailers tax be displayed separately from liseprice, the
39. Equipment in dfces, business facilities, schootnd pice advertisedn the premises, the marked price, or other price
hospitalsbut not in residential facilities including personal Tesig, the sales check or other proof of sale.
dencesapartment_s, long-term care faqhtu_es, as deflne(_:i und_er S'(7) Every person desiring to operate as a seller within this state
16.009(1) (em) prisons, mental health institutes, as defined in o holds a valid certificate under73.03 (50)shall file with the
51.01(12), centers for the developmentally disabled, as defin partmentn application for a permit for each place of opera
ins.51.01 (3) Type 1 juvenile correctional facilities, as define ions. Every applicatiorfor a permit shall be made upon a form
in 5.938.02 (19)or similar facilities |nclud|.ng,. by way dllustra prescribedby the department and sha#it forth the name under
tion but not of limitation, all of the following: which theapplicant intends to operate, the location of the appli
a. Lamps. cant’s place of operations, and the other information that
b. Chandeliers. departmentequires. Except as provided in s(ith), the applica
c. Fans. tion shall besigned by the owner if a sole proprietor; in the case
d. \enetian blinds. of sellers other than sole proprietors, the application shall be
e. Canvas awnings signedby the person authorized to act on behalf of such sellers.
C = . A nonprofit oganization thatas a sales price taxable under s.
; Office and business machines. 77.54(7m) shall obtain a sell&s permit and pay taxes under this
h
i.
j-

- Ice and milk dispensers. subchaptepn all taxable sales pricesceived after it is required
. Beverage—making equipment. to obtain that permit. If that ganization becomes eligible later
Vending machines. for the exemption under 87.54 (7m)except foiits possession of
Soda fountains. asellefs permit, it may surrender that permit.
k. Steam warmers and tables. (7b) Any person who may register under s(it).may desig

natean agent, as defined in&.524 (1) (ag)to register with the

L. Compressors.
P departmentinder sub(7), in the manner prescribed by tthepart

m. Condensing units and evaporative condensers.

i . ment.
n. Pneumatic conveying systems. . . (9) After compliance with sub(7) ands. 77.61 (2)by the
40. Laundrydry cleaning, and pressing machines. applicant,the department shall grant and issue to each applicant
41. Power tools. aseparatg@ermit for each place of operations within the state. A
42. Buglar alarm and fire alarm fixtures. permit is not assignable and is valid only for the person in whose
43. Electric clocks. nameit is issuecand for the transaction of operations at the place

designatedn it. It shall atall times be conspicuously displayed

(am) For purposes of pafa) 12.“cable television system” atthe place for which it was issued. . - .
meansany facility which, for a fee, regularly amplifies and trans_ (11) If anyperson fails to comply with any provision of this
mits by wire, coaxial cable, lightwave or microwawsinulta Subchapterelating to the sales tax or any rofethe department
neouslyto 50 or more subscribers, programs broadcast by-teléiglatingto the sales tax adopted under this subchaistetelin
sion or radio stations or originated by themselves or any otH@g{€ntin respect to any tax imposed by the department or fails
party. “Cable television system” does not includenaster timely to file any return or report in respect to any tax ur)der ch.
antennasystem which serves one residential, commercial or gof/» 72 76, 77, 78 or 139 after having been requested to file that
ernment building or complex of buildings under common ownef€turnor report, the department upon hearing, after giving the per
shipor control if that facility does not provideny broadcast sig SN 10 days’ notice in writing specifying the time and place of
nalsother than those which may be viewed in that facility ~ n€aringand requiring the person to show cause why the permit

(2m) (a) With respect to the services subject to tax under SLgﬁouldnot be revoked or suspended, may revoke or suspend any

- eor more of the permits held by the person. @hpartment
(2), no part of the chge for the service may be deemed a sale allgive to the person written notice of the suspensioevarca
rentalof tangible personal property or itengsoperty or goods tion of any of the permits. Thaotices required in this subsection
undersub (1) (b), (€), or(d) if the propertyitems, or goods trans ay be served personally or by mail in the manner prescribed for
ferred by the service provider are incidental to the selling; peg1

. S . - erviceof notice of a deficiency determination. If the department
forming or furnishing of the service, except as proviiegar (b). suspend®r revokes a permanent permit under this subsection, it

(b) With respect to the services subject to tax under(&)a)  may grant a temporary permit that is valid for anenth and may
7,10, 11.and20, all property or items, propertyr goods under hen grant additionakemporary permits if the person pays all
s.77.52 (1) (b)(c), or (d) physicallytransferred, or transferred 5 mquntowed under this chapter for the month for which the pre
electronically,to the customer in conjunction with the selling-per, ioustemporary permit was issued. Persons who recdampo
forming or furnlshlng of theservice is a sale of tangible person ary permit waive the notice requirement undefs61 (2) The
propertyor items, propertyor goods under 7.52 (1) (b)(C), or  gepartmenshall not issu@ new permanent permit after the revo
(d) separate from theelling, performing or furnishing of the ser cationof a permit unless it is satisfied thiae former holder of the
vice. S _ ) o permit will comply with the provisions of this subchaptére

(2n) The selling, licensingperforming, or furnishing of the rylesof the department relating to the sales tax and the provisions
servicesdescribed under suf2) (a)at retail in this state, as deter relatingto other taxes administered by the department.

44. Electric signs.

minedunder s77.522 is subject to the tax imposed under €b. (1) A person who operates as a seller in this state without a

unlessan exemption in this subchapter applies. permit or after a permit has been suspended or revoked or has
(3) The taxes imposed by this section may be collected frasRpired,unless the person has a temporary peunder sub(11),

the consumer or user andeach diicer of any corporation, partnership mempbienited

(4) It is unlawful for any retailer to advertise or hold out oliability company membeor other person authorizéd act on
stateto the public or to any customelirectly or indirectlythatthe behalf of a seller who so operates, is guilty of a misdemeanor
tax or any part thereof will be assumed or absorbed by the retattacept for a person who is registered in accordance with the
or that it will not be added to the selling price of the property agreementas defined in 7.65 (2) (a)permits shall be held only
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by persons actively operating as sellers of tangible perpoogl (bm) A certified service provider is relievém liability for
erty, or items, propertyor goods under sufi) (b), (c), or(d), or thetax otherwise applicable the same extent as the seligho
taxableservices. Any person not so operating shall forthwith sus the certified service providarclient, is relievedrom liability
renderthat persors permit to thedepartment for cancellation. for the tax otherwise applicable under.gaj or (am).

The department may revoke the permiteoperson found notto  (15) If a purchaser who purchases tangible personal property
be actively operating as a seller of tangible personal prapeTty o jtems, propertyor goods under §7.52 (1) (b)(c), or (d), or
items, property or goods under sufil) (b), (c), or(d), or taxable  taxapleserviceswithout paying a sales tax or use tax on such pur
Services. chasebecause such properfiems, goods, or services were for
(13) Forthe purposef the proper administration of this sec resalemakes any use of the properitems, goods, or services
tion and to prevent evasion of the salesittakall be presumed that otherthan retention, demonstration or display while holding the
all receipts are subject to the tax until the contrary is establishggbperty,items, goods, or services for sale, lease or rental in the
Theburden of proving that a saté tangible personal propeyyr  regularcourse of thgpurchases operations, the use shall be-tax
items, property or goodsunder subl) (b), (c), or(d), or services ableto the purchaser unders.53as of the time that the property
is not a taxable sale at retail is upon the person who makes the ig@fis, goods, or services are first used by the purchaserthe
unlessthat person takes from thmirchaser an electronic or apurchaseprice of the propertjtems, goods, or services to {he-
papercertificate, in ananner prescribed by the department, to théyasershall be the measure of the tax.
effectthat the propertyitem, good, or service is purchased for (16) Any person who gives a resale certificate for property

resaleor is otherwise exempt, excetpat no certificate is required items, property or goodsunder sub(1) (b), (c), or (d), or services
for the sale of tangible personal propedy items, propertyor which that persorknows at the time of purchase is not to be resold

goodsunder sub(1) (b), (c), or (d), or services that are exempty : -
y that person in the regular course of that pessopérationsis
unders. 77.54 (7) (7m), (8), (10), (11), (14), (15), (17), (20N} ~“calier for the purpose of evading payment to the seller of the

(21), (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46), (51).  4mountof the tax applicable to the transaction is guilty of a misde

and(52). . . . meanor. Any person certifying to the seller that the salerof>

(14) (a) The certificate referred to in suli.3) relieves the erty, or items, propertyor goods under sutt) (b), (c), or (d), or
sellerof the tax otherwisepplicable only if the seller obtains aiaxapleservice is exempt, knowing at the time of purchase that it
fully completed exemption certificate, or the information requirgd ot exempt, for the purpose of evading paymetitdcseller of

to prove the exemption, from a purchaser no later than 90 dgyg amount of the tax applicable to the transaction, is guilty of a
afterthe date of the sale of the tangible perspnaperty or items, isdemeanor.

property or goods under sufl) (b), (c), or(d), or services, except
asprovided in parfam). The certificate under sufiL3) shall not
relievethe seller of the tax otherwise applicable if the seller frau
ulently fails to collect saletax, solicits the purchaser to claim a
unlawful exemption,or accepts an exemption certificate from
purchasewho claims to be an entity that is not subject tddixes
imposedunder this subchapteif the subjectof the transaction

(17) If a purchaser gives a certificate with respect to the pur
ahaseof fungible goodsand thereafter commingles these goods
ith other fungible goods not so purchased but of such similarity
atthe identity of the constituent goods in the commingled mass
cannotbe determined, sales from the mass of commingled goods
shallbe deemed to be sales of the goods so purchased untita quan

soughtto be covered by the exemption certificate is recebyed tty ©f commingled goods equal to the quantity of purchased
the purchaser at a location operated by the seller in this state R84S0 commingled has been sold. o

the exemption certificate clearly andfiahatively indicateshat (17m) (a) A personwho holds a valid certificate issued under
the claimed exemption is not available in this state. The certificate?3.03 (50)may apply for a direct pay permit liijing a com
referred to in suk{13) shall provide information that identifies thepletedform that the department prescribes.

purchaseand shall indicate the basis fine claimed exemption  (b) The department shall issue a difgay permit, at the begin
anda paper certificate shall be signed by the purchdde certd  ning of a taxpayes taxable yeaif the following requirementare
icateshall be in such form as the department prescribes by rufglfilled:

~ (am) 1. If the seller has not obtained a fully completed exemp 1. Because of the nature of the applicautisiness, issuing
tion certificate or the information required fwove the exemp the permit will significantly reduce the work of administering the
tion, as provided in pafa), theseller mayno later than 120 days taxesunder this subchapter

after the department requests that the seller substantiate the  The applicang accounting system will clearly indicate the

exemption,either provide proof of the exemption to the depa"%rnountof tax that the applicant owes under this subchapter
mentby other means or obtain, in good faith, a fully complete 3. The applicant makes enough purchases that are taxable

exemptioncertificate from the purchaser : o °
2. An exemption certificate is received by the sellegaod ggggmsérs‘? behapter to justify the expense of regalaits by the
faith if the certificate claims aexemption for which all of the fol 4. The épplicant is not liable for delinquent taxes; including

lowing apply: - X
. . osts, penalties, surclyas and interest; under ¢, 72, 76, 78
¢ a. 'tt.Wff‘S te;]n ?X?“&Pt't?” au;[]horlztﬁd t)y law (t)'n the date of dtﬁ?139 or this chapter of $400 or more if any part of the tax is-delin
ransactiorin the jurisdiction where the transaction is source ‘quentfor at least 5 months.
b. It could be applicablto the propertyitem, good, or service 5. ltis in this state' best interests to issue the permit.

beingpurchased.
Cgplt is reasonable for the purchdseype of business 6. The applicant purchases enough tangible personal property
' . p ) P . o or items, propertyor goods under 87.52 (1) (b)(c), or(d) under
3. Ifthe seller obtains the information described in s@hd. circumstanceshat make itdifficult to determine whether the

theseller is relieved of any liability for the tax on the transactigfrgperty,items, or goods will be subject to a tax under this sub
unlessit is discovered through the audit process that the seller pter.

knowledge,or had reason to knowt the time sucinformation . . . .
was provided that the information relating to the exemption d7' Tl;? ggplécanholdsapermltunder sug) or is registered
claimedwas materially false or the seller otherwigewingly Unders. 77.53 (9) . L

participatedn activity intended to purposefully evade the tax that (¢) A holderof a permit that is issued under p@) may not

is properly due on the transaction. In order to enforce this subdijgnsferor assign it.

sion, the state must establish that the seller had knowledge, or hadd) The department may revoke a permit that is issued under
reasonto know at the time thénformation was provided that the par.(b) if the holder misuses it or the department determines that
informationwas materially false. revocationis in this states best interests.
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(e) A retailer may not collect a tax under this subchapieat a bundledtransaction that contains food and food ingredients,
is not liable for a tax under this subchaptam any sale, except drugs, durable medical equipment, mobility enhanciequip
thoseof a type specified as ineligible for an exemption under thisent, prosthetic devices, or medical supplies.

paragraptby a rule promulgated by the department, for which the (21) A person who provides a product that is not a distinct and
buyerfurnishesto the retailer a copy of the permit that is issuegientifiable product because it is provided free of gearas pro
underpar (b) or a statement thétte buyer holds such a permit, aidedin s.77.51 (3pf) (b)is the consumer of that product and shall

statemenbf that permits number and statement of the date thatpaythe tax imposed under this subchapter on the purghase
the permit was issued. of that product.

(f) A person who holds a permit that is issued under(pgr  (22) with regard to transactions described ii%&51 (1f) (b)
shallkeep a record of all retailers fromhom the person made athe service provider is the consumer of the tangible personal prop
purchasdfor whichthe person used a permit that is issued undgfty or items, propertyor goods under sutd) (b), (c), or (d) and
par (b) and shall do one of the following: shall pay the tax imposed undeis subchapter on the purchase

1. Fulfill the requirement$or an exempt sale under p@) price of the propertyitems, or goods.
for every purchase that the persmakes that may be exempt (23) With regard to transactions described ii%&51 (1f) (c)
underthat paragraph and pay the tax unders53 (1)to the  theservice provider is theonsumer of the service that is essential
departmenbn all of those purchases for which the tax is due. o the use or receipt of the other service and gi@l the tax

2. Maintain accounting records that show the tax under $sposedunder this subchapter on the purchase price of the service
77.52(1)and(2) and77.53 (3)paid on each purchase during eacthatis essential to the use or receipt of the other service.
reportingperiod undes.77.58and the total tax paid during each History: 1973 c. 1561975 c. 391977 c. 29142, 418 1979 c.174 221; 1981

i i €.20,317,1983 a. 227,1983 a. 18%s.99,103 107,329 (12) 1983 a. 341510,544;
reportingperiod, pay the tax under §5.52 (1)and(2) and77.53 985a. 29149, 1987 a. 27399, 1989 a. 31335 1991 a. 39316, 1993 a. 12,213

3) on either all or none o_f theurchases made from each retailefpg 437 1995 a. 27225 351 1097 a. 27237, 291; 1999 &, 983; 1999 a. 156.672
during each reporting period and pay the tax undér $£3 (1)to  2001a. 16104, 109 2003 a. 33321; 2005 a. 149327, 344; 2007 a. 1, 20, 42, 97,

the department on all of the purchases for which the tax is dug?09a. 212,28 330 , _ o ,
. . . Mealsserved by a religious order in carrying out its religious wegke not subject
(18) (am) If any retailer liable for angmount of tax under this to sales tax for that portion of clygss made to guests for lodging, food, and use of
subchaptessells out the retail& business or stock of goods otheorders facilities. Kollasch vAdamany104 Ws. 2d 552313 N.W2d 47(1981).
quitsthe business, the retailersuccessors or assigns skath- . Sub.(18) provides no relief from successor liability when the entire purchase price
hold suficient of the purchase price to cover such amount tneil '(Scﬁa)\dp:)? El’%%%”)fed creditorkastengren\DOR, 179 Ws. 2d 587508 N.W2d 431
former owner produces a receipt from the department that it hagontractorsare considered to be the consumers of personal property used by them

beenpaid or a certificate stating that no amount is due. in real property construction and are subject to sales tax. Performing a real property
. . constructionactivity for an exempt entity does not make a contractor exempt. Zig
(bm) If the purchaser of a stock of goods fails to withhold frofEgoco., Inc. vDOR,211 Wis. 2d 819565 N.W2d 590 (Ct. App. 1997)96-1965
the purchase price as required, the purchaser becomes personallyesorts sale of flexible time-share interests in condominiums was subject to
i i ; salestax. Sub. (2) (a) 1., as applied to sales of flexible time-shares, does not violate
liable for the payment of the amount requwe(_JI to be wnhhetﬂhby the Art. VIII, s.1,“uniformity clause,” nor does it violate guarantees of equal protec
purchaserto the extent of the purchase price valuednoney tion. Telemark Development, Inc. DOR,218 Ws. 2809 581 N.W2d 585(Ct.
Within 60 days after receiving a written request from the puﬁp}:- 1998),97-3133 dleasedand W d g
i i communications tower constructe sedand was properly deemed “per
Chase',for a certificate, or within .60 days from.the d.ate the.formggnalproperty‘ The owner of the tower was liable for saies on proceeds from rent
owners records_are made available for audit, ththd_ _ing or leasing space on the towand a renter of space on the tower was liable for use
expireslater but in any event not later than 90 days after recelvng%gn ZIBSOEe\r}\t/elilef sg';lg% ;nwthezgmévalgg% %S%mgtzrg%aztmfzgfmpamwo v
; ; v ; , pp s. 4 . -
the.requeSt’ the department shall either issue the qertlflcmnllor WhetherMilwaukee Symphony Orchestra concerts were entertainment events,
noticeto the purchaser at the purchaserddress as it appears Officketsales to which are subject to sales tax under sub. (2) (a) 2., depends or the “pri

therecords of the department of the amount that must be paidnagy purpose” of the event. The determination is a holistic one that looks to the
iti ; i i i otivation, mission,or purpose of the sponsoringganization, as well as any evi
acondition oflssumg the certificate. Failure of the department @nceof the motivation and reaction of those paying admission and ultimately the

mail the notice will release the purchaser frany further obliga natureof the place or event itself. If tpgimary purpose of an event or place is 50
tion to withhold the purchase price as above provided. The ebligarcentor more "amusement, athletic, entertainment or recreational, atireission

: i 0 the event or place is taxable under this provision of the statute. Milwaukee Sym
tion of the successor may be enforced within 4 years dirtie ?honyOrchestra VDOR, 2010 WI 33324 Ws. 2d 68 781 N.W2d 674 08-1684
theretailer sells out the retailsrbusiness or stock of goods or a

thetime that the determinaticagainst the retailer becomes final77 522 Sourcing. (1) GeneraL. (a) In this section:

whicheverevent occurs later . . . .
. . 1. “Receive” means taking possession of tangf®esonal
(19) The department shall by rule provide for thdi@ént propertyor items or property under®7.52 (1) (b)or (c); making
collectionof the taxes imposed by this subchapter on sal@sof {5t yse of services; or taking possession or making first use of
gible personal propertyr items, properfyor goods under sufl)  gigital goods under s77.52 (1) (d) whichever comes first.
(b), (c), or(d), or services by persons not regularly engageehin «receive” does not include a shipping company taking possession
ling at retail in this state or not having a permanent place of bygj tangible personal property or items or property undev §2
nessbut who are temporarily engaged in sellirgm trucks, por (1) (b)or (c) on a purchas& behalf.
tableroadside stands, concessionfaats and carnivals, and the o “Transportation equipment’ means anv of the followina:
like. The department may authorize such persossll property ) P . qu. P y g
or items, property or goods under s} (b), (c), or (d) or sell, a. Locomotives and railcars that are used to carry persons or
perform,or furnish services on a permit or nonpermit basis as tAEOPertyin interstate commerce.
departmenby rule prescribeand failure of any person to comply  b. Trucks and truck tractors that have a gross vehicle weight
with such rules constitutes a misdemeanor rating of 10,001pounds or greatetrailers, semitrailers, and pas
(20) (a) Except as provided in pdb), theentire sales price Sengerbuses, if such vehicles are registered under the interna

of a bundled transaction is subject to the tax imposed under fif§al registration plan under 841.405and operated under the
subchapter. authorityof a carrier that is authorized by the federal government

(b) At the retailets option, if the retailer can identjfigy rea to carry _persons or property in mtergtate (?ommerce. .
sonableand verifiable standardgom the retailels books and c. Aircraft that are operated by air carriers that are authorized
recordsthat are kept in the ordinary course of its business for otftthe federal government orfareign authority to carry persons
purposesincluding purposes unrelated to taxes,pgbgion of the O property in interstate or foreign commerce.
pricethat is attributable to products that are not subject ttathe d. Containers that are designed for use on the vehicles
imposedunder this subchaptethatportion of the sales price is notdescribedn subd.2. a.to c. and component parts attachedto
taxableunder this subchapteiThis paragraph does not apply tasecuredon such vehicles.
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(b) Except as provided in p#&c) and subg3), (4), and(5), the products or services that mebe definition of advertising and

locationof a sale is determined as follows: promotionaldirect mail.
1. If a purchaser receives the produchatellers business 2. The sale of other direct mail, including a sale characterized
location, the sale is sourced to that business location. underthe laws of this state as the sale of a service when that service

2. If a purchaser does not receive the product at a’sdilesi is an integral parof the production and distribution of printed
nesslocation, the sale is sourced to the location where the pOtaterialthat meets the definition of other direct mail, is sourced
chaserpor the purchasér designated donee, receives the produdinderpar (b) 3. if the purchaser does not provide to the seller a
including the location indicated by the instructidsown to the directpay permit or an exemption certificati@iming direct mail.

sellerfor delivery to the purchaser or the purchasdesignated !f thepurchaser provides an exemption certificate claiming direct
donee. mail or direct pay permit to the sellehe purchaser shall source

3. If the location of a sale of a product cannot be determinglfsale to the jurisdictions to which the other direct mail is to be
unde'r subds.1. and 2, the sale is sourced to the purchaser eliveredto the recipients and the purchaser shall pay or remit, as

addresss indicated by the selleibusiness records, if the record?ﬁprorpuateto fthrev\fih(?pﬁrt'thmetnt tihe dtax Té)%sed ;@éﬁéﬁoﬂn
aremaintained in the ordinary course of the s&léusiness and all purchases o ch the lax Is due a €3 € absence

if using that address to establish the locatiom sale is not in bad of bad faith, is rglieved of fﬂ"" obligat_ion to collect, p_alyremit tax
faith on any transaction to which the direct pay permit or exemption

._certificateclaiming direct mail applies.

4. If the location of a sale of a product cannot be determined - . . . .
: 3. If advertising and promotional direct mail and other direct
undersubds1.to 3., the sale is sourced to the purchasaddress ail are included in a singlmailing, the sale of that mailing is

asobtained during the consummation of the sale, including t ) .
addressindicated on the purchasempayment instrument, if no @%urcedhe same as a sale of other direct mail.

otheraddress is available and if using that address is not in bad4- Transactionshat include the development of billing infor
faith. mationor the provision of data processing service that is more

. . thanincidental to producing direct mail are not dinstil and are
5. If the location of a sale of a product cannot be determin : : g
undersubds.1. to 4., including the circumstance which the égircedmder par(b), but transactions that include incidental data

; : : . : : i i direct mail and are sourced under this
seller has instficient information to determine the locations'oceSSINGSEIVICES are : P "
undersubdsl.to 4., the location of the sale is determined as fo arag_raph.For_purp;gsgf 05f this subdivisidimcidental” has the
lows: eaninggiven in s.77.51 (5)

a. If the item sold is tangible personal property or an item (8) LEASECRRENTAL (a) Except as provided in pafls) and

propertyunder s77.52 (1) (bypr(c), the sale is sourced to the Ieca%)' with regard to the first or only paymes the lease or rental,

. ; / . helease or rental of tangible personal property or items, property
tion from which the tangible personal property or item or proper; : :
unders. 77.52 (1) (bjor (c) is shipped. goods under §.7.52 (1) (b)(c), or(d) is sourced to the location

: . DS _determinedunder sub(1) (b). Subsequent periodic payments on

b. If the item sold is a digital good or computer software deliyhe lease or rental aourced to the propersy’items, or goods
eredelectronicallythe sale is sourced the location from which primary location as indicated by amidress for the properigem,
thedigital good or computer software was first available for rangr good that is provided by the lessee and that is available to the
missionby the sellernot including any location that meredyo-  |essorin records that the lessor maintains in the ordinary course

videdthe digital transfer of the product sold. of the lessds business, if the use of such an address does not
c. If a service is sold, the sale is sourced to the location fraronstitutebad faith. The locatioaf a lease or rental as determined
which the service was provided. underthis paragraph shall not be altered by any intermitisat

(c) 1. Except as provided in sulg, the sale of advertising Of the propertyitem, or good at diérent locations.
andpromotional direct mail, including a sale characterized under (b) The lease or rentaf motor vehicles, trailers, semitrailers,
thelaws of thisstate as the sale of a service when that serviceaisd aircraft, that are not transportation equipménsourced to
anintegral part of the production and distribution of primeite  the primary location of such motor vehicles, trailers, semitrailers,
rial that meets the definition of advertising and promotional direat aircraft as indicated by an addresstfer property that is pro
mail, is sourced to the location from which the advertising anddedby thelessee and that is available to the lessor in records that
promotionaldirect mail is shipped, if the purchaser does not prthe lessor maintains in the ordinary course of the lésdnrsiness,
vide to the seller a diregtay permit, an exemption certificateif the use of such an address doesconstitute bad faith, except
claiming direct mail, or other information thitdicates the appro thata lease or rental under this paragraph that requires only one
priatetaxing jurisdiction to which thadvertising and promotional paymentis sourced to the locatiafetermined under sufi) (b).
directmail is delivered to the ultimate recipients. If the purchaséhe location ofa lease or rental as determined under this-para
providesan exemption certificate claiming direct mail or direcgraphshall not be altered by any intermittent use of the property
pay permit to the sellethe purchaser shall source the sales to tiag different locations.
jurisdictionsto which the advertising and promotional direct mail (c) The lease or rental of transportation equipment is sourced
is delivered to the recipients and pay or remit, as appropriatetdahe location determined under sgb) (b).
the department the tax imposed undéfs53on all purchases for (4 A licenseof tangible personal property or items, property
which the tax is due and the sellar the absence of bad faith, isg, goods under §7.52 (1) (b)(c), or(d) shall be treated as a lease

relievedof all obligation to collect, payor remit the tax on any oy rental of such tangible personal propeitgms, propertyor
transactiorto which the direct pay permit or exemption Cert'f'catﬁoodsunder this subsection.

applies. If the purchaser provides delivery information indicatin ; -
thpepjurisdictiorﬁ)sto WhiChF')[he advertising);nd promotional direcgt “) TE.LECOMMUN'CAT'O’.\'S' (2) In this sqbs:ectlon. .

mail is to be delivered to the recipients, the seller shall source the 1. “Air-to-ground radiotelephone service” means a radio ser
saleto those jurisdictions and collect and remit theaegording VIC€ in which common carriers are authorized tieoénd provide

to the delivery information provided by the purchaser and, in tfadio telecommunications service fbire to subscribers in air
absenceof bad faith, the seller shall be relieved of dugther Craft _ )
obligationto collect tax on the sale of advertising and promotional 2. “Call-by-call basis” meanany method of chgmng for
directmail for which the seller has sourced the sale and collectéecommunicationservices by which the price of such services
tax pursuant to the delivery information provided by the- pufs measured by individual calls.

chaser. If a transaction is a bundled transaction that includes 3. “Communications channel” means a physical or virtual
advertising and promotional direntail, this subdivision only path of communications over whiclignals are transmitted
appliesif the primary purpose of the transaction is the sales lbétweenor among customer channel termination points.
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4. “Customer” means a person who enters into a contract with 2. The sale of a private communication service in which all
a seller of telecommunications servicesinrany transaction for customerchannel termination points are located entirely in one
which the end user is not the person who entered into a contriaating jurisdiction for sales and use tpurposes is sourced to the
with the seller of telecommunications services, the end user of taging jurisdiction in which the customer channel termination
telecommunicationservices. “Customer” does not include a pepointsare located.
sonwho resells telecommunicatiossrvices qrfor mobile tele 3. If the segments are clgad separatelyhe sale of a private
communicationservices, a servingarrier under an agreement tccommunicatiorservice thatepresents segments of a communica
servea customer outside the home service protédeensed ser tions channel between 2 customer channel termination points that

vice area. arelocated in diferent taxing jurisdictions for sales and use tax
5. “Customer channel termination poimtieans the location purposess sourced to an equal percentage in both such jurisdic
wherea customer inputs or receives communications. tions.

6. “End user’” means the person who uses a telecom 4. If the segments are not chad separatelghe sale of a pri
municationsservice. In the case of an entfignd user’” means the vate communication service for segments of@mmunications
individual who uses the telecommunications service on the enthannelthat is located in morthan one taxing jurisdiction for

ty’s behalf. salesand use tax purposes is sourced to each such jurisdiction in
7. “Home service provider” means a home service providéy Percentage determined ljviding the number of customer
undersection 124 (5) of.B. 106-252 channeltermination points in that jurisdiction e number of

8. “Mobile telecommunications service” means a mob"gustomerchannel terminatiopoints in all jurisdictions where

telecommunicationservice unde4 USC 1.6t0126, as amended Segmentof the communications channe.l are located.
by PL. 106-252 (h) The sale on Internet access service is sourced to the cus

9. “Place of primary use” means place of primary use, ‘Iﬂ%m_er’splace of primary use. S
determinedunder4 USC 1.6t0126, as amendebly PL. 106-252 (i) The sale of an ancillary service is sourced to the cus®omer
10. “Postpaid calling service” means a telecommunicatior%acem primary use.

servicethat is obtained by paying for it on a call-by—call basis () If the location of the customierservice address, channel

usinga bankcard, travel card, credit card, debit card, or similgminationpoint, or place of primary use is not known, the loca

method,or by chaging it to a telephone number that is aesoci 10N Where the seller receives or handstio# signal shall be cen
atedwith the location where the telecommunications service origidered, for purposes ofthis section, the customerservice
inatesor terminates. “Postpaid calling service” includes a tel@ddresschannel termination point, or place of primary use.
communicationservice, not including a prepaid wireless calling (5) FLORIsTs. (a) For purposes of thisibsection, “retail flo
service that would otherwise be a prepaid calling service exceffmt" means a person engaged in the business of selling cut flowers,
thatthe service provided to the customer iseatlusively a tele floral arrangements, and potted plants and who presares
communicationservice. flowers, floral arrangements, and potted plants. “Rdtarist”

14. “Radio service” means a communication service plrgloesnot include a person wheells cut flowers, floral arrange

vided by the use of radio, including radiotelephone, radieteld'€nts:and potted plants primarily by mail or via the Internet.
graph,paging, and facsimile service. (b) Sales by a retail florist are sourced to the locatieter

15. “Radiotelegraph service” means transmitting messa .etd by Zr(l)gg b% ZtQ;(gesggrtment.
from one place to another by means of radio. Istory: & £25

16. “Radiotelephonservice” means transmitting sound from77,524  Seller and 3rd—party liability . (1) In this section:

oneplace to another by means of radio. (ag) “Agent” means a person appointed by a seller to represent
(b) Except as provided ipars.(d) to(j), the sale of a telecom the seller before the states that are signatories to the agreement, as
munications service that is sadd a call-by—call basis is sourceddefinedin s.77.65 (2) (a)
to the taxing jurisdictiorfior sales and use tax purposes where the (am) “Certified automated system” means softwie is cer
call originates and terminates, in the case of a call that originafgq jointly by the states that are signatories to the agreement, as
andterminates in the same such jurisdiction, or the taxing jufisdigefinedin $.77.65 (2) (a)and that is used to calculate the sales tax
tion for sales and use tax purposes where the call originates or 4gfyse tax imposed under this subchapter and s\iboh.a trans
minatesand where the service address is located. actionby each appropriate jurisdiction, to determineah®unt
(c) Except as provided in pafgl) to (j), the sale of a telecom of tax to remit to the appropriate state, and to maintain a record of
mur)i(_:ationsservice that is sold on a basis ot_her theallxby—call thetransaction.
basisis sourced to the customgiplace of primary use. (c) “Seller” has the meaning given in7g.65 (2) (e)

(d) The sale of a mobileelecommunications service, except (1¢) “Certified service provider” means an agent that is €erti
anair-to-groundadiotelephone service and a prepaid calling sefed jointly by the states that are signatories to the agreement, as
vice, is sourced to the customeiplace of primary use. definedin s.77.65 (2) (a)and that performs all of a sellesales

(e) The sale of a postpaid calling service is sourced totlae tax and use tax functions related to the skdlegtail sales, except
tion where the signal of the telecommunications service-orighata certified service provider is not responsilolea retailels
nates as first identified by the sellertelecommunicatiorsystem obligation to remit tax on the retailsrown purchases.

or, if the signal is not transmitted by the selietelecommunica  (2) A certified service provider is the agent of the seller with

tionssystem, by information that the seller received from the seflhom the certified service provider has contracaed is liable

er’s service provider for the sales and use taxes that are due the state on all sales transac
(f) The sale of a prepaid calling service or a prepaidless tionsthat the provider processes for a seli&cept as provided in

calling service is sourced to thecation determined under sih)  sub.(3).

(b), except thatif the service is a prepaid wireless calling service (3) A seller that contracts with certified service provider is
andthelocation cannot be determined under glip(b) 1.to4., notliable for sales and use taxes that are due the state on transac
the prepaid wireless calling service occurs at the locatier  tionsthat the provider processed, unless the seller has misrepre
minedunder sub(1) (b) 5. c.or at the location associated with thesentecthe type of items that the seller sells or has committed fraud.
mobile telephone numbeas determined by the seller Thesseller is subject to an audit on transactions that the certified
(g) 1. The sale of a private communication service for & sepg@rvice provider processed only if there is probable cause to
rate chage related to a customer channel termination pisint believethat the seller has committed franrdmade a material mis
sourcedo the location of the customer channel termination poimepresentation.The seller is subject to audit on transactions
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thatthe certified service provider does not procé8®e states that the nearest whole dollato reflect the annual percentaggnge
are signatories to the agreement, as defined/in.85 (2)(a), may in the U.S. consumer price indéor all urban consumers, U.S.
jointly check the sellés businessystem and review the selker city averageas determined by the U.S. department of latuor
businesgprocedures to determine if tieertified service provid the 12 months ending on June 30 of the year before the change. In
er’'s systemis functioning properly and to determine the extent tiis paragraph, “actively participatesiieans performs services
which the sellels transactions are being processed by the certifitai the motor vehicle dealership; including selling, accounting,
serviceprovider managingand consulting; for more than 500 hours itaxable
(4) A person that provides a certified automated systemygarfor which the person receives compensation, and “actively
responsibldor the systens proper functioning and is liable to thisparticipates”does not include services performed only in the
statefor tax underpayments that are attributable to errors in th@pacityof an investor; including studying and reviewing finan
system’sfunctioning. ‘Aseller that uses a certified automated sysial statements or reports on the operation of the business,-prepar
temis responsible and liable to this staterfgporting and remit  ing or compiling summaries or analyses of the finances of the
ting sales and use tax. businesdor the investdis own use or monitoring the finances or
(5) A seller thathas a proprietary system for determining th@Perationsof the activity in a nonmanagerial capacity
amountof tax that is due on transactions and that has signed ar(b) If the motor vehiclés used by the dealer or any person other
agreementvith the states that are signatories to the agreementftzan an employee ofthe dealerthe lease value as shown in the
definedin s.77.65 (2) (a)establishing a performance standard fdeasevalue tableghat the internal revenue service prepares to
the system is liable for the systesnfailure to meet the perfor interpretsection6l of the internal revenue code.
mancestandard. (2) Every person storing, using, or otherwise consuming in
History: 2001 a. 162003 a. 32112009 a. 2 this state tangiblgersonal properfyor items, propertyor goods
specifiedunder s77.52 (1) (b)(c), or(d), or taxable servicgaur
chasedrom a retailer is liable for the tax imposed by this section.
éi‘%e persons liability is not extinguished until the tax has been

77.525 Reduction to prevent double taxation. Any per
sonwho is subject to the tax under73.52 (2) (a) 5ontelecom
municationsservices that terminate in this state and who has p.
asimilar tax onthe same services to another state may reduce
amountof the tax remitted to this state Bg amount equal to the .
similar tax properly paid t@nother state on those services or b
the amount due this state on those services, whichever is less.
personshall refund proportionally to the persons to whom the t to th h d B) reli th A f
unders.77.52 (2) (a) 5was passed on an amowmual to the ?'V%n CI)' b(_al_pufrc ahser under i‘ﬁ %rﬁ leves the p;Jrc aser irom
amountsnot remitted. urther liability or_t e tax to whic _t e rgcelpt refers. _
History: 1997 a. 272001 a. 1092009 a. 2 (3) Everyretailer engageih business in this state and making
salesof tangible personal propertgr items, propertyor goods
77.53 Imposition of use tax. (1) Except as provided isub. unders. 77.52 (1) (b) (c), or (d), or taxable services thare
(1m), an excise tax is levied and imposgtthe use or consump sourcedo this state under 7.522 shall, at the time of making
tion in this state of taxable services undefs52purchased from the salescollect the tax from the purchaser and give to the pur
any retailer at the rate of 5% of the purchase price of those sehasera receipt in the manner and form prescribed by the depart
vices;on the storage, use or other consumgticthis state of tan ment.
gible personal property aritems or property under 87.52 (1) (5) Thetax requiredo be collected by the retailer constitutes
(b) or(c) purchased from any retail@t the rate of 5% of the pur 5 et owed by the retailer to the state.
chaseprice of the property dtems; on the storage, use, or other
consumptiorof goods in this state under7§.52 (1) (dypurchased
from any retailerif the purchaser has the right to use the goods

idto this statebut a receipt with the tax separately stated from
retailer engaged in business in this state or from a retailer who
authorized by the department, under such rules as it prescribes,
g llect thetax and who is regarded as a retailer engaged in busi
Ssin this state for purposes of the tax imposed by this section

(7) Thetax required to be collectday the retailer from the
BHrchaselshall be displayed separately from the list price, the

a permanent or less than permanent basis and regardles?rﬁﬁ advertisedn the premises, the marked price, or other price
whetherthe purchaser is required to make continued payrfants©" the sales check, invoice or other proof of sale. _
suchright, at the rate of 5 percent of the purchase price of the(8) Any person violating sul{3) or (7) is guilty of amisde
goods;and on the storage, use or other consumption of tangifkeanor.
personalproperty or items, propertgr goods under §.7.52 (1) (9) Everyretailer selling tangible personal propedyitems,
(b), (c), or (d) manufactured, processed or otherwise altered, infnoperty,or goods under 7.52 (1) (b)(c), or(d), or taxable ser
outsidethis state, by the person who stores, uses or consumegiéesfor storage, use or other consumption in this state shal regis
from material purchased from any retailgrthe rate of 5% dhe terwith the department and obtairertificate under §3.03 (50)
purchaseprice of that material. andgive the name and address of all agents operating in this state,
(1b) The storage, use, or other consumption in this state e location c_)f all o_listribution or sales house_sotf'rce_s or other _
tangible personal property or items, propenty goods under s. placesof business in this state, the standard industrial code-classi
77.52(1) (b), (c), or(d), and the use or other consumption in thigcagion of each place of busingss in this state and the other ilnfor
stateof a taxable service, purchased from any retisilsubject to  mation that the departmergiquires. Any person who may regis
the tax imposed in this section unless an exemption in this sti@r under this subsection may designate an agent, as defined in s.
chapterapplies. 7_7.5_24(1) (ag) to register Wlth the department under this subsec
(1m) Formotor vehicles that are used for a purpose in additidqn. in the manner prescribed by the department.
to retention, demonstration or display while held for salth@n (9m) (a) Any person who is not otherwise requirecddlect
regularcourse of business by a dealto is licensed under ss.anytax imposed by this subchapter and who makes sales-to per
218.0101t0218.0163 the base for thiax imposed under sufl) sonswithin this state of tangible personal propgeotyitems, prop
is the following: erty, or goodsunder s77.52 (1) (b)(c), or(d), or taxable services
(a) If the motor vehicle is assigned to and used by an employBe use of whictis subject to tax under this subchapter may regis
of the dealer for whom the dealer is required to withhold amouri@ With the department under the terms and conditions that the
for federal income tax purposeslmy a person who both has andepartmenimposes and shall Obta.ln a valid Certl_flcate under s.
ownershipinterest in the dealership and actively participates #3-03 (50) and thereby be authorized and required to collect,
the day—to—day operation of the dealership, $&6 month for report,and remit to the department the use tax imposed by this
eachmotor vehicle registration plate held the dealerexcept subchapter.
thatbeginning in 1997 the department shall annuakyof Janu (b) Any person who may register under.gay may designate
ary 1, adjust the dollar amounthder this paragraph, rounded t@an agent, as defined in 7.524 (1) (ag)to register with the
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departmentinderpar (a), in the manner prescribed by the departeasorto know at the time thénformation was provided that the
ment. informationwas materially false.

(c) Theregistration under pg@) by a person who is not other ~ (12) If a purchaser who gives a certificate makes any storage
wise required to collecany tax imposed by this subchapter shalr use of the propertpr items, propertyor goods under §.7.52
notbe used as a factor in determining whether the seller has ngaiygb), (c), or (d), or service other than retention, demonstration,
with this state for any tax at any time. or display while holding it for sale in the regular course of opera

(10) Forthe purpos®f the proper administration of this sec tionsas a sellethe storage or use is taxable as of the time the prop
tion and to prevent evasion of the use tax and the duty to colledy, or items, propertyor goods under 87.52 (1) (b)(c), or(d),
theuse tax, it is presumed that tangible personal promeritgms, or service is first so stored or used.
property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser  (13) If a purchaser gives a certificate with respect to the pur
vicessold by any person for delivery in this state is sold for staghaseof fungible goodsand thereafter commingles these goods
age,use, or other consumption in this state until the contgarywith other fungible goods not so purchased but of such similarity
established.The burden of proving the contrary is upon the pers@Ratthe identity of the constituent goods in the commingled mass
who makes the sale unletimt person takes from the purchaser agannotbe determined sales frotie mass of commingled goods
electronicor paper certificate, in a manner prescribed by depagha|ibe deemed to be sales of the goods so purchased untita quan

ment,to the efect that the properfyr items, propertyor goods ity of commingled goods equal to the quantity of purchased
unders.77.52 (1) (b)(c), or(d), or taxable service is purchaset#'godsso comm?ngleg has begn sold. q ty ot p

for resale, or otherwise exempt from the tax, except that no-certifi 14) It i d that tangibl | .
cate is required for the sale of tangible personal promeiitgms, (14) 1t is presumed that tangible personal propemtytems,
property,or goods under 37.52 (1) (b)(c), or(d), or services that ProPerty.or goods under 87.52 (1) (b)(c), or(d), or taxable ser

are exemptinder s77.54 (7)(7m), (8), (10), (11), (14), (15), (17), vicesshipped onbrought to this state by the purchaser were pur
(zon)’ (21)’ (22b), (31), (32), (35)’ (36), (37), (42)’ (44)’ (45), (46), chased from or serviced by a retailer .

(51), and(52). (16) If the purchase, rental or lease of tangible personal prop
(11) (a) The certificate under suLO) relieves the person sel €Y. Or items, properfyor goods under 87.52 (1) (b)(c), or(d),
ling the propertyor items property or goods under §7.52 (1) ©OF Service subject to the tax imposed by this section was subject
(b), (), or(d), or service of the tax otherwise applicable ontpg 0 & sales tax by another state in which the purchasemade, the
sellerobtains a fully completed exemption certificatethe infor ~ @mountof sales tax paid the other state shall be applied as a credit

mation required to prove the exemption, from the purchaser Againstand deducted from the tebo, the extent thereof, imposed
laterthan 90 days after the date of the sale of the tanggstonal DY this section, except no credit may bpplied against and
property,or items, propertyor goods under 7.52 (1) (b)(c), deductedyom a sales t?lX paid on the purchase of dlr(-;'ct mail, if the
or(d), or taxable service, except as provided in(par The certif ~ directmail purchaser did not provide to the seller a direct pay per
icate under sulf10) shall notrelieve the seller of the tax otherwiseMit, an exemption certificate claiming direct mail, or other infor
applicableif the seller fraudulently fails to collect sales tax oMation that indicates the appropriate taxing jurisdictaohich
solicitsthe purchaser to claim an unlawful exemption, or accegie direct mail is delivered to the ultimate recipients. In shis
an exemption certificate from a purchaser who claimge an section‘sales tax” includes a use or excise tax imposed on the use
entity that is not subjecto the taxes imposed under this subof tangible personal propertgr items, propertyor goods under
chapter,f the subject of the transaction sought to be covered by7’7.52 (1) (b)(c), or(d), or taxable service by the state to which
the exemption certificate is received by the purchaser at a locatibe sale was sourced and “state” includes the District of Columbia
operatedby the selleiin this state and the exemption certificat@ndthe commonwealth of Puerto Rico but does not include the
clearly and afirmatively indicates that the claimed exemptien severatterritories oganized by congress.
not available in this state. The certificate sipativideinforma (16m) If the purchase, rental, license, or lease of tangible per
tion that identifies the purchasend shall indicate the basis for thesonalproperty or items, properfyor goodsunder s77.52 (1) (b)
claimedexemption and a paper certificate shall be signed by g, or(d), or service subject to the tax imposed by this section was
purchaser.The certificateshall be substantially in the form thatggyrcedito tribal lands and, prior to imposing the tax under this
the department prescribes by rule. subchapterwas subject to a sales tax by a federally recognized
(b) 1. If the seller has not obtained a fully completed exempmericanindian tribe or band in this state, the amount of sales tax
tion certificate or the information required poove the exemp paid to the tribe or band maws determined by amgreement
tion, as provided in pafa), theseller mayno later than 120 days betweerthe department and the tribal council undé3s03 (65)
after the department requests that the seller substantiate Heapplied as a credit against and deducted from the tax, to the
exemption,either provide proof of the exemption to the deparkxtentthereof, imposed bthis section. In this subsection “sales
mentby other means or obtain, in good faith, a fully completegx” includesa use or excise tax imposed on the use of tangible

exemptioncertificate from the purchaser personabroperty or items, propertyor goods under §7.52 (1)
2. An exemption certificate is received by the sellegydgod (b), (c), or(d), or taxable service by the tribe or band.

faith if the certificate claims aexemption for which all of the fol (17) This section does not apply to tangible persqmaperty

lowing apply: or items, propertyor goods under §7.52 (1) (b)(c), or(d) pur

a. It was an exemption authorized by law on the date of teRasedbutside this state, as determined undé7 £22 other than
transactiorin the jurisdiction where the transaction is sourced.motor vehicles, boats, snowmobiles, recreational vehicles, as
b. It could be applicable the propertyitem, good, or service defined in s. 340.01 (48r) trailers, semitrailers, all-terrain
beingpurchased. vehiclesand airplanes registered or titledrequired to be regis

c. Itis reasonable for the purchdsﬁype of business. teredo_r_titled in this state, which is bl’OUght intos state by anen

3. If the seller obtains the information described in saqd. domiciliary for the persors own storage, use or other constmp
theseller is relieved of any liability for the tax on the transacticiPn While temporarily within this state when such propéitem,
unlessit is discovered through the audit process that the seller Hg200d is not stored, used or otherwise consumeéusrstate in
knowledge,or had reason to knowt the time sucinformation theconduct ofa trade, occupation, business or profession or in the
was provided that the information relating to the exemptioRerformanceof personal services for wages or fees.
claimedwas materially false or the seller otherwisewingly (17m) This sectiondoes not apply to a boat purchased in a
participatedn activity intended to purposefully evade the tax thattatecontiguous to this statas determined under7.522 by a
is properly due on the transaction. In order to enforce this subdpérsondomiciled in that state the boat is berthed in this state’
sion, the state must establish that the seller had knowledge, or hadndarywaters adjacent to the state of the domicile of the pur
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chaserand if the transaction was an exempt occasional sale unzaémartn;gnbl\j afzvdenue -vI}ivzeA{ City Refuse Removal, Inc. 2007 W1 ZB9 Ws.
the laws of the state in which the purchase was made. 561,729 N.W2d 396 04-2468

(17r) This section does not apply to an aircraft if all of the fol, a5 Increases; building materials.  Increases in the

lowing requirements are fulfilled: _ ratesof the taxes under this subchapdernot apply to building

(a) Itis purchased in another state, as determined undepgterialspurchased by persons engaged in constructing, altering,
77.522 repairingor improving real estate for others when the materials so

(b) Its owner or lessee has paid all of the sales and use tgx@hasedy those persons ardiaéd and made a structural part
imposedin respect to it by the state where it was purchased. of real estate in the fulfillment of a written contrdet a fixed

(c) If the owner or lessee is a corporation, that corporation, apiice not subject to change or modification, or to a formal written
all corporations with which that corporation may file@nsoli  bid that cannot be altered or withdrawn, if the contract is entered
datedreturn for federal incom&&x purposes, neither isgamized into or the bid is made before théesftive dateof the sales and use
underthe laws of this state nor has real property or other tangiltée rate increase.
personalproperty; except aircraft and such property as hangarstistory: 1981 c. 317
accessoriesgttachments, fuel and parts required for operation of
aircraft; in this state at the time the aircraft is registered in thi¥.54 General exemptions. There are exempted from the
state. taxesimposed by this subchapter:

(d) If the owner or lessee is a partnership, all of the corporate(1) The sales price from the sale of and the storage, use or
partnerdulfill the requirements under péc) and none of the gen otherconsumption in this state of tangible personal proparts
eral partners and none of the limited partners who has managemsand property under 7.52 (1) (b)and(c), and services the
mentor control responsibilities is domiciled in this state and thealesprice from the sale of which, or the storage, use or other con
partnershiphas no other tangible personal property and no realmptionof which, this state is prohibited from taxing under the
property;except aircraft and such property as hangars, accessonstitutionor laws of the United States or under the constitution
ries,attachments, fuel and parts required for operation of aircraff;this state.
in this state at the time the aircraft is registered in this state.  (2) The sales price from the sales of and the storage, use, or

(dm) If the owner or lessee is a limited liability compaaly otherconsumption of tangible personal property or item under s.
of the corporate members fulfill the requirements under(par 77.52(1) (b)that is used exclusively and directly bynanufae
andnone of the managers and none of the memdeoshas man  turerin manufacturing an article of tangible personal property
agemenbr control responsibilities is domiciled in this state anlem or property under §7.52 (1) (bjor(c) that is destined for sale
thelimited liability company has no other tangible personal propndthat becomes an ingredient or component part of the article of
erty and no real property; except aircraft and such property as hgghgiblepersonal property or item or property undef&52 (1)
gars,accessories, attachments, fuel and padsired for opera (b) or(c) destined for sale or is consumed or destroyed or loses its
tion of aircraft; in this state at the time the aircraft is registered |tﬂbnt|ty in manufacturing the article of tangible personal property

this state. or item or property under 7.52 (1) (b)or (c) destined for sale,
~(e) If the owner or lessee is @mdividual, the owner or lesseeexceptas provided in sul§30) (a) 6.
is not domiciled in this state. (2m) Thesales price from the sales of and the storage, use, or

(f) If the owner or lessee is an estate, a trust, a cooperativegibier consumption of tangible personal property or services that
an unincorporated cooperatiassociation; that estate, that trusareused exclusively and directly a manufacturer in manufac
andits grantor or thatooperative or association does not have re@ring shoppers guides, newspapers, or periodicals and that
propertyor other tangiblepersonal property; except aircraft anthecomean ingredient or component of shoppers guidesspa
suchproperty as hangars, accessories, attachnfastgnd parts pers,or periodicals or that are consumed or lose their identity in
requiredfor operation of aircraft; in this state at the time the aithe manufacture of shoppers guides, newspapers, or periodicals,
craft is registered in this state. whetheror not the shoppers guides, newspapers, or periodieals

(9) The department has not determined that the qufrtee  transferredwithout chage to the recipient. In this subsection,
owneris a corporation, trust, partnership or limited liability com“shoppersguides,” “newspapers,” and “periodicals” have the
pany,was formed to qualify for the exceptiander this subsec meaningsunder sub(15). The exemption under this subdivision
tion. doesnot applyto advertising supplements that are not newspa

(18) This sectiondoes not apply to the storage, use or oth@ers.
consumptionin this state of household goodisitems, property (3) (a) The sales price frotie sales of and the storage, use,
or goods under 7.52 (1) (b)(c), or (d) for personal use or to or other consumption of tractors and machines, including accesso
aircraft, motor vehicles, boatssnowmobiles, mobile homes, ries, attachmentsand parts, lubricants, nonpowered equipment,
manufacturechomes, as defined in $01.91 (2) recreational andother tangible personal property items or property under
vehicles,as defined in s340.01 (48r)trailers, semitrailers, and 5. 77.52 (1) (b)or(c), that are used exclusively and directlyare
all-terrainvehicles, for personal use, purchabgdh nondomici  consumedor lose their identities, in the business of farming,
liary of this state outside this state, as determined un@@rs22  including dairy farming, agriculturehorticulture, floriculture, sil
90 days or more before bringing the goods, items, or property iRfuiture, and custonfarming services, but excluding automo
this state in connection with a change of domicile to this statepiles, trucks, and other motor vehicles for highway @sejuding
, s 1074, 2SR IOTT € 298 LT3 T 1081 ¢ 3174083 personapropertythat is atached to, fastened 1o, connected 1o, or
1997a. 27 41, 237 1999 a. 312001 a. 1092003 a. 3212005 a. 4412007 a. 1,  built into real property or that becomes an addition to, component

zoi:%?ggtaipéigrztﬁé:?angibIe personal property for use tax purposasyhger of, or capital improvement of real property; and excluding tangi
mustown, possess, or enjoy the property and exercise some rigtiver over the ble personal properfyor items or property under7.52 (1) (b)

propertyin Wisconsin. A taxpayés purpose in entering into a transaction is net disor (c), used or consumed in the erection of buildings or in the alter

positiveof whether the property is subject to use take substance and realities of 5ti i i
ataxpayers activities are determinative. The exercise of a right or power over p| afion, repair or Improvement of real properu;egardless of any

roj R g

erty encompasses financial or economic control as well as physical control. G E?Qnt“bu“onthat thatpersonal properfyr item or property under

Tﬂ;ckigg,lnC-\iDOtR, 20|03tW,| tApp 22867 \{\Is. 2fds47, 6;2 I?l{vl\llzd 800%_26134%' s.77.52(1) (b) or (c), makes to the production process in that
or the use tax to apply to intercompany transfers with wholly-owned subsidiarigs,:| 4 :

the subsidiaries thatansferred the fixed assets must be considered “retailers” unc@i“ldmg or real prop_erty and regardlesam extent to which that

s.77.51 (13). Itis not the casieat Wisconsin has a statutory scheme that taxes apersonaproperty or item or property under 87.52 (1) (bjor(c),

transfersof tangible personal propertynless an explicit exemption applied/hen  functionsas a machine except as provided in (IE)J’

the person transferring tangible personal property lacks mercantile intent, he or Sll!le !

will not besubject to tax, even though no explicit exemption appliesscahisin (b) In par (a):
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1. “Building” has the meaning given undef76.111 (10) (a) semitrailersexclusively as common or contract carriers, including
1. the urban mass transportation of passengers as definedlir38.

2. "Machine” means an assemblage of parts that transmits(c) Motor vehicles which are not required to be licenfsed
force, motion and engy from one part to another in a predeternighwayuse and which are exclusively and directly used in con

mined manner junctionwith waste reduction or recycling activities which reduce
3. “Used exclusively” means used to the exclusion of all othtire amount of solid wastgenerated, reuse solid waste, recycle
usesexcept for other use not exceeding 5% of total use. solid waste, compost solid waste or recover gndrom solid

(c) For purposes of this subsection, the following items retaiaste. For the purposes dhis paragraph, “solid waste” means
their character as tangible personal propertgardless of the garbage refuse, sludge or other materials or articles, whether
extentto which they are fastened to, connedtedr built into real thesematerials or articles are discarded or purchased, including

property: solid, semisolid, liquid or contained gaseous materials or articles
1. Auxiliary power generators. resulting from industrial, commercial, mining or agricultural
2 Bale loaders. operationsor fromdomestic use or from public service activities.
3. Barn cleaners and elevators. (d) Mobile units used for mixing and processing and the motor
4. Convevors vehicle or trailer on whickheunit is mounted, including accesso
: yors. ries, attachments, parts, suppliésd materials for those vehicles,
5. Feed elevators and augers. trailersand units.
6. Grain dryers and grinders. (6) The sales price from the sale of and the storage, use or
7. Milk coolers. otherconsumption of:
8. Milking machines; including piping, pipeline washarsl (@) Machines and specific processing equipment and repair
compressors. . partsor replacements thereof, exclusively and directly used by a
9. Powered feeders, excluding platforms and troumits  manufacturerin manufacturing tangible personal property or
structedfrom ordinary building materials. itemsor property under §7.52 (1) (b)or (c) and safety attach
10. Silo unloaders. mentsfor those machines and equipment.

(3m) Thesales pricdrom the sale of and the storage, use or (b) Containers, labels, sacks, cans, boxes, drums, bags or other
otherconsumption of the following items if they are used exclipackagingand shipping materials for use in packipgckaging
sively by the purchaser or usertime business of farming; includ or shipping tangible personal property or iteongproperty under
ing dairy farming, agriculture, horticulture, floriculture, -sil s.77.52 (1) (bjor (c), if the containers, labels, sacks, cans, boxes,

viculture, and custom farming services: drums,bags, oother packaging and shipping materials are used
(a) Seeds for planting. by the purchaser to transfer merchandise to customers.
(b) Plants. (bm) Meat casing, wrapping papé¢ape, containers, labels,
(c) Feed. sacks,cans, boxes, drums, bags or other packaging and shipping
(d) Fertilizer materialsfor use in packing, packaging or shipping meat or meat
(e) Soil conditioners. productsregardless ofvhether such items are used to transfer

merchandis&o customers.

(c) Fuel converted to electric eggrgas or steam by utilities
andthatportion of the amount of fuel converted to steam for pur
posesof resale by persons other than utilities.

X (6r) Theexemption under sul®) shall be strictly construed.
0 Farm worl_< stock. . ) (7) (a) Except as provided in paf) to (d), the occasional

(k) Baling twine and baling wire. salesof tangible personal propertiyems and property under s.
(L) Containers for fruits, vegetables, grain,,isiiage and ani  77.52(1) (b) and(c), and services anithe storage, use or other

() Animal bedding.

(9) Sprays, pesticides and fungicides.
(h) Breeding and other livestock.

(i) Poultry

mal wastes. . . o consumptionn this state of tangible personal property @achs
(m) Plastic bags, plastic sleeves and plaghtieeting used to andproperty under s77.52 (1) (b)and(c) the transfer of which
storeor cover hay or silage. to the purchaser is an occasional sale.

(4) Thesales pricérom the sale of tangible personal property (b) If the item transferred is a motor vehicle, snowmobile, rec
anditems and property under7.52 (1) (bjand(c) and the ster  reational vehicleasdefined in s340.01 (48r)trailer, semitrailey
age,use or other consumption in this state of tangible persorgl-terrainvehicle or aircraft and the item is registered or titled, or
property and items and property unde77.52 (1) (b)and(c), requiredto be registered or titled, in this state dhé item is a boat
which s the subject of any such sale, by any elementary schoofidtis registered or titled, or required to be registered or titled, in
secondarschool, exempted as such from payment of income @jis state or under the laws of the United States, the exemption

franchise tax under cff1, whether public or private. underpar (a) applies only if all of the following conditions are-ful
(5) The sales price from the sale of and the storage, usefilled:
otherconsumption of: 1. The item is transferred to a child, spouse, parent, father-in—

(a) Aircraft, including accessories, attachments, fuel and pajsv, mother—in-lawdaughter—in-law or son-in-law of the trans
therefor,sold to persons using such aircraft as certified or licensgglor or, if the item is a motor vehicle, from the transferor to a cor
carriersof persons or property in interstate or fore@"nm?rce poration owned solely by the transferor by the transferds
underauthority of the laws of the United States or any foreign go¥pouse.
ernmentor soldto any foreign government for use by such-gov * 5 - 1pe jtem has been registered or titled in the nanteeof
ernmentoutside this state and aircraft, motor vehicles or trU(thansferor
bodiessoldto persons who are not residents of this state and who ) . , . .
will not use such aircraft, motor vehicles or trucks for which the 3: The transferor is not engaged in the business of selling the
truck bodies were made this state otherwise than in the removdlyPe of item that is transferred.
of such aircraft, motor vehicles or trucks from this state. _(c) The exemption under p4a) does not apply to the sale of

(b) Motor trucks, truck tractors, road tractors, buses, traildP§19o supplies to players or to the sale, rental or use of regular
andsemitrailers, and accessories, attachments, parts, suppliestéigo cards, extra regular cards and special bingo cards.
materialstherefor sold to common or contract carriers who use (d) The exemption under p&a) does not apply to sales by a
suchmotor trucks, truck tractors, road tractors, buses, trailers amzhprofit oganization.
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(7m) Occasionabales of tangible personal propedyitems the motor vehicle fuel or alternate fuel tax is refunded ursder
or property under s77.52 (1) (b)or (c), or services, including 78.75becaus¢he buyer does not use the fuel in operating a motor
admissionr tickets to an event; by a neighborhood associatiorehicleupon the public highways.
church,civic group, garden club, social club or similar nonprofit (12) The sales price from the sales of and the storage, use or
organization;not involving entertainment for which payment inother consumption in this state of rail freight or passenger cars,
the aggregate exceeds $500 for performing or as reimbursemgabmotivesor other rolling stock used in railroad operations, or
of expenses unless access to the event may be obtained witheséssoriesgttachments, parts, lubricants or fuel therefor
payment of alirector indirect admission fee; conducted by the 1 3) The sales price from the sales of and the storage, use or
organizationif the oganization is not engaged in a trade or businerconsumption in this state of commercial vessels argebar
nessand is not required to have a seligrermit. For purposes of of 50_ton hurden or over primarily engaged in interstate or foreign

this subsection, an ganization is engaged in a trade or business -\ merceor commercial fishing, and the accessorsach
andis required to have a seflepermit if its sales of tangible per 1o c parts and fuel therefor '

sonalproperty and items, propertynd goods under 87.52(1) (14) Thesales price from the sales of and the storage, use, or

Set\)/)ér(lgs)’,aﬁgdit(sd)évzﬂ?s f)%r(;/&?%sr; r?]%tr]g I;Jhcgﬂgzos m& :Ihc(f ()elgsaﬁo otherconsumption in this state of drugs that are any of the fellow

unlessits receipts do not exceed $25,000 during the.y&ae ) )
exemptionunder this subsection does agply to the sales price  (a) Prescribed for the treatment of a human being by a person
from the sale of bingo supplies to players or toshie, rental or authorizedto prescribe the drugs, and dispensegm@scription
useof regular bingo cards, extra regular cards and special birfg@d by a registered pharmacist in accordance with law

cards. (b) Furnished by a licensed physiciangaan, podiatrist, or

(8) Chargesfor insurance, not including contracts under $lentistto a patient who is a human being for treatment of the
77.52(2) (a) 13m, where such chges are separately set forthpatient.
uponthe invoice given by the seller to the purchaser (c) Furnished by &ospital for treatment of any person pur

(9) Thesales price from sales of tickets or admissioqmite ~ suantto the order of a licensed physician,gaon, podiatristor
lic and private elementary and secondary school activities, wheghtist.
the entire net proceeds therefrom are expended for educational(d) Sold to a licensephysician, sigeon, podiatrist, dentist, or
religiousor charitable purposes. hospitalfor the treatment of a human being.

(9a) The sales priclom sales to, and the storage bge by (e) Sold to this state or any political subdivision or municipal
or other consumption of tangible personal propentyl items and corporationthereof, for use in the treatment of a human being.
propertyunder s77.52 (1) (bjand(c), and taxable services by:  (em) Furnished for the treatment of a human being by a-medi

(a) This state or any agency thereof, the University isicdh-  calfacility or clinic maintained by this state or any political subdi
sin Hospitals and Clinics Authoritythe Wsconsin Aerospace vision or municipal corporation thereof.

Authority, the Health Insurance Risk—Sharing Plan Authotity  (f) Furnished without chge to any of the following if the drug
WisconsinQuality Home Care Authorityand the Fox River Navi may not be dispensed without a prescription:
gationalSystem Authority

b) A . i hool district in thi 1. A physician.
sta(te). ny county city, village, town or school district in this 2. A sugeon. |
(c) A county—city hospital established unde66.0927 2 ﬁnn::jsvzxeedggre:cstti;:e nurse
(d) A sewerage commissiongamized under 281.43 (4)or ) ’
a metropolitan sewerage districtganized under s£200.01to 5. An osteopath.
200.150r 200.21t0 200.65 6. A dentist who is licensed under dd.7.
(e) Any other unit of government in this state or any agency 7. A podiatrist who is licensed under ¢#48
or instrumentality of one or more units of governmiarthis state. 8. An optometrist who is licensed under 449,
(ed) Any federally recognized American Indian tribe or band (14m) For purposes o$ub.(14), insulin furnished by a regis
in this state. teredpharmacist to a person for treatmentizbetes as directed

(em) Any joint local water authority created unde66.0823 by a physician shall be deemed dispensed on prescription.
(er) Any transit authority created undeb69.58 (7)or66.1039 (14r) For purposes of sub(14) hospital has the meaning

() Any corporation,community chest fund, foundation orascribedo itin s.50.33 (2)
associationorganized and operated exclusively for religious, (15) Thesales price from the sale of and the storage, use or
charitable,scientific or educational purposes, or for fheven  otherconsumption of all newspapers, of periodicals sold by sub
tion of cruelty to children or animals, except hospital servicgeriptionand regularly issued at average intervals not exceeding
insurancecorporations under $13.80 (2) no part of the net 3 months, oissuedat average intervals not exceeding 6 months
incomeof which inures to the benefit ahy private stockholder by an educationahssociation or corporation sales to which are
shareholdermember or corporation. exemptunder sub(9a) (f), of controlled circulation publications

(g) A local exposition district under sub¢hof ch. 229 soldto commercial publishers for distribution without ajeaor

(h) A local cultural arts district under subahof ch. 229 maél)?%wnhqtuk;[ Cf;aghe or regula_rl;ll d'.?rt_]”blt’teﬁ by ?r ?hn behalf of

(i) A cemetery company or corporation describedersec PUDISNErSVIINOUT chage of MaIywithout chage fo Ine fecipl

. - . entand of shoppers guidagich distribute no less than 48 issues
tion501(c) (13) of the Internal Reveni@ode, if the tangible per ;, 5 12—monthp|c?eri03 In this subsectitshoppers guide” means

sonal property or taxable services are used exclusively by th&ommunity publication delivered, or attemptecbe delivered,
cemeterycompany or corporation for the purposes of the-Corg, most of the households in its coverage area without a required
panyor corporation. o _ subscriptionfee, which advertises a broad range of products and

~(10) Thesales price frorthe sale of all admission fees, admisservicesoffered by several types of businesses iadtviduals.
sion stickers or camping fees under27.01 (7)to (11) and all |n this subsection:controlled circulation publication” means a
admissionfees toany museum operated by a nonprofit corporgublicationthat has at leag pages, is issued at regular intervals
tion under a lease agreement with the state historical society not exceeding 3 months, that devotes not more #&# of its

(11) Thesales pricdrom the sales of and the storage, use @agesto advertising and that is not conducted as an auxiigry

otherconsumption in this state of motor vehifilel, general avia andessentially for the advancementtbie main business or call
tion fuel or alternate fuel, subject to taxation under7@unless ing of the person that owns and controls it.
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(16) Thesales price from the sale of and the storage, usetoresor radio or televisiorprograms for listening, viewing, or
other consumption of fire trucks and fire fighting equipmenthroadcastand advertising materials related thereto, sold to a
including accessoriesattachments, parts and supplies therefamotion picture theater or radio or television station.

soldto volunteer fire departments. (25) Thesales price from the sale of and the storage of printed
(17) The sales price from the sales of and the storage, usergiterialwhich is designed to advertise and promote the sale of

otherconsumption of watethat is not food and food ingredient,merchandisepr to advertisehe services of individual business

whendelivered through mains. firms, which printed material is purchasadd stored for the pur
(18) Whenthe sale of a service or tangible personal properfyoseof subsequently transporting it outside the state by the pur

or items, propertyand goods under 37.52 (1) (b)(c), and(d), chaseiffor use thereafter solely outside the state. This subsection

thatwas previously exempt ot taxable under this subchaptetoesnot applyto catalogs and the envelopes in which the catalogs

becomedaxable, and the service or tangible personal property are mailed.

item, property or good under 7.52(1) (b), (c), or (d) is fur (55 Thesales price from the sale of and the storage cuse,

nishedunder a written contract by which the seller is unconditio therconsumption of catalogs, and trevelopes in which the eat

ally obligated to provide the service or tangible personal prgper, bgsare mailed, that are des:igned to advertise and promote the

oritem, propertyor good under §7.52 (1) (b)(c), or(d) for the <0 merchandise or to advertise the services of individual busi
amountfixed under the contract, the seller is exempt from salesg%szirm s

usetax on the sales price for services or tangible personal pr )

erty, or items, propertyor goods under §7.52 (1) (b)(c), or (d) (26) Thesales price from the sales of and the storage, use, or

provided until the contract is terminated, extended, renewed @ther consumption of tangible personal property and items and

modified. However from the time the service or tangible persondiropertyunder s77.52 (1) (byand(c) which becomes a compo

property,or item, propertyor good under §7.52 (1) (b)(c), or nentpart of an industrial waste treatment facility thag¢xempt

(d) becomes taxable until the contract is terminagedended, unders.70.11 (21)or that wouldoe exempt under 80.11 (21)if

renewedor modified the user is subject to use tax, measured by the property were taxable under G, or tangible personal prep

purchaseprice, onthe service or tangible personal propealy erty and items and property undef73.52 (1) (b)and(c) which

item, property or good under §.7.52 (1) (b)(c), or(d) purchased becomesa component part of a waste treatniewility of this

underthe contract. stateor any agency thereof, or any political subdivision of the state
(20n) (a) The sales price from the sale of and the storage, udeagency thereof as providéu s. 40.02 (28) The exemption

or other consumption of fooand food ingredients, except candyincludesreplacemenparts thereforand also applies to chemicals

softdrinks, dietary supplements, and prepared food. and supplies used or consumed in operating a waste treatment

(b) The sales price from the saleand the storage, use, or othefacility and to purchases of tangible persguraperty and items
consumptiorof food and food ingredients, exceofft drinks, sold and property under 7.52 (1) (bjand(c) made by construction
by hospitals, sanatoriumsyrsing homes, retirement homes, angontractorswho transfer such property to their customersiin
community-basedesidential facilities, as defined in 50.01 fillment of a real propertgonstruction activity This exemption
(1g), [child] and any facility certified or licensed under @ig, ~doesnot apply to tangible personal property and items and-prop
including prepared food that is sold to the elderly or handicappetty under s77.52 (1) (b)and(c) installedin fulfillment of a writ
by persons providing mobile meals on wheels. In this paragraf#n construction contract entered into, or a formal written bid
“retirementhome” means a nonprofit residential facility where gade,prior to July 31, 1975.
or more unrelated adults or thepouses have their principal resi  (26m) Thesales pricérom the sale of and the storage, use or
denceand where support services, including meals from & cogtherconsumption of waste reduction or recycling machiaecy
mon kitchen, are available to residents. equipmentjncluding parts therefoexclusively and directiysed

NOTE: Par. (b) is shown as affected b2009 Wis. Acts 185and 204 and as ; ; i\ it ;
mergedby the legislative eference bueau under s. 13.92 (2) (i). The language for waste reduction or reCyC“ng activities which reduce the

in brackets wasinserted by Act 185 but made unnecessary by thesatment by ~ amountof solid waste generated, reuse solid waste, resytie
Act 204. Corrective legislation is pending. waste,compost solid waste or recover epyefrom solid waste.

(c) The sales price from the sale of and the storage, use, or otffe exemption applies even though an economically useful end
consumptionof food and food ingredients, furnished in aceordoroductresults from the use of the machinery and equipment. For
ancewith any contract or agreement or paid for to such institutiahe purposes of this subsection, “solid waste” means garbage,
throughthe use of an accountsiich institution, by a public or pri refuse sludge or other materials or articles, whether these materi
vateinstitution of higher education to any of the following:  alsor articles are discarded or purchadedluding solid, semi

1. An undegraduate student, a graduate student, or a studsalid, liquid or contained gaseous materiatsarticles resulting
enrolledin a professional school if the student is enrolled for credibm industrial, commercial, mining @gricultural operations or
atthe public or private institution of higher education anithéf from domestic use or from public service activities.

food and food ingredients are consumed by the student. (27) Thesales price from the sabé semen used for artificial
2. A national football league team. inseminationof livestock.

(20r) Thesales price from the sales of and the storage, use, 0(28) The sales price from the sale of and the storage, use or
otherconsumption of candoft drinks, dietary supplements, anchtherconsumption to or by the ultimate consumer of supplies used
preparedoods, and disposable products that are transferred wWighgetermine blood sugar level.
suchitems, furnished for no consideration by a restaurant to the .

. " (29) The sales price from the sales of and the storage, use or
restaurantsemployeg during the employsatork hours, otherconsumption of equipment usidthe production of maple

(21) The sales price from the sales of and the storage, usg up
other consumption of caskets and burial vaults for huma (30') () The sales price from the sale of-

remains. 3
(22b) Thesales price from the sale of and the storageause, 1+ €0al, fuel ail, propane, steam, pefatl cubes produced
from solid waste and wood used for fuel sold for residential use.

otherconsumption of durable medical equipmtiat is for use in

apersons home, mobility—enhancingquipment, and prosthetic ~ 1m. Biomass, as defined in¥96.378 (1)ar), that is used for

devices,and accessories for such equipment or devices, if theel sold for residential use.

equipmentor devices are used for a human being. 2. Electricity and natural gas sold during the months of
(23m) Thesales price from the sale of or the storage, use Movember,DecemberJanuary February March and April for

otherconsumption of motion picture film or tape, and motion pigesidentialuse.
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3. Electricity sold for use in farming, including but not limited (36) Thesales price from the rental for a continuous period of
to agriculture, dairy farming, floriculture, silviculture, ahdrti-  onemonth or more of a mobilgome, as defined in $01.91 (10)
culture. or a manufactured home, as defined ifGl1.91 (2) that is used

4. Any residue that is used as fuel in a business activity adgia residence. In this subsection, “one month” means a calendar
that results from the harvesting of timber or the production #fonthor 30 days, whichever is less, counting the first day of the
wood products, including slashsawdust, shavings, edgingsrentaland not counting the last day of the rental.
slabs,leaves, wood chipdark and wood pellets manufactured (37) Thesales price fromevenues collected under266.35
primarily from wood or primarily from wood residue. (3) and the surchge established by rule by the public service

5. Fuel sold for use in farming, including but not limited t&commissionunder $256.35 (3m)(f) for customers of wireless
agriculture dairy farming, floriculture, silviculture, and horticul providers,as defined in £256.35 (3m) (a) 6.
ture. (38) Thesales price from the sale of and the storage, use or

6. Fuel ancelectricity consumed in manufacturing tangibl@therconsumption of snowmobile trail groomers atthchments
personaproperty or items or property underzz.52 (1) (bpr(c), for them thatre purchased, stored, used or consumed by a snow
in this state. mobile clubthat meets at least 3 times a yéaat has at least 10

7. Fuel sold for use in motorboats thae regularly employed Membersthatpromotes snowmopiling and that participates in the
in carrying persons for hire for sport fishing in and Upon the outigépartmendf natural resources’” snowmobjigogram under s.
ing waters, as defined in 89.001 (63)and the rivers and tribu 50.12(4) (b)
tariesspecified in s29.2285 (2) (a) land2,, if the owner and all ~ (39) The sales price from the sale of and the storage, use or
operatorsare licensed under 29.514to operate the boat for thatotherconsumption of é¢highway heavy mechanical equipment
purpose. suchas feller bunchers, slashers, delimbers, chippers, hydraulic

(b) For purposes of this subsection, electricity or natural g®&ders,loaders, skidder—forwarders, skidders, timber wagons
is considered sold at the time of billing. If the billing is by mail@ndtractors used exclusively and directly in the harvestingar
the time of billing is the day on which the billing is mailed. ~ ¢essingof raw timber products in the field by a person in the log
() If fuel or electricity is sold partly for a use exempt undeding business. In this subsection, “heavy mechanical equipment”

this subsection and partly for a use which isexampt under this doesnot include hand tools such ases, chains, chain saws and

subsectionno tax shall be collected on that percentaighe sales wedges. . o .

price equal to the percentage of the fuel or electricity which is used(41) The sales price from the sale of buildimaterials sup

for an exempt use, as specified ineemption certificate pro Pliesand equipment to; and the storage, use or etiresumption

vided by the purchaser to the seller of those kinds of property by; owners, contractors, subcontractors
(d) Inthis subsection “residential use” means use in a struct@uilders if that property is acquired soléty or used solely in,

or portion of a structure whids a persors permanent residence, '€ construction, renovation or development of property that
but does not include use in transient accommodations, as specifi@!d be exempt under £0.11 (36)
in s.77.52 (2) (a) 1.motor homes, travel trailems other recre (42) The sales price from the sale of and the storage, use or
ationalvehicles. otherconsumption of animal identification tagsovided under s.

(e) For purposes of this subsection, a sellaletricity or nat  93:06(1h)and standard samples provided undéiss)6 (1s)
ural gas is not requireth comply with the requirement of obtain ~ (43) The sales price from the sale of and the storage, use or
ing exemption certificates under&’.52 (13)for sales otlectric ~ Otherconsumption ofaw materials used for the processing, fabri
ity or natural gas to accounts not covered by (gmhich are catingor manufacturing of, or the attaching to or incorporating
properly classified as residential or farms pursuant to schedui8$0, printed material¢hat are transported and used solely outside
which are filed for rate tarfifpurposes with the public service com this state.
missionunder s196.19and which are in force at the time of the (44) Thesales price from the collection of low—-incomssist
salesor are properly so classified fotassification purposes asancefees that are chged under s16.957 (4) (apr (5) (a)
directedby the federal rural electrification administration. Noth (45) Thesales price from the sale of and the use or other con

ing in this paragraph shall be construed to broaden the exemp¥@ption of a onetime license or simitaght to purchase admis
specifiedin par (a). sion to professional football games at a football stadias,

(f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubedefinedin s.229.821 (6)that is granted by a municipality; a local
producedirom solid waste and wood used for fuel shall not bsrofessionafootball stadium district; or a professional football
requiredto obtain an exemption certificate unde7%.52 (13) teamor related partyas defined in £29.821 (12)if the person
from a purchaser if all the fuel sold is for residential use and tisho buys thdicense or right is entitled, at the time the license or
seller maintains adequate recortts identify which sales are right is transferred to the person, to purchase admission to at least
exempt. 3 professional football games in this state dunng football sea

(31) Thesales price from the sale of and the storage, useson.
otherconsumption in this state, but not the lease or rental, of use46) The sales price from the sale afid the storage, use, or
mobile homes, as defined in $01.91 (10) and used manufac otherconsumption of the U.S. flag or tetate flag. This subsec
turedhomes, as defined in501.91 (12) tion does not apply to a representation of the U.S. flag or the state

(32) The sales price from chges, including chaes for a flag.
searchjmposed by an authoritgs defined in €.9.32 (1) for cop (46m) Thesales price from the sale of and the storageouse,
iesof apublic record that a person may examine and use undesiger consumption of telecommunications services, if the tele
16.61(12) or for copies of a record underl®.35 (1) communicationservices are obtained by using tights to pur

(33) Thesales price from saled and the storage, use or othechasetelecommunications servicescluding purchasing reau
consumptiorof drugs used on farm livestock, not including workthorizationnumbers, by paying in advance and by usingcess
stock. numberand authorization code; andtife tax imposed under s.

(35) Thesales pricdérom the sales of tangible personal prop?7-520r77.53waspreviously paid on the sale or purchase of such
erty, or items or property under £7.52 (1) (b)or (c), tickets,or ~ rights.
admissionsby any baseball teamf#éiited with the Wsconsin (47) Thesales price from the sale afd the storage, use, or
Departmenbf American Legion baseball. otherconsumption of all of the following:
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(a) Live game hirds and clay pigeons that are tohird hunt  of electricity or eneagy produced by a product described urpier

ing preserves licensed underl69.19 (a).
(b) Clay pigeons that asoldto a shooting facilityif any of (57) (@) In this subsection:
the following applies: 1d. “Animals” include bacteria, viruses, and other microor

1. The shooting facility is required to pay the tax imposeganisms.
unders.77.520n the sales price from clgas for shooting at the 1f.  “Biotechnology” means the application dio-
facility. technologiesincluding recombinant deoxyribonucleic acid tech

2. The shooting facility is a nonprofit ganization that niques,biochemistry molecular and cellular biologgenetics,
chargedor shooting at the facilityout is not required to papie genetic engineering, biologicatell fusion, and other biopro
tax imposed under §.7.520n its sales price from such chas cessesthat use living @anisms or parts of anganism to pre
becausehe chages are for occasional sales, as provided undé#ceor modify products to improve plants or animals or improve
sub.(7m), or because the chirssatisfy the exemption under s.animalhealth, develop microganisms for specific uses, identify

77.52(2) (a) 2. b. targetsfor small molecule pharmaceutical development, or rans
(49) Thesales price from the sale afd the storage, use, orform blologlcal systems into useful processes and produc_:t_s.
otherconsumption of taxable services aadgible personal prep  1m. “Biotechnology business” meandasiness, as certified

erty or items or property undera7.52(1) (b)or(c), that are physi by the department in the manner prescribed by the department,
cally transferred to the purchaser as a necegsatyof services thatis primarily engaged in the application of biotechnologies that
thatare subjecto the taxes imposed unde3.52 (2) (a) 710, Use a living oganism or parts of angainism to producer modify
11, and20, if the seller and the purchaser of such servizes Productsto improveplants or animals, develop micrganisms
section15040f the Internal Revenue Code and are eligible to fig2l development, or transform biological systems into useful pro
a single consolidated return for federal income tax purposes. EggSe®nd products.
purposef this subsection, if seller purchases a taxable service, 2. “Machinery” has the meaning given in78.11 (27) (a) 2.
or item or property under §7.52 (1) (b)or (c), or tangible per 4. “Primarily” means more than 50 percent.
sonal property as described in this subsection, that is subse 5 “Qualified research” meanpialifiedresearch as defined
quler)tlysold t? a(;nera;pemf tg‘e s;;lle*r? afl“;’ilqte? group and the yndersection41 (d) (1) of the Internal Revenue Code.
saleis exempt under this subsection from the taxes impaoseer « e R
this subchapterthe original purchase of the taxable service, of 6. "Usedexclusively” has the meaning given in s(®). (b)
item or property under §.7.52 (1) (b)or (c), or tangible personal ~
propertyby the seller is not considered a sale for resale or exemp . —
underthis subsection. consumptiorof all of the following:

(50) Thesales price from the sale afid the storage, use, or 1. Machinery and equipmerincluding attachments, parts,

otherconsumption of specified digital goodsadditional digital andacrﬁgii?gstsdrggat (?rr%ii?éccphmnz?gs V‘i/mhail;esfgtgeagﬁg gignl?sred
goods, if the sale of and the storage, use, or other consumptio%y)&l‘ﬂsivel and dire%:tl in qualified Peysearch

suchgoods sold in a tangible form is exempt from, or not subjett Y . ying . i

to, taxation under this subchapter 2. Tangible personal property or item or property under s.

(51) Thesales price from the sales of and the storage, use‘gjzm (b)or(c) that is sold to persons who are engaged primar

l(b) The sales price from the salieand the storage, use, or other

: - : in manufacturing or biotechnology this state, if the tangible
otherconsumption of products sold in a transaction that would rsonajproperty or item or property under7.52 (1) (bjor (c)
abundled transaction,_except that it contains taxable and ron onsumed or destroyed or loses its ident.i'ty while being used
a_lbleproducts as dges_crlbed 7551 (1)(d), and except th"."t the exclusivelyand directly in qualified research.
first person combining the products shall pay the tax |mpose)(§

underthis subchapter on the persoplrchase price of the taxable 3 _Machines and specific processing equipment, including
items. accessoriesattachments, and parts for the machines or equip

. ment,thatare used exclusively and directly in raising animals that
(52) Thesales price from the sales of and the storage, usepk Y y 9

) . ) sold primarily to a biotechnology business, a publiprorate
otherconsumption of products sold in a transaction that would BE‘E P y %y pULID

. ) itution of higher education, or a governmental unit for exclu
abundled transaction, except that the transaction meets the cog and direct use by any such entity in qualified research or

tionsdescribed in s77.51 (1f) (e) manufacturing.

(54) Thesales price from the sale afd the storage, use, or 4 The jtems listed in suk3m) (a)to (m), medicines, semen
other consumptiorof tangible personal propertgnd items and for artificial insemination, fuel, and electricity that are used exclu
propertyunder s77.52 (1) (bjand(c), and taxable services thatsjyely and directly in raisingnimals that are sold primarily to a
are sold by a home exchange service that receives moneys ffdfechnologybusiness, a public or private institution of higher
the appropriation account under).485 (1) (giand is operated eqycationor a governmental unit for exclusive and direct use by

by the department of veterandaas. anysuch entity in qualified research or manufacturing.
(55) The sales price from the police and fire protection fee NOTE: Sub. (57) is ceated eff. 1-1-12 bp009 Wis. Act 28
imposedunder $196.025 (6) History: 1971 c. 64154 215 31%; 1973 ¢.90, 156,240 1975 c. 3996, 102, 146,

- i 200, 1977 c. 291977 c. 8%s.13, 26; 1977 c. 250368 418 1979 c. 134,87, 174

(56) (a) Beginning July 1, 2@, the sales price from the sale1981c. 2q 1981 c. 7%.18; 1981 c. 965.67; 1981 c. 2641981 c. 28%.47, 1981

i .317, 1983 a. 27s.1284dto 1284np 2202 (38) 1983 a. 18%s.101, 106,329 (5)

of and the storaga?;s;,or othgir cons%mptlon ofa prqdugtfwhos%z)’ (13);1983 a. 192287, 405, 426, 498 510, 538 544 1985 a. 29149, 332 1987
powersource Is wind engy, direct radiant engy received from 3 571087 a. 312.17; 1987 a. 3991989 a. 31238 270, 335, 359, 1991 a. 3739,
the sun, or gas generated from anaeratigestion of animal 269 316 1993 a. 16263 332 1995 a. 27125, 225, 227, 1997 a. 2735, 41, 184,

; ; 7,291;1999 a. 965,83, 1999 a. 156.672 1999 a. 1672001 a. 16103 109 2003
manureand other agricultural waste, if the product produces o 198 2005 & 2574, 141 149, 335 366 479, 2007 a. 1, 19, 20,97 130 2000

least200 watts of alternating current or 600_ British th(_armal UNIES2, 28, 185, 204, 330; 5. 13.92 (2) ().
perday except that the exemption under this subsection does n@ttaxpayer in the business of processing scrap metal is engaged in manufacturing
apply to an uninterruptible power source that is designed primggders. 77.51(Z7) [nows. 77.54 (m)]. H. Samu@s v DOR, 70 Ws. 2d 1076

iIv for COMDULErs 6N.W.2d 250(1975).
y p : A carrief's contract status is established under the “primary busiestsf the

(b) Except for the salef electricity or eneagy that is exempt carrier's primary occupation is theupplying of transportation for compensation,

: [ eventhough the operator owns the goods at the time of transport and carries them for
from taxation under sulQSO), beglnnlng on ‘JUIy 1, 201 the sales the purposeof sale. If, howeverthe operatds primary business is manufacturing

price from the sale of and the storage, use, or atbesumption or another noncarrier commercial enterprise, a determination must be made as to
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whetherthe motor operations are in furtherance of the primary business or are cggportation,and actually delivered to a port outside the continen
ductedas a related enterprise with the purpose of profiting frontréimsportation. ot ; : ;
Gensler vDOR,70 Wis. 2d 1,08 236 N.W2d 648(1975). tal limits of the United States prior to making any use thereof.

The sale of a supper clubfurnishings and equipment was an “occasisasd” History: 1985 a. 291999 a. 832009 a. 228.

unders. 77.54 (7). Three Lions Supper CIulb®OR,72 Ws. 2d546 241 N.w2d
190(1976). 77.56 Exemptions from use tax. (1) The storage, use or

Consumptiorof gas at interstate pipeline compressor stationssgaNsin is pre ; ; ; H
tectedfrom state use tax by the commerce clause. Midwesternr@asrission Co. otherconsumpt|on in this state of tang'ble personal prOpam;f

v. DOR, 84 Wis. 2d 261267 N.W2d 253(1978). items, propertyand goods under 87.52(1) (b), (c), and(d), the
To satisfy 577.51 (27) [now s. 77.54 (7h)], a change in name must be attributasialesprice from the sale of which is reported to the departinent

to a change in the nature, purpose, and function of the article. DB&ley- i
BohrmanSteel Corpoa Wie. 20 502287 N.W2d 715(1980). the measure of the sales tax, is exempted from the use tax.

Semitrailers are “truck bodies” under s¢6) (a). DOR v Trudell Trailer Sales, (2) Theloan b){ an aUtomObi]e dea|.e|'. ofa motor vehicle to any
104 Wis. 2d 39310 N.W2d 612(1981). schoolor school district for a driver training educational program

A vending machine companyhich placed machines in schools and hospitalsg istrict i
wasthe “seller” of the products dispensed by its machir@&asrvomation Corp..v Sconducteoby the school or school district is exempt fromuse

DOR, 106 Ws. 2d 616317 N.W2d 464(1982). tax.
Underthe “use or function” test, a greenhouse was a “machine” used in floriculture (3) The donation to an entity specifiathder s77.54 (9a)f

undersub. (3). DOR vGreiling,112 Ws. 2d 602334 N.W2d 118 (1983). —fime
The exemption under sub. (9a) (f) is limited to services used by tax—exegapi-or propertythat has been purchased tax resale or upon the

zationsand does not extend to services by those foundations. DEXRAviation presentatiorof a valid exemption certificate is exempt frahe
Foundation143 Ws. 2d 681422 N.W2d 458(Ct. App. 1988). usetax.

Calf hutches are not “machines” exempt from sales tax under sub. (3Hanipel History: 1989 a. 311995 a. 272009 a. 228.
Corp.v. DOR, 157 Ws. 2d 422459 N.W2d 598(Ct. App. 1990).

Motor vehicles and machinery used with motor vehielesnot used “directly” in il o .
recyclingactivities andare not exempt under sub. (26m). DORarks-Pioneet 70 77.57 Liability of purchaser . If a purchaser certifies in wit

Wis. 2d 44 487 N.W2d 63(Ct. App. 1992). ing to a seller that the tangible personal property or it@mog
Theexemption for occasional sales under sub. (7) cannot apply to a seller who @rty, or goods under §.7.52 (1) (b)(c), or(d) purchased will be

tinues tomake sales in a business after the business was sold and surrender of th i AT
tax permit was attempted. Carrion CorpDOR,179 Ws. 2d 254507 N.W2d 356 8in a manner or for purpose entitling the seller to regard the

(Ct. App. 1993). sales price from the sale as exemptethiz/subchapter from the
“Merchandise”as used in sub. (6) (b) denotes commodities that are bought &@mputationof the amount of the sales tax and uses the property
sold. Luetzow Industries.\DOR,197 Ws. 2d 917541N.W.2d 810(Ct. App. 1995). items, propertyor goods under §7.52 (1) (b)(c), or (d) in

A Mississippi River excursion boat that embarked frowisconsin port, crossed f
into out—of-state water witholandingin that state, then disembarked ims%6nsin someother manner or for some other purpose, the purChaser IS

wasnot engaged in “interstate commerce” urelds. (13). LaCrosse Queen, Inc. v liable for payment of the sales tax. The tax shall be measured by
DOR, 208 Ws. 2d 439561 N.W2d 686(1997),95-2754 the sales price of the property or items, propestygoods under
Newspapecarriers were found néd be customers of a publishéthe sub. (6) (b) 77.52 (1) (b d) to th h
exemptionfor packing material wasot applicable to materials used to packag@- o ( ) ( )(C)’ Or( ) 0 the purchaser
newspaperor delivery to the carriers. Madison Newspapkrs, v DOR,228 Ws. History: 1983 a. 4052009 a. 2
2d 745 599 N.w2d 51(Ct. App. 1999)98-2980 A seller is not relieved of liability if the purcha&ecertificate on its face fails to
A corporation is a “resident of this state” under sub. (5) (a) if it is domiciledsn W statea legal basis for exempting the sale. DORlgebius Printing Ca89 Ws. 2d
consinand incorporated under the lawfkthis state. DOR.Wohnson Wlding & 610, 279 N.W2d 213(1979).
ManufacturingCo., Inc. 2000 WI App 17938 Ws. 2d 243617 N.w2d 193
99-2429 77.58 Returns and payments. (1) The taxes imposed by

this subchapter for each calendar quarter are due and payable on
from the computation of the amouritthe sales tax the sales pricéhe.las.t day of the month ngxt succeeding the calendar quarter for
from the sale of any tangible personal propestyitems or prop whichimposed except that:

erty under s77.52 (1) (b)or (c), or services to: (a) If the amount of tax for any calendar quarter exc8609,
uedepartment may require by written notice to the taxpayer that

() The United States, its unincorporated agencies and"nsmetaxes imposed on and after the date specified in the notice are

mentalities. .
. . . . due and payable on the last day of the month next succeeding the
(b) Any incorporatedgencyor instrumentality of the United calendarr%o%th for which impos)éd. 9

Stateswholly owned by the United States or by a corporation
wholly owned by the United States (b) If the amount of tax for any calendar quarter exceeds
: %3,600,the department may require by written notice to the tax

a

R

77.55 Exemptions from salestax. (1) There is exempted

h @) IThereishexer?pted_frorfn the c?mpu]}ation_o;‘ the amoulnt erthatthe taxes imposed on and after the date specified in the
the sales tax the sales price from sales of tangible personal pragice are due and payable on the 20th day of the month next

erty, and items and propergnder s.77.52 (1) (bjand(c), 0 @ gycceedinghe calendar month for which imposed. The payment
commonor contract carrieshipped by the seller via the purchas

°is timely if it fulfills the requirements under 87.61 (14)

ing carrier under a bill of lading whether the freight is paid in -
; : : : (Im) Personswvho owe amounts under this subchasteall
advancepr the shipment is made freigtitages collect, to a point aythem by mailingor delivering them to the departmentibthe

outsidethis state and the property or item is actually transport @ oartmenprescribes another method of submittinganother

to the out—of-state destination for use by the carrier icdneluct - -
: : ; destination those persons shall pay those amounts in that other
of its business as a carrier A
r]rpethodor to that other destination.

(2m) Thereis exempted from the computation of the amou .
of sales tax the sales price from sales of railroad crossties to-a conf2) A return shall be filed by the last day of the month next

mon or contract carriershipped wholly or in part by way of thesucg:eedmgeach calendaguarter for .taxes imposed for the pre
purchasingcarrier under a bill of lading, whether the freight i€€dingcalendar quarter except that:

paidin advance othe shipment is made freight ches collect, () If payments are requiréd be made monthly and are due

to a point outside thistate if the property is transported to the outandpayable on the last day of the month next succeeding the cal
of-state destination for use by the carriethie conduct of its busi endarmonth for which imposed under syi) (a) a return shall
nessas a carrier Interruption of the shipment for storage, dryingp€filed by the last day of the month next succeeding each calendar
processingor creosoting ofhe railroad crossties in this state doeBonthfor taxes imposed for the preceding calendar month.
notinvalidate the exemption under this subsection. (b) If payments are required to be made monthly andaee

(3) Thereis exempted from the computation of the amount @ndpayable on the 20th day of the month readceeding the cal
the sales tax the sales price from sales of tangible personal prépdarmonth for which imposed under sy) (b), a returnshall
erty’ and items and property under79.52 (1) (b) and(c), pur befiled by the 20th day of the month nesctcce_edlng each calen
chasedfor use solely outside this state and delivered to -a fdtarmonth for taxes imposed for the preceding calendar month.
warding agent, export packeor other persorengaged in the  (c) Returns and payments under this sectioriarely if they
businessof preparing goods for export or arranging for theimeetthe requirements under%7.61 (14)
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(d) Except fora seller who uses a certified service proyider andthe tax paid in accordance with such rules aslépartment
sellerwho registers through the streamlirsades tax governing prescribes.

board’scentralregistration system and indicates at the time of reg (6m) (a) The department majn cases where it isatisfied
istration that it anticipates making no sales into this state is ngfatan undue hardship would otherwise result, permit the report

I’equiredto f|le a return in th|S state Until SUCh t|me as |t makesiﬁg Of a sales price or purchase price on some basis Othehman
taxablesale that is sourced to this state und@7s522 Once a zccrualbasis.

sellerto which this provision applies makes a taxable sale that is
sourced to this state undef73.522 that seller is required to file "
areturn that is due by the last day of the month following the | . -
day of the calendar quarter in which the sale occurred and sﬁ lfhte am;)unttof tgpayablte t]zy the retailer by reftjlsontof the aeftt.a" |
continueto file returns by the last day of the month following th& ls ransier a ? Iscount or any opﬁn acc_gun ' nofe_, gog |O||ona
last day of each calendar quarter thereafteessthe seller is Sales contract, lease contract, or other evidence of indebtedness.

notified in writing by the department of a tiifent filing fre (7) The department for good cause may extéad not to
quency. exceedtone r_nogtth Lhe tlryzjebfo;hmakwgghan)%ﬁturntor paying any

3) (a) Except as provided in s d), for purposes of the amounirequired o be paid Dy this subchapténe exiension may
salses)tai 21 returnpshallpbe filed by e\LlueQri/(sgIIEch:eptpasprovided begranted at any time provided a request therefor is filedtinéth
in sub.(2) (d), for purposes of the use tax a return shall be filed partmentvithin or prior to the period for which the extension
everyretailer engaged in business in this state and by every perSdigauested. o _
purchasingtangible personaproperty or items, propertyor (8) In any case in which retailer who has accepted a resale
goodsunder s77.52 (1) (b)(c), or (d), or services, the storage,0r exemption certificate is subsequently required to pay a sales or
useor other consumption of which is subjéatthe use tax, who usetax measured by the sale, the retailer may recovemtioeint
hasnot paid the use tax duedaetailer required to collect the tax.of the tax as a debt due from the person who furnished such certifi
If a qualified subchapter S subsidiary is not regarded as a sepatate.
entity under ch.71, the owner of that subsidiary shall elect to (9a) In addition to filing a return as provided in this section,
eitherinclude the information for that subsidiary on the oviera person described under73.524 (3)(4), or (5) shall provide to
returnor file a separate electronic return for that entita single—  the department any information that the departmesrisiders
ownerentity isdisregarded as a separate entity undevtithe necessaryor the administration of this subchapterthe manner
ownershallelect to either include the information from the entitprescribedby the department, except that the department may not
on the ownets return or file a separate electronic return for thaéquirethat the person provide such information to the department
entity. If an owner that owns more than one entity that is distgorethan once every 180 days.
gardedas a separate entity under €h.elects to file a separate History: 1971 c. 3161975 c. 39199, 1977 c. 29142 1979 c. 1174, 221, 355
returnfor one of its disregarded entities, the owner shalkBlga 1981c. 20 1983 a. 4051991 a. 3161995 a. 271997 a. 272009 a. 228, 330,
ratereturns for all ofts disregarded entities. Returns filed under
this paragraph shall be signed by the person required to file 585 Return adjustments. (1) (a) In this subsection,
returnor by a duly authorized agent but need not be verified Bad debt” means the portion of the sales price or purchase price
oath. thatthe seller has previously reported as taxabiger this sub

(b) The return shall show the amount of the tdzethe period chapterand for which theeller has paid the tax, and that the seller
coveredby the return and such other information as the depaft@y claim as a deduction under sectid® of the Internal Reve
mentdeems necessary for the proper administraifcthis sup NueCode. “Bad debt” does not include financaigrges or inter
chapter. est, sales or use taxes imposed on the sales ppeeatraserice,

(4) The person required to file the return shall deliver tthCOHeCt'ble amounts on tangible persoryaoperty or items,

returntogether with a remittance of the amount of the tax due REOPEIty:or goods under §:7.52 (1) (b)(c), or(d) that remain in
the office of the department or such other place as the departnigigSellers possession until the fudhles price or purchase price
designatedn the manner and form prescribed by the departmelﬁpa'd' expenses incurred in attempting to collect any debt, debts

s . sold or assigned to 3rd parties for collection, argossessed

(5) Thedepartment, if it deems it necessary to ensure paymesp ertvor items
to or facilitate the collection by the state of the amount of taxes, perty ) . .
may require returns and paymentthe amount of taxes for other (0) A seller may claim as a deductionareturn under §.7.58
thanquarterlyperiods. The department méfysatisfied that the theamount of any bad debt that the seller writésisfuncollect
revenuesvill be adequately safeguarded, permit returnsyel ible in the selles books and recqrds and that is eligible to be
mentsof the amount of taxes for other than quarterly perioddeductedas a bad debit for federal income tax purposes, regardiess
Suchreturns or payments shall be due or payable by the last @yvhether the seller is required to file a federal income tax return.
of the month next succeeding the end ofriforting or paying A Seller who claims a deduction under this paragraph slah
period,except that the department may require by written notiée deduction on the return undef7s.58that is submitted for the
to the taxpayer thahe returns or payments shall be due or payat¥eriodin which the seller writes bthe amount of the deduction
by the 20th day of the month next succeeding the end of the-repagtuncollectible in the sellés books and recordsnd in which
ing or paying period. Any person who discontinues businesssichamount is eligible tde deducted as bad debt for federal
who does not hold a valid permit undeg.52 (9)prior to the end incometaxpurposes. If the seller subsequently collects in whole
of a reporting period shall, within 30 dagfter such discontinu Or in part any bad debt for which a deductionl@med under this
anceor after the date on which the persmases to hold a valid paragraphthe seller shall include the amount collected in the
permit, filea return and pay the taxes due from the beginning gfturnfiled for the period in whictthe amount is collected and
suchreporting period. If a business is discontinued and a firghall pay the tax with the return.
report thereon has been made covering all payments due or(c) For purposes of computing a bad debt deduction or report
refundsclaimed as provided in this section, the account shall by a payment received on a previously claimeddeist, any pay
closed,the sellets permit terminated and, notwithstanding anynhentmade on a debt or on an account is applied first tprine
other provisions ofthis section, no further reports may bef the tangible personal properiyr items, propertyor goods
required. unders.77.52 (1) (b)(c), or(d), or service sold, and the propor

(6) Forthe purposes of the sales tax, the sales price from refanateshare of the saldax on that properfyor items, property
als, licenses, or leases of tangible personal property or items, propgoods under 7.52 (1) (b)(c), or(d), or service, and then to
erty, or goods under §.7.52 (1) (b)(c), or (d) shall be reported interest,service chages, and other chges related to the sale.

(b) The entire sales price of credit transactions shall be
ortedin the period in which the sale is made without reduction

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/77.522
https://docs.legis.wisconsin.gov/document/statutes/2009/77.522
https://docs.legis.wisconsin.gov/document/statutes/2009/77.58(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.58(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(9)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.524(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.524(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.524(5)
https://docs.legis.wisconsin.gov/document/acts/1971/316
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/142
https://docs.legis.wisconsin.gov/document/acts/1979/1
https://docs.legis.wisconsin.gov/document/acts/1979/174
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/405
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2009/2
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/330
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20166
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.58
https://docs.legis.wisconsin.gov/document/statutes/2009/77.58
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(1)(d)

77.585 FOREST CROPLANDS; SALES AND USE TAXES Updated 09-10Wis. Stats. Database 36

(d) A seller may obtain a refund of the tax reported for any béa)) or (c), is completed at the time when possessidraissferred
debtamount deducted under péy) that exceeds the amount ofby theseller or the selles agent to the purchaser or the purehas
the sellers taxable sales as provided undéi7s59 (4) except that er’s agent, except that for purposes of dpa common carrier
the period for making a claim as determined undet7s59 (4) or the U.S. postal service shall be considered the agent of the
beginson the date on which the return on which the bad debt coskeller,regardless of any f.0.b. point and regardless of the method
be claimedwould have been required to be submitted to tH®y which freight or postage is paid.

departmentinder s77.58 (b) 1. Except as provided in sulid. a sale or purchase invelv

(e) If a seller is using a certified service providee certified ing a digital good under §.7.52 (1) (d)is completed at the time
serviceprovider may claim a bad debt deduction under this swyhenpossession is transferred by the seller or the ‘seligento
sectionon the selleés behalf if the seller has not claimed and wilthe purchaser othe purchasés agent or when the digital good is
not claim the same deduction. A certified service provider wHsst used, whichever comes first.
receivesa b_addebt deduction under t_h_iS SUbSE_‘CtiOﬂ shall credit 2. A sale or purchase of a product transferred e|ectr0nica||y
that(_jeductlonto the selle_r and a certlfled service provider whihcluding a digital good under §7.52 (1) (d)that issold by sub
receivesarefund under this subsection shall submit that refund éeription,is completed at the time when the payment for the sub
the seller scriptionis due to the sellerFor purposesf this subdivision,

(f) If a bad debt relates to the retail sales of tangiblsonal “subscription” means an agreement with a setteat grants the
property,or items, propertyor goods under §7.52 (1) (b)(c), consumerthe right to obtain products transferred electronically
or(d), or taxable services that were sourced to this state and to fsag within one or more product categories having the same tax
or more other states, as determined undet7s522 the total treatmentjn a fixed quantityor for a fixed period of time, or both.
amountof such bad debt shall be apportioned among the states t¢9) (a) Subjecto 2005 Wsconsin Act 479sectionl?, a puk
which the underlying sales wessurced in a manner prescribedthaser may clairas a deduction that portion of its purchase price
by the department to arrive at the amount of the deduction undeinternetequipment used in the broadband market for which the
par.(b). tax was imposed under this subchapiethe purchaser certifies

(2) If alessor of tangiblpersonal property or items, propertyto the department a@fommerce, in the manner prescribed by the
or goods under §.7.52 (1) (b)(c), or(d) has reimbursed the ven departmentof commerce, that the purchaser will, within 24
dor for the sales tax on tisaleof the propertyitems, or goods by monthsafter July 1, 2007, makan investment that is reasonably
the vendor to the lesspthe tax due from the lessor on tiemtal calculatedo increase broadband Internet availability in ttée.
receiptsmay be dfset by acredit equal to the tax otherwise dueThe purchaser shaltlaim the deduction in the same reporting
on the rental receipts from the properitgms, or goods for the period as the purchaser paid th&x imposed under this sub
reportingperiod. The credit shall expire when the cumulativehapter.
rentalreceipts equal theales price upon which the vendor paid (b) Every person who is required to make investment under
salestaxes to this state. par.(a) shall, within60 days after the end of the year in which the

(3) If a purchaser of tangible personal property or items; prdpvestments made, file a report with the departmentommerce
erty, or goods under §7.52 (1) (b)(c), or (d) has reimbursed the thatprovides a detailed description of the investment, including
vendorof the propertyitems, or goods for the sales tax on the salBe amount invested. The department of commerce shall provide
and subsequentlybefore making any use of the propeitgms, copiesof the report to the department of administratitive
or goods other than retention, demonstration, or display whilepartmenbf revenue, and the public service commission.
holding it for sale or rental, makes a taxable s#Hléhe property ~ History: 2009 a. 25.473 474, 492, 2009 a. 28330
items,or goods the tax duen the taxable sale may béset by the
tax reimbursed. 77.59 Deficiency and refund determinations. (1) The

(4) A seller mayclaim a deduction on any part of the saledepartmentmay by ofice audit, determine the tax required to be
price or purchase price that the seller refuitdsash or credit as pai:?ctt?amgrs:lt'ﬁfee d‘;g‘%gﬁgﬁ ggi E;’a ?}’1‘;’ d%el:f)%?w ?huersbf}sri]st g? ttt:](les
aresult of returned tangible personal property or items, prope ctscontained in the return being auditedipon the basis of any
salesprice or purchase price after the sale has been complete@tjerinformation within the departmestpossession. The deter
the seller has included the refunded price in a peturn made by Minationshall be presumed tme correct and the burden of prov
the seller and has paid the tax on such prce] if the seller has N9 it to be incorrect shall be upon the person challenging the cor
returnedto the purchaser in cashin credit all tax previously paid éctnessthereof. One or more such ffe audit determinations
by thepurchaser on the amount of the refund at the time of the pI2Y P& made of the amount due for any one onfore than one
chase. A deduction under this subsection shall be claimed on tHg"0d- _ _ _
returnfor the period in which the refund is paid. (2) The departmentmay by field audit, determine the tax

(5) No reduction in the amount of tax payable by the retail§gduiredto be paid to the state or the refund due togergon
is allowablein the event that tangible personal property or item%nd.erthls subchapterThe determination may be made upon the
property or goods under 37.52 (1) (b)(c), or (d) sold on credit Pasisof the facts contained in the retureing audited or upon any
arerepossessed except where the entire considegatidrby the Other information in the departmenpossession. The determina
purchaseris refunded to the purchaser or where a credit fortiQn may be made on the basis of sampling, whether or not the per
worthlessaccount is allowable under su). son being audited has complete records of transactions and

6) A purchaser who is subject to the usedaxthe storage whetheror not theperson being audited consents. The department

( P . ) . . 9€, may examine and inspect the books, records, memoranda and
use,(k)]r other COQSUWP“%D of fueLmay cla|rrf1m;|deduct|orf1 fr(émdt%opertyof any person in order to verify the tax liability of that
gur%_asepncet ﬁt 'E59e§°t tot e#se taxh tax;\es rerun Ied ersonor of anotheperson. The department may subpoena any
Dy this state or the Uniteitates to the purchaser that is inclu eaersonto give testimony under oath before it and to produce-what
in the purchase price of the fuel. _ _ everbooks, records or memoranda aeeessary in order to enable

(7) For sales taxpurposes, if a retailer establishes to thfhe department toverify the tax liability of that person or of
department’$atlsfactlon that the sales tax has been added to Hﬂ%therperson' The determination shall be presumed tobvect
total amountof the sales price and has not been absorbed by Hifithe burden of proving it to be incorrect shall be upon the per
retailer, the total amount of the sales price shall be the amown challenging its correctness. A determination by the depart
receivedexclusive of the sales tax imposed. mentin a field audit becomes final at the expiration of the appeal

(8) (a) A sale or purchase involving transfer of ownership gferiodsprovided in sub(6), and the tax liability of the taxpayer
tangiblepersonal propertyr items or property under®7.52(1) for the period audited may not be subsequently adjusted except as
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providedin sub.(4) (b), (8) or (8m). If the taxpayer files or is cienciesor against any amount efhatever kind, due and owing
requiredto file more than one return for the taxpagdiscal year on thebooks of the department from the person who is entitled to
or for a calendar yeathe determination made by field audit fothe refund. If the refund is to be paid to a buytre department
that fiscal or calendar year shall be based on the recgipts, mayalso set dfamounts in the manner which it sets dfincome
chasesgdeductions and exemptions for the entire fiscal or calendak and franchise tax refundsder s.71.93 and may set 6f
year. amountsfor child support or maintenance or both in thenner

(2m) The department may audit, or may authorize others t8 which it sets dfincome taxes under $49.855and71.93 (3)
audit, sellers and certified service providers who are registeré@ and(7).
with the department pursuant to the agreement, as defined in 5m) A seller who receives a refund under sib.(a)or (b)
77.65(2) (a) of taxes that the seller has collected from buyers, who collects

(3) No determination of the tax liability of a person magy amountsastaxes erroneously from buyers, but who does not remit
madeunless written notice dhe determination is given to the tax Suchamounts tdhe state, or who is entitled to a refund under sub.
payer within 4 yearafterthe due date of the taxpajg@Wisconsin  (4) (a)or(b) that is ofset under sul{5), shall submit the taxes and
incomeor franchise tax return aif exempt, within 4 years of the relatedinterest to the buyers from whom the taxes were collected,
15th day of the 4th month of the year following ttiese of the or to the department if the seller cannot locate the buwaitsin
calendar fiscal yearwithin 4 years of the dissolutimf a corpe 90 days after the date of the refund, after the date of thetpbr
ration or within 4 years of the date any sales and use tax ret@fter discoveringthat the seller has collected taxes erroneously
requiredto be filed for any period in that year was filed, whichevdrom the buyers. If the seller does not submit the taxes and related
is later The notice required under this paragraph shall specififerestto the department or the buyers within that period, the
whether the determination is arficé audit determinatioor a  Sellershall submit to the department any part of a refund or taxes
field auditdetermination, and it shall be in writing. If the departhatthe seller does not submit to a buyer or to the department along
mentis unable to obtain service by mail, publication of it akaas with a penaltyof 25% of the amount not submitted iorthe case
3 notice, under ct985, shall be service of notice in any case wheref fraud, a penalty equal to the amount not submitegerson
noticeis required under this subchapter who collects amounts as taxes erroneously from_buyersrfmla

(3m) If the taxpayer hasonsented in writing to the giving of Propertyconstruction activity or nontaxable service may reduce
notice of determination after the time under s(®), the notice thetaxes and interest that he or she is required to submit to the
may be given, and the taxpayer may file a claim for a refund, Ryeror to the department under this subsection for that activity
any time prior to the expiration of the period agreed updhe ©OF Service by the amount of tax and interest subsequently due and
period so agreed upon may be extended by subsequent agR&idon the sale of or the storage, use, or other consumption of tan
mentsin writing. gible personal properfyr items, properfyor goodsinder s77.52

(4) (a) Except as provided in su8m), at any time within 4 (2) (b), (c), or(d) that areused by the person in that activity or-ser

yearsafter the due date, or in the case of buyers the unexteny&§ and transferred t_o thg buyer .
duedate, of a persos'corresponding Wconsin income ofran- (6) Exceptas provided in sul4) (b), a determination by the
chisetax return arif exempt, within 4 years of the 15th day of thélepartments final unless, within 60 days after receipt of the
4th month of the year following the close of ttmlendar or fiscal Noticeof thedetermination, the taxpayer other person directly
yearfor which that person files a claim, that person maness interestedpetitions the department for a redetermination. A peti
a determination by the department byicg or field audit of a tion is timely if it fulfills the requirements under 7.61 (14) In
sellerhas beemade and unless a determination Hicefaudit of thecase of notice served by publication, the 60-day pedoa
abuyer other than an audit in which the tax that is the subjectd@nceswith the last day of publication of the notice.
the refund claim was not adjusted has been made and unless éa) Within 6 months of the receipt by the department of the
determinatiorby field audit of the buyer has been made, file withetitionfor redetermination, the department shaitify the peti
the department a claim for refund of taxes paid to the departméaner of its redetermination. The redetermination shall become
by that person. If thamount of the claim is at least $50 or if eithefinal 60 days after receipt by the petitioner of notice of the redeter
the seller has ceased doing business, the buyer is being figlthationunless, within that 60—day period, the petitioner appeals
auditedor the seller may ntonger file a claim, the buyer may the redetermination under pgb).
within the time period under this subsection, fildam with the (b) Appeals from the departmentedeterminations shall be
departmentor a refund of the taxes paid to the sellarclaim is  governedby the statutes applicable to income or franchise tax
timely if it fulfills the requirements under 87.61 (14) A buyer appealsut all appeals from decisions of the tax appeals commis
may claim arefund under this paragraph only on a form prescribgébn with respect to the taxes imposed by this subchapter shall be
by the department, only by signing that form and only ifsiker appealedo the circuit court for Dane County
signstheform unless the department waives that requirement. If (c) The department shall notify any person who files a petition
botha buyer and a seller filevalid claim for the same refund, therq yegetermination that the person may depibsitentire defi
departmenmay pay either claim. The claim for refund stl cjency determinationincluding any penaity or interest, with the
regardedas a request for determination. The determination thHépartmentNhen the petition idiled or at any time before the
requested shall be made by the department withiryeaafter gepartmentmakes its redetermination. Any deposited amount
theclaim for refund is received by it unless the taxpayer has cQfhich is refunded shall bear interest at the rate of 9% per year dur
sentedn writing to an extension dhe one—year time period Pror ing the time the funds were on depositpérson may also pay any
to its expiration. _ portion of a deficiency determination admittedtie correct and

(b) A claim for refund that is not to be passed along to custofie payment shall be considered an admission of the validity of
ers under sul{8m) may be made within gearsof the determina thatportion of the deficiency determination and may not be recov
tion of a tax assessed byfio audit or field audit and paid if the eredin an appeal or in any other action or proceeding.
tax was not protested by the filing of a petition for redetermina cross-reference: See also sTax 1.14 Wis. adm. code.
tion. A claim is timely if it fulfills the requi(ements under7g.61 (7) If the department believes that the collection of any tax
(14). No claim may be allowed under this paragraph for any tgxposedby this subchapter will be jeopardized dglay it shali
self-assessely the taxpayerlf a claim is filed under this para notify the person determined to owe the tax of its intentigmdo
graph, the department may make an additional assessmenicdéizd under §/1.91 (5)for collection of the amount determined to
respecto any item that was a subject of the prior assessmentpe owing, including penalties and interest. Such natfesl be by

(5) Thedepartment magpffset the amount of any refund forcertified or registered mail or by personal service and the warrant
aperiod, together with interest on the refund, against deficiencifthe department shaibt issue if the person, within 10 days after
for another period, and against penalties and interest on the dafch notice furnishes a bondsach amount not exceeding double
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theamount determined to be owing and with such sureties as th&€b) Notwithstanding s73.03 (47) no seller or certified service
departmenapproves, conditioned upon the payment of so mugovideris liablefor the tax, interest, or penalties imposed on a
of the taxes, interest, and penal@ssshall finally be determined transactiorunder this subchapter if the seller or certified service
to be due. Nothing in this subsection shaleeif the review of providerfailed to collect thesales and use taxes due on an item or
determinationsof tax as provided in this subchapter and anyansactiorbecause the seller certified service provider relied
amountscollected under this subsection shall be deposiféd on the certification under §3.03 (61) (b) This paragraph does
the department and disbursed after final determination of the taxes apply to a seller or certified service provider who has incor
asare amounts deposited under&gk89 (1)and71.90 (2) rectly classified an item or transaction into a specific product cate
(8) Notwithstandingany other provision of this subchapiér gory, unless such classification was approved by the states that are
aperson fails to file a report or return required by this subchapggnatoriedo the agreement, as defined i78.65 (2) (a) If the
or files a false or fraudulent repant return with the intent in either Statedetermines that it has incorrectly classified an item ortrans
caseto defeat or evade tax required to be paid, the depanmagnt action,sellers and certifiedervice providers that do not revise the
determinethe proper tax due at any time and without regard @assificationof the item or transaction within 10 days after
whensuch failure or filing occurred and without regard to wheth&gceivingnotice from the department that an itentransaction
afield auditdetermination was previously made. The departmengsincorrectly classified are liable for the tax, interest, or penal
may, at any time, examine and inspect any of the books, recortigsimposed on the item or transaction for the incorrect classifica
memoranda,or property of any person and makéatever tion after the 10—day period.

inquiry, including the subpoena of persons, necessary tetee (c) Except as otherwise provided in this paragraph, a purchaser
minationof whether a failuréo file or a filing was with the intent is not liable for the tax, interest, penalties imposed on a transac
to defeat or evade the tax. tion under this subchapter if the seller or certified service provider

(8m) Within the time period under sufgl), the department of from whom the purchaser mattee purchase relied on erroneous
revenuemay refund excess taxes paid to it under this chagten data provided in the databases und&B93 (61) (epnd(f) or if
if the person applying fahe refund has been field audited irthe purchaser reliedn erroneous data provided in the databases
respecto those taxes, if the applicamtustomers have filed valid unders.73.03 (61) (epnd(f). With respecto reliance on the data
claimsfor refunds with the applicant and if the refungp&ssed baseprovidedunder s73.03 (61) (e)the relief provided under
alongto those customers. this paragraptfis limited to the erroneous classification in the data

(9) (a) Except as provided in péb), if any person fails to file base of terms defined in this subchapterspetificallyidentified
areturn, the department shaibke an estimate of the amount ofn the databasas being “taxable,” “exempt,” “included in sales
thesales price of the perssrsales, gras thecase may be, of the price” or “excluded from sales price,” or “included in the defini
amountof the total purchase price of tangible personal propertion” or “excluded from the definition.” Wh respect to reliance
or items, propertyor goods under §7.52 (1) (b)(c), or(d), or on the database provided undei78.03 (61) (f) the reliefpro-
taxableservice sold or purchased by the person, the sale by ortiteed under this paragraph does not apply to transactions by
storageuse, or other consumption of which in this state is subjehich the product is received by the purchaser at the business
to sales or use tax. The estimate shall be made for the periotbfrationof the seller
respectto which the person failed to make a return and shall be (9p) (a) If a customer purchases a service that is subject to
basedupon any information which is ithe departmerd’posses USC 11610126, as amended bylP 106-252 and if the customer
sion or may come into its possession. Ufianbasis of this esti believesthat theamount of the tax assessed for the service under
matethe department shall compute and determine the amothis subchapter or the place of primary use or taxing jurisdiction
requiredto be paid to the state, adding to the sum thus arrivedagsignedo the service is erroneotlse customer may request that
apenalty equalo 25% thereof. One or more such determinatiofie service provider correct the alleged error by sending a written
may be made for one or for more than one period. When a buséticeto the service providerThe notice shalhclude a descrip
nessis discontinued a determination may be made at any timén of the alleged errpthe street address fitre customes place
thereafterwithin the periods specified in su®), as to liability of primary use ofhe service, the account name and number of the
arisingout of that business. servicefor which the customer seekscorrection, and any other

(b) If a seller is not required to register and obtain a perniitformation that theserviceprovider reasonably requires to pro
unders.77.52 (7)or 77.53 (9) but has registered and obtained aessthe requestWithin 60 days from the date that a service pro
permitunder s77.52 (7)or 77.53 (9)and has failed to timely file viderreceives a request under this paragraph, the service provider
areturn that is due, the department shall notify the seller of the faihall review its records to determine the customéaxing juris
ureto file and provide the seller last 30 days to file the returndiction. If the review indicates that there is no error as alleged, the
prior to making the estimate described in &) except that if the service provider shall explain the findings of the review in writing
sellerhas a history of ndiling returns, or filing returns late, the to the customer If the review indicates that there is an error as
departmenmay make the estimate under.j§aywithout provid  alleged, the service provider shall correct the error ahall
ing such notice. refundor credit the amount of any tasllected erroneouslgalong

(9m) If the department determines that a liability exists undwfith the related interest, agesult of the error from the customer
this subchapter and that the liability may be ovagdmore than in the previous 48 months, consistent with73.59 (4) A cus
oneperson, the department may assess the entire amount to éaigier may take no other action against the service pravider
person,specifying that it is assessing in the alternative. If tt®@mmenceany action, to correen alleged error in the amount of
departmentletermines that a liability exists under this subchaptthe tax assesseghder this subchapter on a service that is subject
andthat the liability may be for either sales taxes or use taxes, th& USC 1.6 to 126, as amended byIP 106-252 or to correct
departmenmay make amassessment for both taxes, specifyingn alleged error in the assigned place of primary use or taxing
thatit is assessing in the alternative. jurisdiction, unless the customer has exhausted his or herreme

(9n) (a) Notwithstandings. 73.03 (47) and except as pro diesunder this paragraph.
videdin par (b), no seller or certified service provider is liable for (b) If a customer purchases a service that is not subjéct to
tax, interest, or penalties imposed on a transaction under this sUBC 116 to 126, as amended byIP 106—-252 tangible personal
chapterif the seller or certified service provider cgad and cel property,or items, propertyor goods under 7.52 (1) (b)(c),
lectedthe incorrect amount of the salesuse tax as a result ofor (d), and if the customer believes that the amount of the tax
relying on erroneous dataovided in the databases undefx03 assessetbr the sale of the service, propeitgms, or goodander
(61) (e) and(f). this subchapter is erroneous, the customer may request that the
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sellercorrect thealleged error by sending a written notice to thaot hold a valid certificate under 3.03 (50) and the security
seller. Thenotice shall include a description of the alleged erroequiredunder s77.61 (2)has not been placed with the depart
and any other information thahe seller reasonably requires tanent. Delinquent saleand use taxes shall bear interest at the rate
processthe request. Whin 60 days fronthe date that a seller of 1.5% per month until paid. Thexes imposed by this sub
receivesa request undehis paragraph, the seller shall review itghaptershall become delinquent if not paid:

recordsto determine the validity of the custorfeeclaim. Ifthe  (a) In the case of a timely filed return, on or before the due date

review indicates that there is no error as alleged, the seller shglthe return, or on or before the expiratioranfextension period
explainthe findings of the review in writing to the customithe  if one has been granted.

review indicates that there is an error as alleged, the seller shalkb) In the case of no return filed or a return filed late, by the due
correctthe error and shall refund tiaenount of any tax collected dateof the return '

erroneouslyalong with the related interest, as a result of the error - _
from the customerconsistent with s77.59 (4) A customer may  (¢) Inthe case of deficiency determinations, on or before the
due date specified in the notice of deficienexcept that if the

determinatioris contested before the tax appeals commission or
tax assessed under this subchapter seraice that is not subject N the courts, on or before t88th day following the date on which
to4 USC 16t0 126, as amended bylP 106-252 tangible per the order or judgment representing the final determination
sonalproperty or items, properfyor goodsunder s77.52 (1) (b) Pecomesinal.

(c), or (d) unless the customer has exhausted his or her remedie$3) If due to neglect an incorrect return is filed, the entire tax
under this paragraph. finally determined shall be subject to a penalty of 26260% in

(9r) With regard to a purchaserrequest for a refund undertn€ case of returns under7.61 (1) (c) of the tax exclusive of
erestor other penalty A person filing arincorrect return shall

this section, a selles presumed to have reasonable business pr he burd ¢ ) hat th d
ticesif the seller uses a certified service providecertified auto Navethe burden of proving that the error or errors were due to
goodcause and not due to neglect.

matedsystem, as defined in 87.524 (1) (am)or a proprietary : ) ) )
systemcertified by the department to colletie taxes imposed ~ (4) In case of failure to filany return required under authority

underthis subchapter and if the seller has remitted to the dep#fts.77.58by the due date, determined with regard to any exten
mentall taxes collected undehis subchapteress any deduc Sionof time for filing, unless it is shown that such failure was due

tions, credits, or allowances. to reasonable cause and not due to nedleate shall be added to
(10) As used in this section, “tax” or “taxes” include penaltieg'e amount required to be shown as tax on such return 5% of the
andinterest. ' amount ofsuchtax if the failure is not for more than one month,

History: 1975 c. 1861979¢. 174203 221 1981 c. 201983 a. 271985 a. 29 With an additional 5% for each additional month or fraction
1985 a. 265s.13g 13m, 13t 1987 a. 312.17; 1991a. 39269, 1993 a. 308437.  thereofduring which such failure continues, not exceedbgo
195 8.30#2003 a. 332005 a. 492007 a. 202009 a. 25386 49310498 2009 in the aggregateFor purposes of this subsection, the amount of
A “spot check” bythe department of a taxpaj®records for a single month was tax requwed to beshown on the ,retu,m Sha" be reduced by the
a“field audit’ under sub. (2) covering that period orlJOR v Moebius Printing Co. - amountof any part of the tax which is paid on or beforedbe
89 Wis. 2d 610279 N.W2d 213(1979). dateprescribed for payment of the tax and by the amount of any

All persons who have paid excess sales tax may file a claim for a refund under i H i i
(4) regardless of whether the taxes were paid to a retailer or to the department. D§| dit against the tax which may be claimed upon the return.

land Harvestore VDOR, 151 Wis. 2d 799447 N.W2d 56(Ct. App. 1989). (5) If a person fails to file a return when due or files a false or
If a sales and use tax return is never filed, the statute of limitations undé3)subfraudulentreturn with intent in either case to defeat or evthée

neverbegins to run. Zignego Co., Inc.OR,211 Wis. 2d 819565 N.W2d 590 f ;

(Ct. App. 1997)96-1965 taximposed by this subchapterpenalty of 50% shall be added

to the tax required to be paid, exclusive of interest and otherpenal

77.60 Interest and penalties. (1) (a) Except as provided U€S.

in par (b), unpaid taxeshall bear interest at the rate of 12% per (6) Any person who fails to furnish any return requiredé¢o
yearfrom the due date of the return until paid or deposited withadeor who fails to furnish anglata required by the department
the department. dxes refunded to the seller shall bear inteaestis guilty of a misdemeanor

9% per year from the due date of the return to the date on WhiCh(?) Any person, including aafficer of a corporation, required
therefund is certified on the refund rolls. An extension of timg make, rendessignor verify any report or return required by this
within which to file a return shall not extend the due date of t@@bchaptewho makes a falser fraudulent report or return or who
returnfor purposes of interest computaticlaxes refunded to the fails to furnish a report or return when due with the intent, in either
buyershall bear interest at 9% per year from the last day of tbgse,to defeator evade the tax imposed by this subchapser
monthfollowing the month during whicthe buyer paid the tax guilty of a misdemeanor

to the date on which the refund is certified on the refund rolls. (8) Any person engaged in the business of making sales

~ (b) Any unpaid taxes for a calendar year or a fiscal year resyltail who is at the same tirengaged in some other kind of busi

ing from a field audit shall bear interest at the rate of 12%emr ness,occupatioror profession not taxable under this subchapter
from the due date of the taxpaj@Wsconsin income or franchise shallkeep books to show separately the transactions used in deter
tax return for that calendar or fiscal year if exempt, from the mining thetax herein levied. In the event of such person failing
15thdayof the 4th month of the year after the close of the calendaikeep such separate books, there shall be levied upon the person
or fiscal year for which the taxes are due to the date on which thew at the ratgrovided in s77.520r77.530n the receipts of both
taxesare paid qrif unpaid, become delinquent, whichever is eapr all of the persois businesses, occupations or professions.

lier. ) - (9) Any person who is required to collect, account for or pay

(Im) All nondelinquent payments of additional amountge amount of tax imposed under this subchapter and whe will
owedshallbe applied in the following order: penalties, interestylly fails to collect, account for or pay to the department shall be
tax principal. personallyliable for such amounts, includinigterest and penal

(2) Delinquentsales and use tax returns shall be subject tdies thereon, if that persog’principal is unable to pay such
$20late filing fee unless the return was not timely filed becausamountgo the department. The personal liability of such person
of the death of the person required to file or unless the return vaagrovided in thissubsection shall survive the dissolution of the
nottimely filed due to good cause and not due to neglEot fee corporationor other form obusiness association. Personal liabil
shallnot apply if the department has failed to issue a self@r ity may be assesség the department against such person under
mit or a use tax registration within 30 days of the receipt of #ims subchapter for the making of sales tax determinations against
applicationfor a sellets permit or use tax registration accomparetailersand shall be subject to tipeovisions for review of sales
nied by the fee established undei78.03 (50) if the person does tax determinations againgttailers, but the time for making such
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determinationshall not be limited by §.7.59 (3) “Person”, in security,not in excess of $15,000, that the department determines.
this subsection, includes arfiokr, employee or otheesponsible In determining the amount of security to require under this subsec
personof a corporation or other form of business association otian, the department may consider the pers@ayment of other
memberemployee or other responsible person of a partnershigxesadministered by the department and any other relevant facts.
limited liability company or sole proprietorship who, as sudh of If any taxpayer fails or refuses to place teturity the depart
cer, employee, membeor other responsible person, is under mentmay refuse or revoke the permit. If any taxpayer is delin
duty to perform the act in respect to which the violation occurgjuentin the payment of the taxes imposed by this subchapeer
(10) It is unlawful for any person to aid, abet or asaigither departmenmay upon 10 days’ notice, recover the taxeterest,
in making any false or fraudulent return or fasatement in any costsand penalties from the security placed withdegartment
returnrequiredby this subchaptewith intent to defraud the stateby the taxpayer in the following order: costs, penalties, delinquent
or evade payment of the tax, or any part thereof, imposed by tifigrest, delinquent tax. No interest may be paid or allowed by the
subchapterAnyone in violation hereof shall be guilty of a misdestateto any person for the deposit of securtgly security depos
meanor. ited under this subsection shak returned to the taxpayer if the
(11) Whenevera person collects tax moneys imposed undéxpayerhas, for24 consecutive months, complied with all the
s.77.52 77.530r 77.71from aconsumeruser or purchasethe réquirementsf this subchapter
personreceives those taroneys as trust funds and state property (b) A certified service provider who has contracted with a
Any person who intentionally fails or refuses to pay dhesetax Seller,and filed an application, to collect and resates and use
moneysto the state at the time required by this subchapter or wiagesimposed under this subchapter on behalf of the seller shall
fraudulentlywithholds, appropriates or uses any of those tax masubmita surety bond to théepartment to guarantee the payment
eysis guilty of theft under £43.2Q punishable as specified in s.0f sales and use taxes, including any penalty and interest on such
943.20(3) according to the amount t#x moneys involved. This payment. The departmerghall approve the form and contents of
subsectiorapplies regardless of the persoimterest in thoseax a bond submitted under this paragraph and shall determine the
moneys. Payment to creditors in preference to the payment afnountof such bond. Theurety bond shall be submitted to the
thosetax moneys to the state by any persgmiipa facie evidence departmentvithin 60 days after the date on which the department
of an intent to fraudulently use those tax moneys. notifiesthe certified service provider that the certified service pro
(12) A person who negligentlfiles an incorrect and exces Vider is registered to collect sales and use taxes imposed under this
sive claim for a refund under 87.59is subject to a penalty of 25% subchapterIf the department determines, with regard to any one
of the diference between the amount claimed and the amount tg@ftified service providerthat no bond is necessary to protect the
shouldhave been claimed. A person who fraudulently files 48X revenues of this state, the secretary of revenue or the secre
incorrectclaim for a refund under 37.59is subject to @enalty tary's designee may waivthe requirements under this paragraph
of 100%of the diference between the amount claimed and théth regard to thatertified service providerAny bond submitted
amountthat should have been claimed. underthis paragraph shall remain in force until the secretary of
(13) A person who uses any of the following documents in"€Venueor the secretary'designee releases the liability under the
mannerthat is prohibited by or inconsistent with this subchapt ond.
or provides incorrect information to a seller or certifemvice (3m) A retailer shalluse a straight mathematical computation
provider related to the use of such documemtsregarding an to determine the amount of the tax that the retailer may collect
exemptionto the taxes imposed under tBishchaptershall pay from the retailets customers. Theetailer shall calculate the tax
apenalty of $250 for each invoice or bill of sale related to the pramountby combining the applicable tax rates under this- sub

hibited or inconsistent use or incorrect information: chapterand subchv and multiplying the combined tax rate by the
(a) An exemption certificate described undei73s52 (13)and ~ Salesprice or purchase price of each itemirroice, as appro
77.53(10). priate. The retailer shall calculate the tax amount to the 3rd deci

(b) A direct pay permit under £7.52 (17m) mal place, disregard tax amounts of less than 0.5 cent, ard con
: o T . . sidertax amounts of at least 0.5 cent but less than 1 cent to be an
H(igt)orﬁqg%irgglté%q;egfcﬂflgit& g?,)'g%gc %‘;;%%Tg%‘l'c so108s  2dditionalcent. The use of a straight mathematical computation,
a.27 1985 a. 291987 a. 3991991 a. 30269 316, 1993 a. 16112 408 437 1995  asprovidedin this subsection, shall not relieve the retailer from
a.27,428 1997 a. 237314, 1999 a. 92009 a. 2 liability for payment of the full amount tfie tax levied under this
subchapter.

- . : . X . (4) (@) Everyseller and retailer and every person storing,
vehicle, boat, snowmobile, recreational vehicle, as defined in §singor otherwise consuming in this state tangible personat prop
340.01 (48r), trailer, semitrailey all-terrain vehicle or aircraft erty, or items, propertyor goods under 87.52 (1) (b)(c), or (d)
shallbe registered or titled in this state unless the registrant prsf taxable services purchased from a retailer shall keef) such
entsproof that the sales or use taxes imposed by this subchapigh s receipts, invoices, anather pertinent papers and records,
havebeen paid. _ _ including machine-readable records siach form as the depart

_(b) In the case of motor vehicles, boatspwmobilesrecre  mentrequires. The department magter giving notice, require
ational vehicles, as defined in30.01 (48r)trailers, semitrail  any person to keep whatever records are needed for the depart
erslall_terra”'] Veh|C|eS, or aircraft purchased from a re.ta“m' mentto Compute the sales or use taxes the person should pay
registrantshall present proof that the tax has been paid to sufRereafterthe department shall addday taxes assessed on the
retailer. basisof information not contained in the records required a pen

(c) Inthe case of motor vehicles, boats, snowmobiles,-recegty of 25% of the amount of the tax so assessed in addition to all
ationalvehicles, as defined in 340.01 (48r)trailers, semitrail otherpenalties under this chapter
ers,all-terrain vehicles, or aircraft registereditded, or required c) For reporting the sales tax and collecting and reporting the
to be registered or titled, in this state purchased from persons Wagtax imposed on the retailender s77.53 (3)and the account
arenot retailers, the purchaser shall file a sales tax return and pgyconnected with i, retailers, not including certified service pro
thetax prior to registering or fitling the motor vehicle, boat, sNoWjiders that receive compensation under78.03 (61) (h) may
mobile, recreational vehicle, as defined ir840.01 (48r)semi  gequct0.5 percenof those taxes payable or $10 for that reporting
trailer, all-terrain vehicle, or aircraft in this state. periodrequired under §7.58 (1)and not more than $1,000r

(2) In order to protect the revenue of the state: thatreporting period, whichever is greateut not more than the

(a) Except as provided in pdb), the department magquire amountof the sales taxes or use taxes thataigable under ss.
anyperson who is or will be liable to it for the tax imposed by this7.52 and 77.53 (3)for that reporting period required under s.
subchapteto place withit, before or after a permit is issued, th&’7.58(1), as administration expenses if the payment of the taxes

77.61 Administrative provisions. (1) (a) No motor
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is not delinquent.For purposes of calculating the retdiedis 9. The administrator of the lottery division in the department
count under this paragraph, the taxes on retail sales reporteddsythe purpose of withholding of lottery winningader s565.30
retailersunder subchv, including taxes collected and remitted ag5).
requiredunder s77.785 shall be included if the paymenttbbse 10. A licensing department dhe supreme court, if the
taxesis not delinquent. supremecourt agrees, for the purpose of denial, nonrenewal, dis
(5) (a) Itis unlawful for the department or any person havingpntinuationand revocation of Bcense based on tax delinquency
an administrative dutynder this subchapter to make known ininders.73.0301
anymannemwhatever the businesdaifs, operations or informa 11. The department of children afainilies or a county child
tion obtained by an investigation of records and equipment of afiyoportagency under £9.53 (5)in response to a request under
retaileror any other person visited or examined in the digghars. 49.22 (2m)
of official duty, or the amount or source of income, profiSses, 15 The secretary of revenue and employees of that depart
expendituresor any particular thereoget forth or disclosed in entfor thepurposes of preparing and maintaining the list of per
any return, or to permit any return or copy thereof to be seenQfnswith unpaid tax obligations as described i7%03 (62)s0
epartment revenue frompubliening StaUsHics dlassited so aq e st of such persons i available or public inspection
notto disclose the identiy of particular retums or reports and g coPete ! SE0R B RO YER (IS S BEARCL B8 SORtS
items thereof. This paragraph does not prohibit employees L?rﬁderpar (b), except persons under pén) 5. or under an agree

agentSOf. the departmenlt of revenue fronfesing or submitting mentbetweerthe department and another agency of government.
mformaqqnobtamed by investigation or any retumnany sched (d) The use of information obtained under. by o (c) is

ule, exhibit or writing pertaining to a return or any copy of, or trictedto the disch f duties i d : th b
information derived from, any of those documents as evnder{(?é rictecto the dischaye of dulies Imposed upon the persons by
into the record of any contested maiterolving the department '@W or by the duties of their fice or by order of a court as speci
in proceedings or litigation on state tax mattethat evidence has fied under par(b) 6.

reasonablgrobative value. ~(e) The department may clyer for the reasonable cost of
(b) Subjecto pars.(c) and(d) and to the rules of the depart divulging information under this subsection. _
ment, any sales tax or use tax returns or any scheaulaibits, (f) Districtattorneys may examine tax information of persons

writings or audit reports pertaining to the returnsfiwith the on file with the department of revenue as follows:
departmentshall be opeito examination by any of the following 1. Such tax information may be examined for use in prepara
personsor the contents thereof divulgedused as provided in the tion for any judicial proceedingr any investigation which may
following cases and only to the extent therein authorized: resultin a judicial proceeding involving sales or use tax if:
1. The secretary of revenue, or anfiagfr, agent or employee a. The taxpayer is or may be a party to such proceeding;
of the department of revenue. b. The treatment of an item reflected in such tax information
2. The attorney general and department of justice employeie®r may be relatetb the resolution of an issue in the proceeding

3. Members of the senate committee ogamization or its OF Investigation; or
authorizedagents or the assembly committeeoganization or c. The tax information relates or may reltdea transactional
its authorized agentsrovided the examination is approved by &elationshipbetween the taxpayer and a person who is or may be
majority vote of a quorum of its members and the tax return-infax party to the proceeding whicHedts or may déct the resolution
mationis disclosed only in a meeting closedthe public. The of an issue in such proceeding or investigation.
committeemay disclose tax return information tiee senate or 2. When the department of revenue allows examinatidaxof
assemblyor to otherlegislative committees if the informationinformationunder subdl.:
doesnot disclose the identity of particular returns or reports and 3. |If the department has referred the case to a district attorney
theitems of particular returns or reports. The departmerév& the department may make disclosure on its own motion.
nueshall provide assistance to the committees or their authorized ) ¢ 5 gistrict attorney requests examination of tax inferma
agentsin order to identify returns that are considered necessary{y, rejating to a person, the request must be in writing, clearly
themto accomplish the review and analysis of tax policy identify the requesteand the person to whom the information

4. Public oficers of the federal government or other state govelatesandexplain the need for the information. The department
ernmentsor the authorized agenté those dicers, where neces may then allow the examination of tamformation so requested
saryin the administration of the laws of the fedeyalernment andthe information may be examined and used solely for the pro
or other state governments, to the extent thetfederal govern ceedingor investigation for which it was requested.
mentor other state governments accord similar rights of examina 3 - gych tax information may be examined for use in prepara
tion or information to dicials of this state. tion for any administrative or judicial proceeding or an investiga

5. a. The person who filed or submitted the return, or to whaisn which may result in such proceeding pertaining to the
thereturn relates or by thaersons authorized agent or attorney enforcementf a specifically designated state criminal statute not

b. Theperson required to file reports on collection or taxggvolving tax administration to which this state or a governmental
withheld from another subdivisionthereof is a partySuch tax information may be used

6. Any person examining a return pursuant to a court orc@@lelyfor the proceeding or investigation for whiefs requested.
duly obtained upon a showing to the court thatitifermation 4. The department of revenue may allaw examination of
containedn the returris relevant to a pending court action or-purtax information under sub@. only if a district attorneyetitions
suant to a subpoena sigrtada judge of a court of record orderinga court of record in this state fan order allowing the examination
the departmeng custodian ofeturns to produce a return in operandthe court issues an order after finding:
courtin a court action pending before the judge. a. There is a reasonable cause to believe, based on informa

7. Any person against whom tdepartment asserts liability tion believed tobe reliable, that a specific criminal act has been
under this subchaptencluding a successayuarantor or surety committed;

8. Employees of this state, to the exttrat the department _b. There is reason to be_lieye tlsatch tax information is_ pro
deemsthe examination necessary for the employees to perfomtlveeyl(jence of a matter in issue related to the commission of
their duties under contracts or agreements betweenlgpart such criminal act; and
mentand any other department, division, bureau, board or com c. Theinformation sought to be examined cannot reasonably
missionof this state relating to the administration of tax laws. be obtained from any other source, unless it is determined that,
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notwithstandingthe reasonable availability of theformation (9) Thedepartment may by rule require the filing, submission,
from another sourcehe tax information constitutes the most-propreparationor retention of such information returns, exemption
bativeevidence of a matter in issue relating to the commissionarid resalecertificates and other forms, reports and data as it
suchcriminal act. requiresfor the proper administration of this subchaptsmy per

5. If the department determintésat examination of tax infer sonwho fails or refuses to file, submit, prepameretain such
mation ordered under subtl.would identify a confidentiahfor-  returns,certificates, forms, reports or data, at the time and place
mantor seriously impair a civil or criminal tax investigation, theand in the mannerequired,is guilty of a misdemeanor for each
departmentnay deny access and shall certlig reason therefor suchfailure or refusal.

to the court. (11) Any city, village or town clerk or other fifial whose

(fm) The department of revenue shall inform each requestemoty it is to issue licenses or permits to engage in a business
theamount paid or payable undei78.52for any reporting period involving thesale at retail of tangible personal property or items,
andreported on a return filed by any citjllage, town, county property or goods under §7.52 (1) (b)(c), or (d) subject to tax
schooldistrict, special purpose district or technical college disinderthis subchaptewor the furnishing of services so subject to
trict; whether that amount was paid by the statutory due thete; tax, shall, before issuing such license or permit, require proof that
amountof any tax, fees, penalties or interest assessethéy the person to whom such license or permit is to be issued is the
departmentand the total amount due or assesseder s77.52  holderof a sellets permit or use tax registration certificatergig
but unpaid by the filerexcept that the department may not divulgiteredto collect, report, and remit use tax under shischapter
tax return information that in the departmertpinion violates the or has been informed by an employee of the department that the
confidentiality of that information with respect to any persojepartmentill issue asellet's permit or use tax registration cer

otherthan the units of government and districts specified in thigicate to that person or register that person to collect, remot,
paragraph.The department shall provide to the requestitten  emit use tax.

explanationif it fails to divulge information on grounds of confi o

de?ntiality. The departmentgshajbllect from theg person request (12) (a) No natural person shall be excused from testifying or

ing the information a fee of $4 for each return. from producing any books, papers, records or memoranda in any
o . . ) investigation,or uponany hearing when ordered to do so by the

(9) Any person violating this subsection may be fined not Ie§8 etaryof revenueor the secretary’designee upon the ground

tmhgﬂt?lr%? %‘grén%r:ntgargfnstgg’ grr tl)rgtp;]nsoned not less than qfig the testimony or evidence, documentary or otherwise, may
Cross—reference: See also sdax 1.1 and1.13 Wis. adm. code. tendto incriminate or subject the person to criminal penélty
(5m) (a) In this subsection, “personally identifiable informa[‘ osuch natyra: perslc;n ?0 ordestuill be ptrosfecutﬁdtort_subjected
LN . A s o0 any criminalpenalty for or on account of such testimony or
tion means_a}ny mformatlor_\ that identifies a persoq. ... ., books,papers, records or memoranda which the person produces
__(b) A certified servicprovider may use personally identifiable o such investigation or hearing. No person so testifying shall
informationas necessary only for the administration of its syst exempt from prosecution and punishment for perjury in so tes
to perform alsellésdsalesanq use tax fl_mC'[I?nS and s_haII Erov'd"ﬁfying.
consumerlear and conspicuous notice of its pract@gardin . . . . .
suchinformation, includinz what information itpcollegcmé, hO\?V it (b) Theimmunity provided under pafa) is subject to the
collectsthe information, how it uses the information, how long€Strictionsunder s972.085
if at all, it retains the information, amtder what circumstances (13) No injunction shall issue to stgyoceedings for assess
it discloses the information to states participating inatyeee  mentor collection of any taxes levied under this subchapter
ment,as defined in 77.65 (2) (a). (14) Documentsand payments required or permitted under

(c) A certified service provider may collect, use, and retatis subchapter that are mailed are timely furnished, filed or made
personally identifiable information only to verify exemption if they aremailed in a properly addressed envelope with the post
claims, to document the correct assignmenttaxing jurisdie ageduly prepaid, if the envelope is postmarked, or marked
tions, to investigate fraud, and to ensure its syssemiability. recordeckelectronically as provided under sectitB02 (f) (2) (c)

(d) A certified service provider shall provide ficient techni _of the Internal Revenue Cod_e, befqre midnight of the due date and
cal, physical, and administrative safeguatalprotect personally if the document or payment is received by the department, or at the
identifiableinformation from unauthorized access and disclosur@estinatiorthat thedepartment prescribes, within 5 days after the

(e) For purposes of this subchaptie state shall provide to Prescribeddate. Documents and payments that are not mailed are
consumerpublic notice of the statepractices related to collect timely if they are received on or before the due date by the depart
ing, using, and retaining personally identifiable information. Mentor at the destinatiotnat the department designates. For pur

(f) Thestate shall not retain personally identifiable informaP@SeS0f this subsection, “mailed” includes delivery by a delivery
tion obtained for purposes of administering this subchapter uniSSSvice designated under sectiid2(f) of the Internal Revenue
the state is otherwise required to retain the information by law &°%€: . _ .
asprovided under the agreement, as defined 17 $5 (2) (a) (15) Notwithstandingany provision 06s.179.76 180.1161

(g) For purposes of this subchaptie state shall provigen 181.1161and183.1207 a business entity that converts to another
individual reasonable access to that individsiprsonally identi  Pusinessentity under s179.76 180.1161181.1161 or 183.1207

fiable information and the right taorrect any inaccurately Shallbe subject to the provisions under this subchagtplicable
recordedinformation. to liquidations, reaganizations, and business entity formations.

(h) If any personother than another state that is a signatory to (16) Any person whaemits taxes and files returns under this
the agreementas defined in §7.65 (2) (a)or a person authorized Subchaptemay designate an agent, as defined.in7.524 (1)
understate law to access tlaformation, requests access to a,_ﬁag). to remit such taxes and file such returns with the department
individual's personally identifiable information, the state shalh @ manner prescribed by the department.
makea reasonable and timelyf@t to notify the individual of the (17) With regard to servicesubject to the tax under&7.52
request. (2) or the lease, rental, or license of tangible personal property and

(8) In anycase in which a refund is authorized or prescribgafoperty,items, and goods specified unders52 (1) (b)(c), and
in this subchapteor in the rules of the department related to th@), an increase ithe tax rate applies to the first billing period
administrationhereof, no such refund shék made if the total beginningon or after the rate increaseéfective date and
amountthereof is less than $fhless specifically requested on thelecreasén the tax rate applies to bills that are rendered on or after
appropriateform designated by the department. therate decrease’efective date.
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(18) The department shall notify sellers with respect to any (5) Compromise on the basis of ability to pay
changein therate of the taxes irr!poseq under this subchapter at(g) Compromisedelinquent estimated assessmentstiom
least30 days prior tdhe change efective date and any suchpasisof fairness and equity
changeshall take d@&ct on January 1, April, July 1, or October  History: 1975 c. 2241987 a. 312.17; 1995 a. 2331997 a. 2371999 a. 83
1. Cross—reference: See s73.03 (27)for provision as to writing défuncollectible
(19) A person who fails to produce recomtsdocuments, as S3/esand use axes.
providedunder s73.03 (9)or 77.59 (2) that support amounts or . . .
otherinformation required tbe shown on a return required undef /63 Collection c?mp;ensatéon. The follllowmg person_ls |
s.77.58may be subject to any of the following penalties, as det&PaY 'étain a portion of sales and use taxes collected on retall sales
mined by the department, except that the department may Underthis subchapter and subgéh.in an amount determlned.by
imposea penalty under this subsection if the person shows t ?Sepqg]m?rr]lt arldtby contraatxatf thet diglpa;;ttmentlgntgrs |Int0
underall facts and circumstances the persaasponse, or failure JONUY With 0 ‘Er S %es as amem ﬁr stateistream mde f.sa gs.
to respond, tahe departmerg’request was reasonable or justifie 7xgovzern|ng oard pursuant to the agreement, as defined in s.
by factors beyond the persarcontrol: 65(2) (a)

(a) The disallowance of deductions, credits, exemptions, or (1) A certified service provngr _
inclusions of additional taxable sales or additional taxable pur (2) A seller that uses a certified automated system, as defined
chasego which the requested records relate. in's.77.524 (1) (am)

(b) A penalty for each violation of this subsection that is equal (3) A sellerthat sells tangible personal property items,
to the greater of $500 or 25 percentta amount of the additional property,or goods under §7.52 (1) (b)(c), or(d), or taxable ser
tax on any adjustment made by the department that réfsuits vicesin at least 5 statethat are signatories to the agreement, as
the persons failure to produce the records. defined in s77.65 (2) (a)that has totaI. annual sales revenue of
(c) The department shall promulgate rules to administer ti&least $500,000,000; that has a proprietary system that calculates
subsectiorand the rules shall include a standard response timéhgamount of tax owed to each taxing jurisdiction in which the
standardior noncompliance, and penalty waiver provisions. ~Sellersells tangible personal property itemsproperty or goods
Cross-reference: See also sTax 11.90 Wis. adm. code. unders.77.52 (1) (b)(c), or(d), or taxable services; and that has
(19m) (a) A single—owner entity that is disregarded agjpa enter_ednto a performance agreement with the states that are sig
rateentity under ch71is disregarded as a separate entity for pupatoriesto the agreement, as defined i78.65 (2) (a) For pur
posesof this subchapter posesof this subsection, “seller” includes arfidated group of
(b) A single-owner entity thais disregarded as a separat&€llersusing the same proprietary system to calculate the amount
entity under ch71 on July 12009, shall be treated under this-subPf tax owed in each taxing jurisdiction in which swilers sell tan
chapteras an entity separate from its owner for purposes of t4@!€ personal propertyr items, properfyor goodsunder s77.52
sale license, lease, aental of and the storage, use, or other cokl) (b). (€), or (d), or taxable services.
sumption of tangible personal property or items, propety  History: 2009a.2

g%%i?ugrﬁﬁ;s;?it?%v(\l:h)e(rb%&cg,r(t)c:(\;jalgulrcggggfj by theingle~ 77.65 Uniform sales and use tax administration.

1) SHoRT TITLE. This section shall be known as the “Uniform

(c) A single—ownerentity that is disregarded as a separa Slesand Use aix Administration Act.”

entity under ch71 on July 12009, shall be treated under this-sub . .
chapteras arentity separate from its owner for purchases of build (2) DEFINITIONS. In this section:

ing materials, if the materials ardigéd and made a structural part (a) “Agreement” means the streamlined sales andtaise
of real estate, and the amount payable to the contractor is figggeementincluding amendments to the agreement.

without regarq to theosts incurreq in_performing awritten eon  (b) “Department” means the department of revenue.
tractthat was irrevocably entered imidor to July 1, 2009, or that (4 “Sales tax” means the timposed under sg7.52 77.57,
resultedfrom the acceptance of a formal written bid accompanied,§77 71 1)

by a bond or other performance guaranty that was irrevocably su

mitted before July 1, 2009 (e) “Seller” meansany person who sells, licenses, leases, or

(20) The sale, license, lease, or rental of a product may ents tangible personal propertyr items, propertyor goods

; fders.77.52 (1 r r services.
taxedonly once under thisubchapter regardless of whether suc! de ?S 5,, (1) (B)(c), or (d), of ie ‘(J'C‘?sd S he Disfri
sale license, lease, or rental is subject to taxation under more tha ) b_tate dmﬁans any state °| }1 e ; Pnlte Ig:_\tes, the District
oneimposition provision under this subchapter olumbia,and the Commonwealth of Puerto Rico.

History: 1971 c. 1251975 c. 186224 1977 c. 29200,418 1979 c. 89125,174 (g) “Use tax’means the tax imposed under/ss53and77.71
1981c. 20 1983 a. 18%.329 (12) 1983 a. 4051983 a. 544.47 (1) 1985 a. 29 (2),(3), and(4).
41;1987 a. 2792, 119, 246, 1989 a. 31122, 359 1991 a. 39269, 316, 1993 a. 205 s i
399 1995 a. 27233 280, 1997 a. 27191, 237, 1999 a. 832001 a. 44103 2005 (3) DEPARTMENTAUTHORITY. The department may entato

a éf_'a 49, i00_7 a. 1,20 2309 3-555&225762 b 12 | e with the agreemento simplify and modernize sales tax and use tax
defelﬂfjgrgt‘seri:‘:mgirgznus? sgffincrirﬁinagio)rs:,]w'h(ich)dlge??]rgtyatigceﬁtg)ntsr:\éig\gérdi%gmInIStratlonn order to substantially reduce the tax compliance
acorporation, a defendants’ claim of immunity for delivering corporate records Hasirdenfor all sellers and foall types of commerce. The depart
nomerit. State vAlioto, 64 Ws. 2d 354219 N.W2d 585(1974). mentmay act jointly with other states that are signatorigbédo

) . agreemento establish standards for the certification of a certified
77.62 Collection of delinquent sales and use taxes. serviceprovider and certified automated system and to establish
The department of revenue may exercise the powers vested ifdtformancestandards for multistate sellers. The department may
by ss.71.80 (12)71.82 (2) 71.91 (1) (ajpnd(c), (2) to(Sm)and  promulgaterulesto administer this section, may procure jointly
(7), 71.92and73.0301in connection with collection of delinquentyith other states that are signatories to the agreement goods and
salesand use taxes including, without limitation because of engervicesin furtherance of the agreement, amady take other
meration, thepower incorporated by reference i7$.91 (5) ()  actionsreasonably require implement this section. The secre
andthe power to: tary of revenue or the secretaylesignee may represent this state

(1) Usethe warrant procedures under&b.80 (12)71.91 (1) beforethe states that are signatories to the agreement.

(&) and(c) and(2) to (Sm) and71.92 (4) AGREEMENT REQUIREMENTS. The department may not

(2) Release real property from the lien of a warrant. enterinto the agreement unless thgreement requires that a state
(3) Satisfy warrants. thatis a signatory to the agreement do all of the following:
(4) Approve installment payment agreements. (a) Limit the number of state sales and use tax rates.
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(b) Limit the applicatiorof any maximums on the amount of (c) No law of this state, or the application of such, laay be
statesales and use tax that is due on a transaction. declarednvalid on the ground that the laar the application of

(c) Limit thresholds on the application of sales and use tax@Uch lawis inconsistent with the agreement.

(d) Establish uniform standards for the sourcing of transac (7) RELATIONSHIP TO STATE LAW. No provision of the agree
tions to the appropriate taxingirisdictions, for administering Mentin whole or inpart invalidates or amends any law of this state
exemptsales, and for sales and use tax returns and remittanc88d the state becoming a signatdry the agreement shall not

. - amendor modify any law of this state.
i é?e)IXDevelop and adopt uniform definitions related to saleb History: 2001 a. 162009 a. 2

(f) Provide, with all states that are signatories to the agreem@at,66 Certification for collection of sales  and use tax.
a central electronic registration system that allowsliar to regis The secretary of revenue shall determine and periodically certify
terto collect and remit sales and use taxeslfastates that are sig to the secretary adidministration the names of persons, afitl-af
natoriesto the agreement. ates,as defined in 4.6.70 (1b) of persons, who make sales of-tan
(fm) Provide that a seller whegisters with the central elec gible personal properfyr items, properfyor goodsinder s77.52
tronic registration system under pé) may cancel the registra (1) (b), (c), or(d), and taxable services that are subject to the taxes
tion at any time, as provided under uniform procedures adopt&tPosedunder this subchapter but who are not registered o col
by the governing board of the states that are signatories to it and remit such taxes to the departmenif cegistered, dmot
agreementbut is required to remit any i¢onsin taxes collected collectand remit such taxes.
pursuanto the agreement to the department. History: 2003 a. 332009 a. 2

_(9) Provide that the state shall not use a sellegistration 77 67 Amnesty for new registrants. (1) A seller is not

with the central electronic registration system under(f§ja@nd |iaple for uncollected and unpaid taxes, including penalties and
the subsequent collection and remittance of sales and use taxggtYest,imposed under this subchapter and subthon sales
the states that are signatories to the agreement, to determf{ijeto purchasers in this state before setler registers under
whetherthe seller has sfifient connection with the state for thepay. (a), if all of the following apply:
purposeof imposing any tax. (@) The seller registers with the department, in a manner that

(h) Restrict variances between the state tax tmsocal tax the department prescribes, to collect and remit the taxes imposed
bases. underthis subchapter and subshon sales to purchasers in this

(i) Administer all sales and use taxes imposed by local jurisditatein accordance with the agreement, as definedi.85 (2)
tions within the state so that sellerho collect and remit such (a).
taxesare not required to register with, or submit returns or taxes (b) The seller registers under p@x) no laterthan 365 days
to, local jurisdictions and are not subject to audits by locakjurisfterthe efective date of this stateparticipation in the agreement

dictions. unders.77.65 (2) (a)as determined by the department.
()) Restrict the frequency of changes in any local sales and usgc) The seller was not registered to collect eerdit the taxes
tax rates and provide notice of any such changes. imposedunder this subchapter and sube¢tduring the 365 con

(k) Establish d&ctive dates for the application of local juris secutivedays immediately before thefettive date of this state’
dictional boundary changes to local salesd use tax rates andparticipationin the agreement under7s.65 (2) (a)asdetermined

providenotice of any such changes. by the department.
(L) Provide monetary allowances to sellers and certified ser (d) The seller has not receivachotice of the commencement
vice providers as outlined in the agreement. of an audit from the departmeat, if the seller has received a

tice of the commencement of an audit from the departntieat,
dithas been fully resolved, including any related administrative

into the agreement and maintain compliance with the agreemént.;. " ©>. . ;
. S . ._andjudicial processes, at the time that the seller registers under
(n) Adopt a uniform policywith the states that are signatorieg,, @).

consumer sprivacy and mainiains tax information confidential - (€) The seler has not commited een involved in a fraud
or an intentional misrepresentation of a material fact.

ity. . .
4 (f) The seller collects and remitse taxes imposed under this
. > >S9 > bchapter and subcti.on salesto purchasers in this state for at
ment, an advisory council to consult with in administering th1e~e

h . h : ast 3 consecutive years after the date on which the Seller
agreement. The advisory council shall consist of private sectqr

. . - ollectionobligation begins.
representativeand representatives from states tratnot signa 2) Subsection1) d i v to t . d under thi
toriesto the agreement. (2) Subsectior{l) does not apply to taxes imposed under this

. hapt hv that from theeller f h
(5) CoOPERATINGSTATES. The agreement entered into unde%ugge&?tﬁgngeﬁg?c atare due from treeller for purchases

this section is an accord among cooperating states to further thelfisiory: 2009 a. 2
governmentalfunctions and provides mechanism among the
cooperatingstates to establisind maintain a cooperative, simpli

(m) Certify compliance with the agreement before enteri

(o) Appoint, with the states that are signatories to the agree

fied system for the application and administration of salesiaad SUBCHAPTERV

taxesthat are imposed by each state that is a signttdng agree

ment. COUNTY, TRANSIT AUTHORITY, AND
(6) LIMITED BINDING AND BENEFICIAL EFFECT. (&) The agree SPECIAL DISTRICT SALES AND USE AXES

mententered into under this section binds, and inures to the bene

fit of, only the states that are signatories to the agreement. Ary7q Adoption by county ordinance. (1) Any county
benefitthat a person may receii®@m the agreement is estab gesijringto impose county sales and use taxes under this sub
lishedby this states law and not by the terms of the agreementnaptemmay do sy the adoption of an ordinance, stating its pur
(b) No person shall havaeny cause of action or defense undgsoseand referring to this subchaptéfhe rate of the tax imposed
the agreement or because of the department entering into timelerthis subsection is 0.5 percent of the sales price or purchase
agreement.No person may challenge any actmminaction by price. The county sales and use taxes may be imposed only for the
any department, agencgther instrumentality of this state, or anypurposeof directly reducing the property tax levy and only in their
political subdivision of this state on the ground that the action entirety as provided in this subchaptefhat ordinance shall be
inactionis inconsistent with the agreement. effectiveon the first day of Januarhe firstday of April, the first
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day of July or the first day of OctoherA certified copy of that darquarter that begins at least 120 days after the adoption of the
ordinanceshall be delivered to the secretary of revenue at leassolution.

120days prior to its ééctive date. The repeal of any such ordi  (2) Retailersand the department of revenue may not collect a
nanceshall be dctive on December 31. A certified copy of gax under sub(1) for any transit authority created unde68.1039
repealordinance shall be delivered to the secretary of revenuesfibrthe calendar quarter during which the transit authority adopts

least120 days before thefettive date of the repeal. arepeal resolution under6.1039 (4) (s)excepthat the depart
:'ig‘my ﬁ:; r?dt%lpzoqselzixah;Zigagdlm?é;gﬁg?g :r-nizszmems excepbés pment of revenuemay collect from retailers taxes that accrued
ageneral sales and use tax at the statutorily prescribed rate of one-half of 1%. SSﬁE}IoreSUCh calendar quarter and fees, intewersd, penaltles that
Gen.212. relateto those taxes.
A county board may not control municipal use of county sales tax revéduety History: 2009 a. 28
Gen.387.

Fundsreceived from a county sales and use tax may be budgeted by the col . . .
boardto reduce the amount of the county wide property tax levy or to defray the cégt- 7L Imposition of county , transit authority , and spe -

of any item that can be funded by a county-wide property @G 1-98 cial district sales and use taxes.  Whenever a county sales
. o L. anduse tax ordinance is adopted undéi7s7Q a transitauthority
77.705 Adoption by resolution; baseball park district. resolutionis adopted under 7.708 or a special district resclu

A local professionabaseball park district created under subith. tion is adopted under 7.7050r 77.706 the following taxes are
of ch. 229 by resolution undes.229.68 (15)may impose a sales imposed: P 8 9

tax and a use tax under this subchapter at a rate of nothare . . . . . .
0.19% of the sales price or purchasepprice Those taxes may 1) Forthe privilege of selling, licensing, leasing, or renting
- - : ! L A tg gible personalproperty and the items, propergnd goods
imposedonly in their entirety The resolution shall befettive on ecifiedunder s77.52 (1) (b)(c), and(d), and for the privilege
thefirst January 1, April 1, July 1, or October 1 that begins at le lina. i A formi ’ furni h nep Ig
120days after the adoption of the resolution. Any moneys-trarfs >c |ng,d|censmgpe_| ormln%, or furnis g\gvse(r)\_ncehs asa esftax
fercirom th appropraon accoun 28 555 (1 (gdjo "L L EeSed (P Sers e stes bl 907 e s o

e appropriation account underZ. gbkhall be use - ' : i
exclusivelyto retire the distric§ debt. Any moneys receivegduthoritytax, or at the rate under&.7050r 77.706in the case
unders. 341.14 (6r) (b)L3. b.and credited to the appropriationOf a special district tax of the sales price from the sale, license,

. -_leaseor rental of tangible personal property dhed items, prop
ﬁfg ggmggeé :SS.SSS (4) (gbyhall be used exclusively to retllreerty, and goods specified undei73.52 (1) (b)(c), and(d), except

History: 1995 a. 561999 a. 1672005 a. 252009 a. 228. propertytaxedunder sub(4), sold, licensed, leased, or rented at
retail in the countyspecial district, or transit authorigyjurisdic

77.706 Adoption by resolution; football stadium dis - tionalarea, or from selling, licensing, performing,fomishing

trict. A local professional football stadium district created undégrvicesdescribed under £7.52 (2)in the countyspecial district,

subch.IV of ch. 229 by resolution under £29.824 (15)may Or transit authoritys jurisdictional area.

imposea sales tax and a use tax under this subchapter at a rate ¢2) An excise tax is imposed at the rates und@v 0in the

0.5% of the sales price or purchase price. Those taxes maychgeof a county tax, at the rate under.708in the case of a tran

imposedonly in their entirety The imposition of the taxes undersit authority tax, or at the rate undeg.7050r 77.706in the case

this section shall be fdctive on the first January 1, April 1, Julyof a special district tax of the purchase price upon every person

1, or October 1 that begins at least 120 days after the certificat&oring,using, or otherwise consuming in the couspecial dis

of the approval of the resolution by the electors in the districtrict, or transit authority jurisdictional area tangible personal

jurisdictionunder s229.824 (15) Any moneys transferred from property,or items, propertyor goods specified under&?.52 (1)

the appropriatioraccount under £0.566 (1) (gejo the appropti  (b), (c), or (d), or services if the tangible personal propetem,

ationaccount under 20.835 (4) (gephall be used exclusively to property,good, or service is subject to the state use tax under s.

retire the districts debt. 77.53 except that a receipt indicating that the tax under(ddp.
History: 1999 a. 1672005 a. 252009 a. 2 (3), or (4) has been paid relieves the buyer of liability for the tax

underthis subsection and except that if the buyer has psirdikar

focal tax in another state on a purchase of the same tangible per

sonalproperty item, propertygood, or service that tax shall be

; reditedagainst the tax under this subsection and except that for
lastday of the calendar quarter that is at least 120 days from ﬁ?@torvehicles that are used foparpose in addition to retention,

dateon which the local professional baselgrk district board demonstration, or display while held for sale inixgularcourse

makes a certification to thedepartment of revenue under s ; ; L
229.685(2), except that the department of revenue may coIIeOf business by dealer the tax under this subsection is imposed not

from retailers taxes that accrued before the day after thddgst oh tge 2urcha§e prlce.bgt on thz amount undér $3 (1m) aved
of that calendar quartand fees, interest and penalties that relate (3) AN excise tax is imposed upon a contractor engage
to those taxes. constrycthraptlylt|¢SW|thln the countyspecial district, or transit
(2) Retailersand the department of revenue may not Collectgtho?ty’sJurlsdlctlonalharea, at the rates ur;]deVEJOlfn the
taxunder s77.706for any local professional football stadium-dis seof a county tax, at the rate under .708in the case of a tran

X sit authority tax, or at the rate unde3.7050r 77.706in the case
trict created under subch, of ch. 22%fterthelast day of the cal AT : ;
endarquarter that is at least 120 days frtTa date 03{] which the of a special district tax of the purchase price of tangible personal

local professional football stadium district board makes all of t fopertyor items, propertyor goods under $7.52 (1) (b)(c), or

P that are used in constructing, altering, repairing, or improvin
certificationsto the department of revenue undei@.825_ 3) re?al property and that becamega compc?nen?part%fpmmieety 9
exceptthat the department of revenue may collect fretailers xigpat county or special district @ the transit authoritg'juris

i

77.707 Sunset. (1) Retailers and the department of revenu
may not collect a tax under 37.705for any localprofessional
basebalbpark districtcreated under subchl of ch. 22%fter the

taxesthat accrued before the day after the last day of that calen ional area, except that if the contractor has paid the sales tax

quHartergnd fees, interest gnd penalties that relate to those ta a countytransit authorityor special district in this state on that
istory: 1995 a. 561999 a. 1672009 a. 2 . h .
tangiblepersonal properfytem, propertyor good, or has paid a
77.708 Adoption by resolution; transit authority . (1) A similar local sales tax in a}nother state on a purchase of the same
transitauthority createdinder s66.1039 by resolution under s. tangiblepersonal propertytem, propertyor good, that tax shall
66.1039(4) (s) may impose a sales tax amdise tax under this be credited against the tax under this subsection.
subchaptent a rate nato exceed 0.5 percent of the sales price or (4) An excise tax is imposed at the rates und@ér s0in the
purchaseprice. Those taxes may be imposed only in their entiretgaseof a county tax, at the rate unders.708in the case of a tran
Theresolutionshall be d&ctive on the first day of the first calen sit authority tax, or at the rate unde3.7050r 77.706in the case
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of a special district tax of the purchase price upon every person(3) Fromthe appropriation under 20.835 (4) (gthe depart
storing,using, or otherwise consuming a motor vehicle, lreat, mentshall distribute 98.25% of the county taxes reported for each
reationalvehicle, as defined in 840.01 (48r)or aircraft, if that enactingcounty minus the county portion of the retailers’-dis
propertymust be registered or titled with this state and if that-propounts,to the county and shall indicate the taxes reported by each
ertyis to be customarily kejih a county that has infett an ordi  taxpayerno later than 75 days following the last day ofd¢aken
nanceunder s77.7Q the jurisdictional area of a transit authoritydar quarter in which such amounts weeported. In this subsec
thathas in efect a resolution undet77.708 or in a special district tion, the “county portion of the retailers’ discount” is the amount
that has in déct a resolution undex77.7050r77.706 except that determinedoy multiplying the total retailers’ discount by a frac
if the buyer has paid a similar local salesiteanother state on a tion the numerator of which is the gross county safekuse taxes
purchaseof the same property that tax shall be credited against ffwy/able and the denominator of which is the sum of the gross state
tax under this subsection. andcounty sales and use taxes payable. The county taxes-distrib
5 ;éstofyi 1985 a. 411987 a. 271995 a. 2756, 1999 a. 1672007 a. 1,2009 a.  ytedshall be increased or decreased to reflect subsequent refunds,
e audit adjustments and all othadjustments of the county taxes

77.72 General rule. For the purposes of this subchapsr previouslydistributed. Interest paid on refunds of county sales

retail sales of tangible persorioperty and items, propertand anduse taxes shall be paid from the appropriation un@ér.835

goodsspecified under §.7.52 (1) (b)(c), and(d), and taxable ser (4) (9) at the ratepaid by this state under 7.60 (1) (a) The
vicesare sourced as provided in3.522 countymay retain the amount it receives or it may distribute all or

History: 1985 a. 412001 a. 1092009 a. 2 aportionof the amount it receives to the towns, villages, cities and
school districts in the countyAny county receiving a reparhder

77.73 Jurisdiction to tax. (2) Counties, special districts, this subsection is subject to the duties of confidentiality to which
andtransit authorities do not have jurisdiction to impose the télxe department of revenue is subject undét7s61 (5)
unders.77.71 (2)in regard to items, propertgnd goods unders.  (3m) From the appropriation under £0.835 (4) (gb)the
77.52(1) (b) (c), and(d), and tangible personal propergxcept departmentfor the first 2 years of collection, shall distribute 97%
snowmobilestrailers,semitrailers, and all-terrain vehicles, purof the taxes reported for each local professional baseball park dis
chasedn a sale that is consummated in another county or spegi@t that has imposed taxes under this subchapiaus the dis
district in this state, or in another transit authosifyrisdictional  trict portion of the retailers’ discounts, to the local professional
areathat does not have infe€t an ordinance or resolution impos hasebalbark district no later than the end of the 3rd month fellow
ing the taxes under this subchapter and later brought by the byigrthe endof the calendar quarter in which such amounts were
into the_z countyspe_ual district, or jurisdictional area of the transileported. From the appropriation under 20.835 (4) (gb)the
authoritythat has imposed a tax unde78.71 (2) departmentafter the first 2 years of collection, shellktribute

(3) Counties,special districts, andransit authorities have 98.5%of the taxes reported for each local professional baseball
jurisdictionto impose the taxes under this subchapter on retail@esrk district that has imposed taxes under this subchapteus
whofile, or who are required to file, an application undét7s52  the district portion of the retailers’ discount, to the local prefes
(7) or who registeror who are required to registender s77.53  sjonalbaseball park district no later than the end of the 3rd month
(9) or (9m), regardless of whether such retailare engaged in following the end of the calendar quarter in which such amounts
businessn the countyspecial district, or transit authorigyjuris ~ werereported. At the time of distributiathe department shall
dictional area, as provided in&.51 (13g) A retailer who files, indicatethe taxes reported by each taxpayerthis subsection,
oris required to file, an application under .52 (7)or who regis  the*“ district portion of the retailersliscount” is the amount deter
ters,or is required to registeunder s77.53 (9)or (9m) shall cot  minedby multiplying the total retailers’ discount by a fractibe
lect, report, and remito the department the taxes imposed und@umeratorof which is the gross locglrofessional baseball park
this subchapterfor all counties, special districts, and transigjistrict sales and use taxes payable and the denominator of which
authoritiesthat have an ordinance or resolution imposing the taxgshe sum of theross state and local professional baseball park
underthis subchapter district sales and use taxes payable. The local professional base

History: 1985 a. 411995 a. 562009 a. 228. ball park district taxes distributed shall be increased or decreased
. " . to reflect subsequent refunds, audit adjustments and all other
77.74 Seller permits. An additional sellés permit shall not iustmentsf thqe local professional basfabpﬂrk district taxes

begeﬁlﬁlilred of any retailer who has been issued a permit unﬁ%viouslydistributed. Interest paid on refunds of local profes
subch it sionalbaseball park district sales and use taxes bbahid from

77.75 Reports. Every person subject to couptiansit author U1€ aPPropriation under £0.835 (4) (gbjt the rate paid by this
ity, or special district sales and use taxes shall, for each reporiifeunder s77.60 (1) (a) Any local professional basebptirk
period, record that persosi'sales made in the coungpecial dis  diStriCt receiving a reportinder this subsection is subject to the
trict, or jurisdictional area of a transit authority that has imposgﬁ'g.es ?f Cdonf'dgptg'% to whictthe department of revenue is
thosetaxes separately frosales made elsewhere in this state artyjectunder s77.61 (5)

file a report as prescribed by the department of revenue. (3p) From the appropriation under £0.835 (4) (ge)the
History: 1985 a. 411995 a. 561997 a. 272009 a. 228, departmenbf revenueshall distribute 98.5% of the taxes reported

for each local professional football stadium district that has

77.76 Administration. (1) The department of revenue shalimposedtaxes under this subchapterinus the district portion of
havefull power to levy enforce, and collect countyansitauthor  the retailers’ discount, to the local professional football stadium
ity, and special district saleend use taxes and may take angistrict no later than the end of the 3rd month following the end
action,conduct any proceeding, impose interest and penaitids, of the calendar quarter in which such amounts were reported. At
in all respects proceed as it is authorized to proceed for the tagkestime of distribution the department of revenue simalicate
imposed bysubchlil. The department of transportation and ththe taxes reported by each taxpayér this subsection, tHelis-
departmentf natural resources may administer the couraysit trict portion of the retailers’ discount” is the amount determined
authority,and special district sales and tesees in regard to items by multiplying the total retailers’ discouby a fraction the numer
unders.77.61 (1) atorof which is the gross local professional football stadium dis

(2) Judicialand administrative review of departmental detetrict sales and use taxes payable and the denominator of which is
minationsshall be as provided in subdH. for state sales and usethe sum of the gross state and local professional focttaalium
taxes,and no countytransit authorityor special district may inter district sales and use taxes payable. The local professional foot
venein any matter related to the legnforcement, ancollection ball stadium district taxes distributed shall be increased or
of the taxes under this subchapter decreasedb reflect subsequent refunds, awdijustments and alll
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otheradjustments of the local professional football stadilisn  serviceis furnished or the propertyem, or good is leased, rented,
trict taxes previously distributed. Interest paid on refunds of loaallicensed to the customer before or after that date.
professionafootball stadium district sales and use taxes shall be (3) Thesale of building materiat® contractors engaged in the
paidfrom the appropriation under20.835 (4) (gegtthe rate paid businessof constructing, altering, repairing or improving real
by this state under 7.60 (1) (a) Any local professional football estatefor others is not subject to the taxes under this subchapter
stadiumdistrict receiving a report under this subsection is subjesiid the incremental amount of tax caused by the rate increase
to the duties of confidentiality to which the department of revena@plicableto those materials is not due, if the materials diecalf
is subject under £7.61 (5) andmade astructural part of real estate, and the amount payable
(3r) From the appropriation under 20.835 (4) (gc)the to the contractor is fixed without regard to the costs incurred in
departmenbf revenue shall distribute 98.5 percent of the tax@grforminga written contracthat was irrevocably entered into
reported for each transit authorityat has imposed taxes undeprior to the efective date of the county ordinance, special district
this subchapteminus the transit authority portion of the retailersresolution, transit authority resolution, or ratacrease or that
discount,to the transit authority no later than the end of the 3résultedfrom the acceptance of a formal written bid accompanied
month following the end of thealendar quarter in which suchby a bond or other performance guaranty that was irrevocably sub
amountswere reported. At the time dfstribution the department mitted before that date.
of revenue shall indicate the taxes reported by each taxplyer History: 1985 a. 411995 a. 562009 a. 228,
o e etalers U 778 _Registaton. _ No motor yehice, bost, snowmobile
discountby a fraction the numerator of which is the gross tran?g;reatlonak/eh_lcle, as defined in 840.01 (48r) trailey semi
authority sales and use taxes payable and the denominato?} er, all-terrain vehicle or aircraft that is required to be regis
which is the sunof the gross state and transit authority sales ah??e r%b%/s{gits ]Eﬁ‘éz nglgse ;i%'sl‘}se;etgfrrémggt Iglr?dstagesut?llg Sésount
usetaxes payable. The tranaitithority taxes distributed shall bet g P pay y

increasedr decreased to reflect subsequent refunds, audit adjy ,ransit authority tax, and special district tax at the time of reg
ments,and all other adjustments of the transit authority taxes p eringor titling to the state agency that registers or titles the-prop

; G X ) .erty. Th n hall transmit th X reven h
viously distributed. Interest paid on refunds of transit authon{yty at state agency shall transmit those tax revenues to the

. e epartmenbf revenue.
salesand use taxes shall be p&idm the appropriation under s. ™ jigiory: 1985 a. 411995 a. 562007 a. 1: 2009 a. 28

20.835(4) (gc)at the rate paid by this state undefs60 (1) (a)
Any transit authority receiving a report undgis subsection is 77.785 Duties of retailers. (1) All retailers shall collecand
subjectto the duties of confidentiality to which the department akport the taxes under this subchapter on the sales price from

revenues subject under §.7.61 (5) leasesand rentals of property or items, propedyd goods under
(4) Thereshall beretained by the state 1.5% of the taxes co$- 77.52 (1) (b)(c), and(d) under s77.71 (4)
lectedfor taxes imposed by speciiktricts under s§.7.705and (2) Priorto registration or titling, a retailer of a boat, aircraft,

77.706and transit authorities under#&7.708and 1.75% of the motorvehicle, manufactured home, as defiires.101.91 (2) or
taxescollected for taxes imposed by counties urgléi7.70to  recreationalehicle, as defined in 340.01 (48r)shall collect the
covercosts incurred by the stateadministering, enforcing, and taxesunder this subchapter on sales of items under.31 (4)
collecting the tax. All interest and penalties collected shall bEhe retailer shall remit those taxes to the department of revenue
depositedand retained by this state in the general fund. alongwith payments of the taxes under subdh.

(5) If a retailer receives notideom the department of revenue History: 1985 a. 411987 a. 1412007 a. 1, 2009 a. 2
thatthe retailer is required to collect and remit the taxes imposed 79 Relation to subch. III.

g h = 1 The provisions of subchi!;
unders. 77.708 but the retailer believes that the retailer is n P

odio coll h b h iler dhois c??;lcludingthose related to exemptions, exceptions, exclusions and
requiredto collect such taxes because the retaller IS Not @IS e retajlers’ discount; that are consistent with this subchaaser

nesswithin the transitauthoritys jurisdictional area, the retailer inay anply to the taxeander that subchaptexpply to the taxes
shallnotify thedepartment of revenue no later than 30 days aﬁt‘?ﬁdyerfhpi)sysubchapter preapply

receivingnotice from the department. The department of revenugyisiory: 1985 a. 411999 a. 32
shall affirm or revise its original determination no later ttzth
daysafter receiving the retailer notice.
 History: 1985 a. 2941; 1091 a. 37269 1995a. 56 1999 a. 9167, 2001 . 16 SUBCHAPTERVI
a.
N o ] MANAGED FOREST LAND

ey Tr_anS|t|0naI provisions. (1) (a) The sales price Cross-reference: See also c\NR 46 Wis. adm. code.
from services subject to the tax undei78.52 (2)or the lease,
rental, or license oftangible personal property and property77.80 Purpose. Thepurpose of this subchapter is to eneour
items,and goods specified under75..52 (1) (b)(c), and(d), is age the managemeot private forest lands for the production of
subjectto the taxes undehis subchapterand the incremental future forest crops for commercial use through sound forestry
amountof tax caused by a rate increase applicable to those g®acticesyecognizing the objectives of individual property ewn
vices, leases, rentals, or licensedug, beginning with the first ers,compatible recreational uses, watershed protedievelop
billing period starting on or after thefedtive date of the county mentof wildlife habitat and accessibility of private property to the
ordinance special district resolutiortiransit authority resolution, public for recreational purposes.
or rate increase, regardless of whether the service is furnished éifstory: 1985 a. 29
Ihepropertytem or docd ieased, rented, or iensed 10 e-CUg7 6 penijons, in tis subchaper:

(b) The sales price from services subject to the tax under 5.(1) “Department’means the department of natural resources.

77.52(2) or the lease, rental, or license of tangible personat prop (2) “Forestry” means managing forest lands and their related
erty and propertyitems, and goods specified unde7 .52 (1) resourcesincluding trees and other plants, animals, soil, water
(b), (c), and(d), is not subject to the taxes under this subchapt@fdair.

anda decrease in the tax rate imposed under this subchapter of2m) “Independentertified plan writer” means a plan writer
thoseservices first applies, beginning with bills rendered on éertified by the department but who is reatting under contract
afterthe efective date of the repeal or sunset of a county- ordvith the department under%7.82 (3) (g)

nance,special district resolution, or transit authority resolution (3) “Merchantable timber” means standing treeshich,
imposingthe tax omther rate decrease, regardless of whether thecausef their size and qualityare salable.
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(4) “Municipality” means a town, village, or city plan. The application may also state additional forest manage
(5) “Nonprofit organization” means a nonprofibrporation, mentobjectives, which may includeildlife habitat management,
a charitable trust, or other nonprofit association that is describa@stheticonsiderations, watershed management and recreational
in section501 (c) (3) of the InternaRevenue Code and is exemptiSe.
from federal incoméax under sectioB01 (a) of the Internal Rev NOTE: Par. (e) is shown as amended eff. 6-1tby 2009 Ws. Act 365 Prior

enueCode. to 6-1-11 it reads: ‘ o
. . s . L o (e) A statement of the ownels forest management objectives for the jduc-
~ (6) “Recreationakctivities” include hunting, fishing, hiking, tion' of merchantable timber, in sufficient detail to provide direction for the
sight—seeinggross—country skiing, horseback riding, and staylnt}pvelor)mentand approval of a management plan. The application may also
in cabins. state additional forest management objectives, which may include wildlifeabi-
History: 1985 a. 292003 a. 2282005 a. 252007 a. 20 ;}Orrt]];nfsgeement, aesthetic considerations, watershed management aedre-

77.82 Managed forest land; application. (1) ELIGIBILITY (f) Proof that each person holding any encumbrance on the
REQUIREMENTS. (a) A parcel of land is eligible for designation at2nd agrees that the application may be filed. _
managedorest land only if it fulfills the following requirements: ~ (9) A map, diagram or aerial photograph showing the location
1. It consists of at least 10 contiguous acessept as pro and acreageof any area that will be designated as closed to the
vided in this subdivision. The fact that a lake, rivetream or Publicunder s77.83 _ _
flowage, a public or private road or a railroad or utility right— (h) Whether the land will be designated as managed farest
of-wayseparates any part of the land from any other part does ¥t25 or 50 years.
rendera parcel of land noncontiguous. If a part of a parcel of at (i) If a proposed management plan is not filéth the applica
least10 contiguous acres is separated from another part of thiah, a requesthat the department prepare a management plan.
parcelby a public road, that paof the parcel may be enrolled inThe department may decline to prepare the plan.
the program, even if that part is less tharatfes, if that part meets NOTE: Par. (i) is repealed eff. 6-1-1 by 2009 Wis. Act 365
therequirement under sub@. and is not ineligibleinder par(b). (2m) FEESFORAPPLICATIONSAND MANAGEMENT PLANS. (2) An
2. Atleast 80% of the parcel must be producing or capableagiplicationunder sub(2), (4m), or (12) shall be accompanied by
producinga minimum of 20 cubic feet of merchantable timper anonrefundable application recording fee of $20 unlesderdif

acreper year entamountfor the fee is established by the department by rule at
(b) The following land is not eligible for designation as mar@" amount equal to the average expense to the departarent
agedforest land: recordingan order issued under this subchapter

1. A parcel of which more than 20% consistdaofd thatis ~_ (&c) If the department prepares a management plan under sub.
unsuitablefor producing merchantable timbéncluding water  (3) (am) the department shall collect from the applicant the-man
marsh,muskeg, bog, rock outcrops, sand dunes, farmimad; agemenplan fee established under p@m)
way or railroad and utility rights—of-way (ag) If a proposed management plan accompanying an

2. A parcel that is developed for commercial recreation, f@pPplicationfiled under sub(2), (4m), or (12) is not approved by
industryor for any other use determined by the department to #i¢ department undéts initial review under sul{3) (ar) and if
incompatiblewith the practice of forestry thedepartment agrees ¢tomplete the proposed management plan

3. A parcel that is developed for a human residence. undersub.(3) (ar) the department shall colleftom the applicant

(bn) For purposes of pafb) 3, the department by rule shallthe management plan fee established undg(pm) .
define*human residence” to includeresidence of the applicant__(am) The department shall by rule establish on an arbasi
regardies®f whether it is the applicastprimary residenceThe =& nonrefundable fee that the departmedmll chage for a manage
definition may also includeip to one acre surrounding the resiMentplan prepared or completed by the department. The fee shall
dencefor a residence that is not the applicaptimary residence. be based on the qomparable commercial market rate that is

(c) In addition to the requirements under pé$and(b), for chargedor preparation of such management plans.
land subject to an application under s@m), all forestcroplands ~ (€) A proposed management plan is exefrgrh the manage
ownedby the applicant on the date on which the application Rentplan fee under pafag)if it is prepared or completed by an
filed that are located in the municipaliy municipalities for independentertified plan writer instead of by the department.
which the application is filed shaltie included in the application. ~ (d) All of the application recording feewllected under par

(2) AppLICATION. Any owner of land may file an application(2) shall be credited to the appropriationder s20.370 (1) (cr)
with the department tdesignate any eligible parcel of land as (dm) 1. Of each management plan fee, $300 or the entire fee,
managedorest land. An application may include any number ofhicheveris less, that is collected under.gag) shall be credited
eligible parcels undethe same ownership. Each application shatib the appropriation under 20.370 (1) (cx)

includeall of the following: 2. Any amount not credited to theppropriation under s.
(@) The name and address of each owner 20.370(1) (cx) as calculateth subd.1., shall be deposited into
(b) Thelegal description or the location and acreage of ealite conservation fund for forestry purposes.

parcelof land. NOTE: Sub. (2m) is shown as affected eff. 6-1Fby 2009 Wis. Act 365 Prior

o . . to 6-1-11 it reads:
(c) The legal description of the area in which the parcel IS(2m) FEESFOR APPLICATIONS AND MANAGEMENT PLANS. (a) 1. An application

located. under sub. (2), (4m), or (12) shall be accompanied by a n@fundable applica
(cm) A copy of an instrument that has been recorded in trg’ﬂeg recording fee of $20 unless a diffent amount for the fee is established by
A f . . € department by rule at an amount equal to the average expense to ttiepart-

_offlce of the register of deeds of each county in which th_e Propefi¥t for r ecording an order issued under this subchapter

is Io_cate_d that shows the ownership of the land subject to the, 4, application under sub. (2), (4m), or (12) is not accompanied by agr

application. posedmanagement plan that meetthe requirements under par (), the depart
(d) A description othe physical characteristics of the land, i ent shall charge the plan peparation fee established under par(am) if the

sufficientdetail to enable the department to determine if it meé aanfrigéézj%szrstrfeE?;ﬂﬁtgyt?jepljsr;blish o an annual basisronrefund.
the eligibility requirements under sufd). able fee that the department shall charge for a managemeipian prepared by
(dm) A proposed management plan, the department, including any plan prepared by a certified plan writer con
NOTE: Par. (dm) is created eff. 6-1-1 by 2009 Wis. Act 365 tracted by the department under sub. _(3) (9). The fee shall b(_e based on the eom
(e) A statement of the owrisrforest management Objective arable commercial market rate that is charged for preparation of such man
. . . T R gementplans.
for the production of merchantable timbier suficient detail to "y A proposed management plan is exemptdm the plan preparation fee
provide direction for the approval dhe proposed managementnder par. (a) 2. if it is prepared by an independent certified plan writer
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(d) All of the recording fees collected under pafa) 1. shall be cedited to the (3) MANAGEMENT PLAN. (@) A proposed management plan shall cover the
appropriation under s. 20.370 (1) (cr). entire acreage of each parel subject to the application. The department, after

(dm) 1. Of each fee $300 or the entirfee, whicheveis less, that is collected consideringthe owner's forest management objectives as stated under sub. (2)
under par. (a) or () that is not cedited to the appiopriation under s. 20.370 (1)  (€), shall review and either appove or disappiove the poposedmanagement
(cr) shall be ceedited to the appopriation under s. 20.370 (1) (cX). plan. If the department disapproves the plan, it shall inform the applicant othe

2. Any amount not credited to the appiopriation under s. 20.370 (1) (cx), as changesnecessary to qualify the plan for appoval upon subsequenteview At
calculated in subd. 1., shall be depositedto the conservation fund for forest’ry the request of the applicant, the department may age to complete the mposed
T managementplan that has been pepared by an independent certified plan
purposes. . o writer. The department shall complete any psposed management plan -
(e) Ifa proposed management plan accompanying an application filed under pared by the department.

sub. (2), (4m), or (12) is not appoved by the department under its initial eview
under sub. (3) (a), and if the department agres to complete the management
plan under sub. (3) (a), the department shall colledt om the applicant the plan
preparation fee established under par(am) if the applicant has not peviously
paid the fee.
o (ﬁ) MAN,?]GEMEI\_IT PLAN. (ag)f A pLoposetlj mgnageme_nt plan, cared.
S. a CO(;IeLt ”ebemlre acreg%e 0 ea((:j par%e su Je(.:]f. Eé)’;bilma .. 3. A statement of the owne's forest management objectives.
tion and shall be prepgre yanin : ependent certified plan erter4. A map, diagram or aerial photograph which identifies both foested and
or by the department if pgjam) applies. unforestedareas of the land, using conventional map symbols indicating the spe
(am) If the departmemietermines that an applicant is not abl&es;size and density of vegetation and the other major feates of the land.
to have a proposautanagement plan prepared by a certified-inde °- A map, diagram or aerial photograph which identifies the aeas desig
- Wgted as open and closed under s. 77.83.
pendentplan writer the department shall prepare the plan. T o o . . .
departmenishall promulaateules establishing the criteria that 6. Ad_escrlptlon pfthe forestry practices, including harvesting, thlr!nl_rlg and
p ! p g h g . reforestation, that will be undertaken during the term of the order, specifying the
shallbe met in order to determine that an applicanhéble to pre  period of time in which each will be completed.
paresuch a plan. 7. A description of soil conservation practices that may be necessary to eon

(ar) For a proposed management plan prepared by an indeé%’b;%y soil epsion that may result from the forestry practices specified under
dent certified plan writgrthe department, after conS|der|ng the (d) The management plan may also specify activities that will be undertaken

owner’sforest management objectives as stated unde(u@)  for the management of foest resources other than tees, including wildlife hab
shallreview and either approw disapprove the proposed rantat, watersheds and aesthetic feates.

agemenplan. If the department disapproves the proposed plan(e) A management plan shall contain a statement that the owner aggs to
it shall inform the applicant of thrhanges necessary to qualify th%om_ply with all of its terms and with the c_ondmons of this subchapter and shall
planfor approval upon subsequent revieit the request of the es'g';ed by the O‘gmﬁr Z”d aepresentative of th”e department. g

applicant,the department may agree to complete the proposg, tp|2n(_’wner and the department may mutually agee to amend a manage

(c) To qualify for approval, a management plan shall be @pared by an inde
pendentcertified plan writer or pr epared by the department and shall include
all of the following:

1. The name and addess of each owner of the land.
2. The legal description of the pacel or of the ara in which the pacel is

managemenplan. (9) The department shall certify plan writers and shall pomulgate rules spec
(c) To qualify for approval, a management plan shall includiing the qualifications that a person must satisfy to becom certified plan
all of the foIIowing' writer. For management plans pepared by the department under this subsec
' tion, the department may contract with plan writers certified by the department
1. The name and address of each owner of the land. to prepare and complete these plans.
2. The legal description of the parcel or of the area in which (4) ADDITIONS TO MANAGED FORESTLAND. An owner of land
the parcel is located. thatis designated as manadedest land under an order that takes

3. A statement ofhe owne's forest management objectiveseffecton or after April 28, 2004, may file an application with the

4. A map, diagram or aerial photograph which identifies bog{slpa]lcrltmednltfotgesigg%te asl manalgzjgd ftolresttlgnd an addiypamal di
forested and unforested areas of the land, using conventional ﬁeagt’ and 1t the additional parcel IS at Ieast s acres In sizeé and IS

it ; ; : : i sto any of that designated land. The application shall
symbols indicating the species, size and density of vegetation fytiguousto : - .
the other major features of the land. %e accompanied by a nonrefundable $20 application recording fee

. - L . unlessa different amount for the fee is established bydépart

5. A map, diagram or aerial photograph which identiffes entpy rule atan amount equal to the average expense to the
areasdesignated as open and closed undev £3 departmenbf recording an order issued under this subchapter

6. A description of the forestry practices, including harvesthe fee shall be deposited in the conservation fundcaedited
ing, thinning and reforestation, that will be undertaken duttieg to the appropriation under 20.370 (1) (cr) The application shall
term of the orderspecifying the period of time imhich each will be filed on adepartment form and shall contain any additional
be completed. informationrequired by the department.

7. A description of soil conservation practices that may be (4g) DESIGNATION OF ADDITIONAL MANAGED FORESTLAND FOR
necessaryo control any soierosion that may result from the for certaINowNERS. (@) If an owner of land that is designated as-man
estrypractices specified under suléd. agedforest land under aorder that takes ffct before April 28,

(d) The management plan may also specify activitieswiiiat 2004,wishes to have an additional parcel of land that is at least 10
be undertaken for the managemefiforest resources other thanacresin size and that satisfies the other requirements in(ub.
trees, including wildlife habitat, watersheds and aesthé&i designatechs managed forest land, the owner may file an applica
tures. tion with thedepartment under suf2) for a new order covering

(e) A management plan shall contairstatement that the theadditional land.
owneragrees to comply with all of its terms and with the condi (b) If an owner of land that is designated as managed forest
tions of this subchapter and shall éigned by the owner and a +ep land under an order that takedezt before April 28, 2004yishes
resentativeof the department. to have designated as managed forest land an additional parcel of
(f) An owner and the department may mutuatiyee to amend landthat is ateast 3 acres in size, that does not satisfy the require
amanagement plan. mentsin sub.(1), and that is contiguous to any of thlesignated

(g) The departmershall certify plan writers and shall promul land, the owner may withdraw the designated land from the-origi

gaterules specifying the qualifications that a person must satiggl order and may file an application with the departmander
d

- X b.(2) for a new order covering both the withdraland and the
to become a certified plan writeFor management plans prepared y itionajiand. The withdrawal tax and the withdrawal fee under
or completed by the department under this subsection, the depar7 gg'51and(5m) do not apply to a withdrawal under this para
mentmay contract with plan writers certified by the departmere]tr ’

aph.
to prepare and complete these plans.
NOTE: Sub. (3) is shown as affected eff. 6-1tby 2009 Ws. Act 365 Prior (4m) CONVERSIONOF FORESTCROPLANDSTO MANAGED FOREST

to 6-1-11 it reads: LAND. (a) An owner of land that is entered as forest croplands
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unders.77.02mayfile an application with the department under (c) Except as provided in pdd), if an application is received
sub.(2) to convert all or a portion of the latd managed forest on or before June &f any yearthe department shall investigate
land, subject to sub(1) (c). andshall either approve the application and issue the oruar

(b) An application under this subsection shall specify whethgub.(8) or deny the application before the following November
the order designating the land as managed forest land will rem&ih An application received after June 1 shall be acted on by the
in effect for 25 years or 50 years, as elected by the owner  departmenas provideq in this subo_livisio_n before the_Noyem_ber

(d) An owner of land whaas filed a conversion application21 of the year followingthe year in which the application is
underthis subsection and favhom the department is preparingeceived. o
or Completlng a management plan may Wlthdthwrequest and NOTE: Par. (c) was enumbered from par. (c) 3. by the legislative eference
haveit prepared by an independent certified plan writer if tH&!réau unders. 13.92 (1) (bm) 2. . o
owner determines that the departmésinot preparing or com _(d) The department shall approve or disapprove an application
pleting the management plan in a timely manner underpar (a) that is filed under sulg4m) within 3 years after the

(5) NOTICE OF APPLICATION: REQUESTFOR DENIAL. (a) Upon dateon which the application is filed with the department.

receipt of an application under sy@), (4) or (4m), the depart ~ (8) ORDER. If an application under sutg), (4m), or (12) is
mentshall provide written notice dhe application to each clerk approvedthe department shall issue an order designating the land
of each municipality in which the land is located. a_lsmanaged for_e%_nd for the time perlod specified in the applica
(b) The governing body of any municipalitywhich the pre tion. If an appllcatlc_m_ under suft) is approved, the_o!epartment
posed managed forest land is located resident or property tax Shall amend the original order to include the additional parcel.
payerof such a municipality mayvithin 15 days after the notice The department shall provide the applicant with a copy of the
under par (a) is provided, request the department to deny tfederor amended order and _shall also file a copy with the depart
applicationon the grounds that the land fails to meet the eligibilitpentof revenue, the supervisor of assessments, and theo€lerk
requirements under sufL) or that, if the addition is approved, theeachmunicipality in which the land is located, and shall recoed
entireparcel will failto meet those eligibility requirements. Theorderwith the register of deeds in each county in which the land
requesshall be in writing and shall specify the reason for belieis located.
ing that the land is or would be ineligible. (9) EFFECTIVE DATE OF ORDER. An order or amended order
(6) INVESTIGATION; HEARING. (a) Thedepartment shall cen undersub.(8) issued before November 21 of any year takiexef
ductany investigation necessary to reach a decision on an applivathe January 1 after the date of issuance. An order or amended
tion. orderunder sub(8) issued on or after November 21 of any year
(b) 1. If thedepartment determines, after receipt of a requdakeseffect on the 2nd January 1 after the date of issuance.
undersub.(5) (b) or as a result of its investigation, that further (10) DeniaL. If the department denies an application, it shall
informationis needed, it may schedule a public hearing to take testify the applicant in writing, stating the reason for the denial.
timony relating to the eligibility of the land. (11) DuraTiON. An order under this subchapter remains in
2. At least 10 days before the date of the hearing, the depaftectfor the period specified in trapplication unless the land is
mentshall mail written notice of the date, time, gldce of the withdrawnunder s77.84 (3) (b)or 77.88 An amendment to or
hearingto the applicant, to eagferson who submitted a requestepeal of this subchapter does ndeetf the termof an order or
undersub.(5) (b), and to the clerk of each municipality in whichmanagemenplan, except asxpressly agreed to in writing by the
theland is located. ownerand the department and excaptprovided in sulf11m)

3. A public hearing held under thisaragraph may be  (11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS
adjourned. No notice of the adjourned hearing is required othekositen. No tax or interest may be assessed undét.s0 (2)
thanan announcement of the date, time and place givéte ini  (3) on land converted to managed forest land pursuant to an
tial hearing by the person presiding at the hearing. applicationapproved under sul) (d).

(7) Decision. (&) After considering the testimony presented (11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE
atthe public hearing, if anyhe facts discovered by its investiga o\ erway. An owner of timber that is exempt undeB6.44 (3)

tion and the land use in the area in which the land is located ; P ;
Y ~=h (CF2. shall comply with a ruleegulating timber cutting and har
departmenshall approve an application under s@@).or (4m) if \E/estingpromulgg%:ad under 30_%2 ) %d:) 9

it determines all of the followmg:_ _— . (a) If the rule is not inconsistent with the order issued under
1. That the land meets the eligibilitgquirements under SUb'sub (8); or

Q).

(b) If the owner agrees to amend the order issued under sub.
SEE]) to require compliance with the rules.

(12) RenewaL. An owner of managefdrest land may file an
applicationwith the department under syB) for renewal of the
. h . o . = order. An application for renewal shall be filed no later titae
incompatiblewith the existing uses dfie land in each municipal y,,01 pefore the expiratiodate of the order The application
ity in which it is located. . shall specify whether the owner wants the omarewed for 25

5. That there are no delinquent taxes on the land. or 50 years. The provisions under sulss, (6), and(7) do not

(b) After considering the testimony presented at the publply to an application under this subsection. The department
hearing,if any, and the facts discovered by its investigation, th@ay deny the application only if the land fails to meet the eligibil
departmenshall approve aapplication under sulf4) if it deter ity requirements under sufd), if the owner has failed to comply

2. That all facts stated in the application are correct.

3. That a stand of merchantable timber will be developed
atleast 80% of the land within a reasonable period of time.

4. That the use of the land aszanaged forest land is not

minesall of the following: with the management plan that is ifieef on thedate that the
1. That all facts stated in the application are correct. applicationfor renewal is filed, or if there are delinquent taxes on
2. That the total parcelith the addition will meet the eligibil theland. If the application is denied, the department shall state the
ity requirements under sufi.). reasorfor the denial in writing.
3. That there are no delinquent taxes on either the land origjHistory: 1985 a. 291989 a. 311993 a. 16131, 301 49L 1995 & 271997 a

) - , 35,237, 2001 a. 1092003 a. 2282005 a. 2564, 299, 2007 a. 972009 a. 36
nally designated or on the proposed additional parcel. 5.13.92 (1) (bm) 2. g > s 7 ?

4. That the owner agrees to any amendments to the mtanage
mentplan determined by thgepartment to be necessary as a resil¥.83 Closed, open and restricted areas. (1) CLOSED
of the addition. AREAS. (a) An owner may designate land subject tnamaged
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forestland order aslosed to public access. The closed area may (3) SigNs. An owner may possignsspecifying the desigra
consistof either: tion of or restrictions applicable tany area of managed forest

1. Up to 160 acres in each municipaliof which not more 1and. The department mapy rule, specifydesign standards for
than80 acres in each municipality may be land designated as ni&gse signs.

agedforest land before April 28, 2004. (4) PenALTY. (@) Any person who fails to comply with s(@B)
2. One or a combination of any 2 of tf@lowing in each (&) or any rule promulgated under s¢8) shallforfeit not more
municipality: than$500.
a. A quarter quarter section. (b) Any person who fails to comply with suB) (am)shall for

b. A government lot adetermined by the U.S. governmen{)eit an amount equab the total amount of consideration received

y the person as a result of violating S(@).(am)or $500, which

surveyplat. everis greater
vey% | e@ fractional lot as determined by the U.S. governnsent i 1085 a. 201989 a. 791993 2131 2003 a. 2282005 a. 2992007 a.
. 20.

(b) If any area of an ownar managed forest land is already
designatedhs closed, aaddition to the land approved under s77.84 Taxation of managed forest land. (1) TaAx ROLL.
77.82(7) (b)may be designated as closed only under the followifigachclerk of a municipality in which the land is located shall enter
conditions: in a special column or other appropriate place on the tathmll

1. The addition does not result in increasing the closed portf#scriptionof eachparcel of land designated as managed forest
of the land to an area greater than that permitted undgipar '@nd, and shall specify by the designation “MFL-O" or

- . . . L-C”, the acreage of each parcel that is designated open or
2. The additional area is contiguous to the area that is alre ; A
designates closed. ¥sed under £7.83 The land shall be assessed and is subject

; o reviewunder ch70. Except as provided in this subchapter
(c) If all or any part of an owner closed managed forest landay may be levied on managed forest land, except that any building

is withdrawn or transferreas provided under 87.88 the owner onmanaged forest land is subject to taxation as personal property
may designate a diérent or an additional closed area if it meet§nderch. 70.

the requirements of pafb). (2) ACREAGESHARE;PAYMENT FORCLOSEDLAND. (&) For man
(1m) MODIFICATION OF DESIGNATION. For a managed forest aged forest land orders that takieef before April 282004,each
land order that takes fefct on or after April 28, 2004, the OW“erowPerof managed forest land shall pay to each municipal trea

of the managed forest land may modify the designation of a cloggflaran acreage share of 74 cents per acre on or hidatery
or open area 2 times during the term of the oré@r a managed 31

forestland order that takesfe€t before April 28, 2004, the owner
of the managed forest land may modify the designation of a clo

or open area 2 times during the period beginning with April 2
2004,and ending witlthe expiration date of the ordeegardless
of whether the owner has previously modifteé designation as
authorizedby rules promulgated by the department.

(2) OPENAREAS;RESTRICTIONS. (&) Except as provided in sub.
(1) and pars(b) and(c), each owner of managed forest land sha£8

permitpublic access to the lafiar hunting, fishing, hiking, sight= shall pay $1 for each acre that is designated as closed under s.

seeingand cross—country skiing. 77.83 The payment shall be made to each municipal treasurer on
(am) 1. For land designated as managed forest land underaRefore January 31.

orderthat takes é&ct on or after October 27, 2007, no person may
enterinto a lease or other agreement for consideration if the p%P
poseof the lease or agreement is to permit persons to engage

am) For managed forest land orders that tafecedn or after

il 28, 2004, each owner of managed forest land shall pay to
achmunicipal treasureon or before January 31, an amaitatt

is equal to 5 percent of the average statewide property tax per acre
of property classifiedinder s70.32 (2) (a) 6.as determined under
par.(cm), for each acre of managed forest land.

(b) For managed forest land orders that tafecebefore April

, 2004, in addition to the payment under.§a), each owner

v (bm) For managed forest land orders that taferebn or after
i il 28, 2004, in addition to the payment under (@m), each
; - wherof managed forest land shall pay to each municipal trea
recreationahctivity. . surer,on or before January 31, an amount that is equal to 20 per
2. For land designated as managed forest land under.an Of8f: of the averagstatewide property tax per acre of property
that took efect before October 2722007, all of the following |assifiedunder s70.32 (2) (a) 6.as determined under paim),
apply: _ for each acre that is designated as closed und@:&3
a. An owner of managed forest land may enter &lease or (¢) | 1992 and each 5th year thereatfee department of rev
otheragreement for consideration that perrpssons to engage nyeshall adjust the amounts under péeand(b) by multiply-
in a recreational activity ithe lease or agreement terminate,q the amounspecified by a ratio using as the denominator the
beforethe January 1 immediately following October 27, 2007.genartmentf revenues estimate of the average statewide tax per
b. A lease or other agreement for consideration that permitsre of property classes underz0.32 (2)(b) 4, 1993 stats., s.
persongo engage in a recreational activity and that isfiecebn  70.32(2) (b) 5, 1993 stats., and 80.32 (2) (b) §.1993 stats., for
October27, 2007 shall be void beginning on the January 1 immgggeand, as the numeratdne department of revenseistimate
diately following October 27, 2007. of the average tax per acre for the same classes of propettig for
3. Subdivisionsl. and2. do not apply to any lease or otheryearin which the adjustment is made.
agreemenif the consideration involved solely consists of reason (cm) For purposes of determining the per acre amounts under
ablemembership fees ctged by a nonprofit ganization and the pars.(am)and(bm), in 2004 and in 2007 and each 5th year there
leaseor agreement is approved by the department. after,the department of revenue shall determine the average state
(b) An owner may restrict public access to any areapeh wide tax per acre of property classified undetG32 (2) (a) 6by
managedorest land which is within 300 feet of any building omultiplying the average equalized value of property classified
within 300 feet of a commercial logging operation tbatforms unders.70.32 (2) (a) 6.as determined under®).57 by theaver
to the management plan. agetax rate determined under76.126
(c) An owner may prohibit the use of motor vehicles, as (3) DELINQUENCY. (a) Theprocedures specified for the collec
definedunders.340.01 (35)or snowmobiles, as defined under stion of delinquent taxes under ¢k, and for the sale of land for
340.01(58a) or both on any open managed forest land. At thieelinquenttaxes under ct¥5 apply to taxes returned delinquent
requestof an ownerthe department may provide assistance innderthis subsection. Immediately upon the expiration of 2 years
enforcingthe prohibition. after the dat¢he county acquires a tax certificate, the county clerk
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shall take a tax deed as provided undef76h.The countyclerk 77.87 Yield tax. (1) TaxaTion. The department shall assess
shall certify to the department that a tax deed has been taken anikld tax against each owner who cuts merchantable timber and
shall include thelegal description of the land subject to the tafiles a report under 7.86 If the owner fails to timely file a
deed. reportunder s77.86 (4) the department shall determine the value
(b) Immediatelyafter receiving the certification of the countyof the merchantable timber cut for the assessmethegfield tax.
clerkthat a tax deed has been taken, the department shall issuBhgnyield tax shall equal 5% of the value of the merchantable tim
orderwithdrawing the land as managed forest land. The notiger cut, based on the stumpage value establishelér s77.91
requiremenunder s77.88 (1)does not apply to the department’ (1). The department shall mail a copy of the certificate of assess
action under this paragraph. The department shall natiy mentto the owner at the ownierlast-known address.
county treasurer of the amount of the withdrawal fee under s. (1g) ExempTiON. For a managed forest land order that takes
77.88(5m)and the withdrawal tax, as determined und@&7s38 effecton or after April 28, 2004, the owner of the managed forest
(5). The amount of the tax and the fee shall be payable to thedis exempt from payment of the yield tax under ¢lpfor the
departmentinder s75.36 (3)if the property is sold by the county first 5 years of the managed forest land ardéhe exemption
The amount shall be credited to the conservation fund. under this subsection doesot apply to any of the following
History: 1985 a. 291987 a. 3781995 a. 271997 a. 352003 a. 2282005 2299  orders:

(a) An order converting forest cropland to managed forest land

77.85 State contribution. The department shall pay beforepursuantto an application approved unde73.82 (7) (d)

June30 annually the municipal treasurépm the appropriation
unders. 20.370)/(5) (bv) 20 Féents forueach acre %? IaFr)ld in the7 (b) A renewal order for a managed forest land order under s.
municipality that is designated as managed forest land uhder 7.82 (12) .

subchapteand foreach acre of land in the municipality that has (€) An order under 517.82 (8)that designatess managed for
beenwithdrawn under s77.885but for which payments under s.€St land forestcropland that was subject to a contract under s.
77.84(2) are being made. 77.0

History: 1985 a. 291991 a. 391995 a. 272009 a. 28 (d) An order for which an application is filed undef7$.82
. (49) (b).
77.86 Forestry practices. (1) CUTTING REGULATED. (a) (2) SUPPLEMENTAL YIELD Tax. At any time within oneyear

Exceptas provided under suff), no person may cut merchant aftera report is filed under 87.86 (4) the department, afteoti
abletimber on managed forest land on which the payment undgi,g the owner and providing the owner with the opportunity for
S.77.84 (2)is delinquent. a hearing, may determine whether the report is accuratthe If
(b) Except as provided under s8), an owner who intends departmentletermines that the quantity of merchantable timber
to cut merchantable timber on managed forest land shall, at leagtexceeded the amount on which the tax was assessed under sub.
30days before the cutting is to take place, on a form provided (Q)), the department shall assess a supplemental tgirldn the
the department, file a notice of intent to cut and request approvalditionalamount as provided under sib).
of the proposed cutting from the department. (3) PavMENT. A tax assessed under s{b). or (2) is due and
(c) If the proposed cutting conformsttze management plan payableto the department on the last day of the next month follow
andis consistent with sound forestry practices, the departmeng the date the certificate is mailed to the owrredepartment
shallapprove the request. shallcollect interest at the rate of 12% per year on any tax that is
(d) If the proposed cutting does not conform to the managgaid later than the due date. Amounts received shall be credited
mentplan or is not consistent with sound forestry practices, thethe conservation fund.
departmenshall assist the owner in developing an acceptable pro (4) OwNEr'SLIABILITY. The owner igersonally liable for a tax
posalbefore approving the request. assessedinder sub(1) or (2). An unpaid tax becomes a lien
(2) Bonbp. The department magquire an owner who intendsagainstthe merchantable timber that was cut. If the merchantable
to cut merchantable timber on managed forest land to file with tiiaber cut is mingled with other wood productee unpaid tax
department noncancelable bond furnished by a surety compagcomesalien against all of the wood products while they are in
licensedto do business in thigate in the amount expected to béhe owners possession, or in tlgssession of any person other
requiredas payment of the yield tax unde78.87 (1) thana purchaser for value without notice in the usual course of
(3) TiME LIMIT. Al cutting specified in the notice under subbusiness.
(1) (b) shall be commenced within one year after the date the pro (5) DELINQUENCY. If a tax due under this section is not paid on
posedcutting is approved. The owner shall report to the depaer before the last day of the August following the date specified
ment the date on which the cutting is commenced. undersub.(3), the department shall certify to the taxation district
(4) RepoRTING. Within 30 days after completicaf any cutting clerkthe description of the land and the amount due for the tax and
approvedunder this section, the owner shall report to the depalfiterest. The taxation district clerk shall enter the delinquent
ment, on a form provided by the department, a description of ff@ounton the property tax roll as a special gear
specief wood,kind of product and the quantity of each SpeCieSHIStory: 1985 a. 291991 a. 392003 a. 2282005 a. 642009 a. 365
cut as shown by the scale or measurement made gnatiedas 7.875 Grazing restricted. An owner of managed forest
cut, skiddedJoaded or delivered, or by tree scale certified by-a f dmav not permit domesticateshimals to qraze on manaded
esteracceptable to the department if the wood is sold by tree m estl ar): d P 9 9
surement. . . . History: 1985 a. 29
(5) PenALTIES. (a) Any person who fails to file the notice
requiredunder sub(1) (b), who fails to file a report a®quired 77.876 Noncompliance assessment. (1) ASSESSMENT.
undersub.(4), or who files a false report under s¢b).shall forfeit The department shall certify to each municipalitywhich the
not more than $1,000. propertyis located an ownés failure to complete a forestpyac
(b) Any ownerwho cuts merchantable timber in violation ofice during the period of time required under an applicable-man
this section is subject to a forfeiture equal to 20% of the currek@emenplan, and the municipality shall impose a noncompliance
valueof the merchantable timber cbised on the stumpage valu@ssessmerdf $250 against the owner for each failure. The depart

establishedinder s77.91 (1) ment shall mail a copy of the certificate of assessmehetowner
(6) ExcepTion. This section does napply to an owner who atthe owners last-known address and to the municipality
cutswood on managed forest land for use as ifughe ownes (2) PavyMENT. An assessment under s().is due and payable
dwelling. to the municipality on the last day of the month following the date
History: 1985 a. 292009 a. 365 the certificate is mailed to the owneThe municipality shall cel
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lectinterest at the rate of 12 percent per year on any assessroeérif the parcel contains less than 10 acres. No withdrawal tax
thatis paid later than the due date. undersub.(5) or withdrawal fee under sufbm) may be assessed
(3) OWNER'SLIABILITY. The owner is personally liable for anwhen the remaining land is withdrawn at the expiration of the
assessmeninder sub(1). An unpaid assessment becomes a ligdfder.
againstthe merchantable timber cut. If the merchantable timber (c) If the remaining land doe®t meet the eligibility require
cutis mingled with other wood products, the unpaid assessmeménts under §7.82 (1) (a) 2and(b), the department shall issue
becomesalien against all of the wood products while they are ian order withdrawing the land arsthall assess against the owner
the owners possession or in tiEssession of any person othethe withdrawal tax under sulf5) and thewithdrawal fee under
thana purchaser for value without notice in the usual course safb.(5m). Notwithstanding s77.9Q the owner isiot entitled to
business. a hearing on an order withdrawing land under this paragraph.
(4) Deunquency. If an assessment due under gdbis not (d) 1. Within 30 days after a transfer of ownership, tifags
paidon or before the last day of the August following the date sereeshall, on a form provided by the department, file with
cified under sub(2), the municipality shall certify to the taxationdepartmena report of theéransfer signed by the transferee. The
district clerk the description of the land and the amount due for thansfereeshall pay a $100 fee that will accompanyrégort. The
assessmerdnd interest. The taxation district clerk shall enter thge shall be deposited in the conservation fundierity dollarsof
delinguentamount on the property tax roll as a specialghar thefee or a dfierent amount of the fee as may be established under
History: 2003 a. 2282005 a. 299 subd.2. shall be credited to the appropriation und&0s370 (1)

77.88 Withdrawal; transfer of ownership; nonrenewal. (cr). The depariment shall immediately notify each person

(1) WITHDRAWAL BY DEPARTMENT ORDER. (@) The department entitledto notice under 5/7.82 (8) . .
may, at the request of the owner of managed forest land or of the 2: The department may establish by rule &dént amount
governingbody of any municipalityn which any managed forest© each fee under subtl.that will be creditedo the appropriation
landis located, or at its own discretion, investigate to determif@ders.20.370 (1) (cr) The amount shall be equal to the average
whetherthe designation as managiedest land should be with €XPenseo the department of recording an order issued under this
drawn. Except as provided in pa@m), the department shall Subchapter. . .
notify the ownerof the land and the mayor of the citye chairper (e) The transferred land shall remain managed forest land if the
sonof the town, or the president of the villageahich the land transfereewithin 30 days after the transfeertifiesto the depart
is located of the investigation. mentan intent to comply with the existing management plan for
(am) If a city or village is aganized under subchof ch. 64 theland and with any amendmentsthe plan, and provides proof
the department shall notify the president of the city council er vi{nateach person holding any encumbrance orlathe agrees to
lageboard of any investigation under p@). thedesignation. The transferee may designate an area of the trans
(b) Following an investigation under péa), the department ferred land closed to public access as provided un@@r&3 The

may order the withdrawal of all or any part of a parcel of manag@§Partmenshall issue an order continuing tthesignation of the
forestland for any of the following reasons: and as managed forest land under the new ownership.

1. Eail fthe | f liqibili ; (f) If the transferee does not provide the department with the
unders.??&gg c()l)t e land to conform to an eligibility reqUIremenéertlflcatlonrequwed under pafe), the department shall issue an

o fai : : orderwithdrawing the land and shall assess against the transferee
mar?_é E;?eowlgﬁrs failureto comply with this subchapter or thethe withdrawal tax under sul§5) and thewithdrawal fee under
9 _WD ' o sub.(5m). Notwithstanding s77.9Q the transferee is not entitled
3. Cutting by the owner in violation of 57.86

to a hearing on an order withdrawing land under this paragraph.

4. The ownes development or use afy part of the parcel = (3) v/, nTary wiTHDRAWAL. An owner may request that the
for a purpose which is incompatible withe purposes specified yonartmentwithdraw all or any part of the owrierand meeting
ins.77.8Q ) _ ) ) oneof the requirements specified under s#.(a) 1.t03. If any

5. The ownels posting of signs or otherwise denyaitress remainingland meets the eligibility requirements unde%.82
to open managed forest land. (1), the department shall issue an order withdrawing the land sub

(c) If the department determines that land should be-witfect to the request anshall assess against the owner the -with
drawn, it shall issue an order withdrawing tlend as managed drawaltax under sul(5) and the withdrawal fee under s@6m).
forestland and shall assess against the owner the tax under SUQGm) WITHDRAWAL FOR FAILURE TO PAY PERSONAL PROPERTY
(5) and the withdrawal fee under sism). TAXES. If an owner of managed forest land haspaitl the per

(2) SALE ORTRANSFEROFOWNERSHIP. (@) Except aprovided sonal property tax due for a building on managed forest land
in pat (am), an ownemay sell or otherwise transfer ownership obeforethe February settlemedate under §4.30 (1) the munici
all or part of the owneés managed forest land if the latrdns  pality in which the building is located shall certify to the depart

ferredis one of the following: mentthata delinquency exists and shall include the legal descrip
1. An entire parcel of managed forest land. tion of the managed forest land on which the building is located
2. All of an ownets managed forest land Withinqmarter in the certification. Immediately after receiving the certification,

quartersection. the department shall issue an order withdrawing the land as man

3. All of anownet's managed forest land within a governmergedforest land and shall assess againsbtineer of the land the

lot or fractional lot as determined by the U.S. government suryfhdrawaltax under sui(5) and the withdrawal fee under sub.
plat. m). Notwithstanding s77.9Q the owner is not entitled to a hear

(am) If the land transferred under péa) does not meet theli- ing on an order withdrawing land under this sqbsection.
gibility requirements undex77.82 (1) the department shall issue  (4) NONRENEWAL. If an owner doesiot file with the depait
anorder withdrawing the land from managed forest ldesigna Mentan application to renew a managed forest land otder

tion and shall assess against the owner a withdrawal tax suinler departmenshall order théand withdrawn at the expiration of the
(5) and the withdrawal fee under sgbm). order. No withdrawal taxunder sub(5) or withdrawal fee under

(b) If the land remaining after a transfer under (@is contig ~ SUP-(5m) may be assessed. _
uousand meets the eligibility requirements undéf%82 (1) (@)  (5) WITHDRAWAL Tax. The withdrawal tax shall bietermined
2.and(b), it shall continue to be designated as managed forest |@gdollows:
until the expiration of the existing orde&ven ifthe parcel con (a) Except as provided in par@m), (ar), and(b), for land
tainsless than 10 acres. Notwithstandin@a82 (12) an owner withdrawnduring a managed forest land ordbe withdrawal tax
may not file an application with the department for renewal of trghall be the higher of the following:
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1. An amount equal to the paak liability multiplied by the (b) A request from an owner under this subsection shall be
number of years the land was designated as managed forest lacchmpaniedby a nonrefundable fggayable to the department of
lessany amounts paid by the owner under7§s84 (2) (aJand revenueof either $100 or the alternatimenrefundable fee caleu
(am)and77.87. latedunder par(c), whichever is greater

2. Five percent of the stumpage valfethe merchantable  (c) The alternative nonrefundable fee shall be calculated by
timberon the land, less any amounts paid by the owner undermssitiplying the total number of whole and partial acres by $5.

77.84(2) (a)and(am)and77.87. (5m) WITHDRAWAL FEE. The withdrawal fee assessed by the
(ab) In this subsection: departmentinder subq1) (c), (2) (am) (c), and(f), (3), and(3m)
1. “Expanded order” means an order approved undét.82 shallbe $300.
(8) for which an application is filed under%7.82 (4g) (b) (6) DETERMINATION OF STUMPAGEVALUE. In determining the
2. “Original order” means the order from which designategtumpagevalue of merchantable timber for purposéshis see
land is withdrawn as authorized undef73.82 (4g) (b) tion, an estimator agreed upon by the partiesfahey cannot

(am) For landthat is withdrawn within 10 years after the dat@9"€€.a forester appointed by a judge of the circuit court in the
onwhich an initial managed forest land order was issued wndefountyin which the land is located shall estimate the volume of

77.82(8) for an application approved under73.82 (7) (d) the merchantabléimber on the land. The estimate obtained shall be
withdrawaltax shall be the higher of the following: final. Thedepartment shall determine the current stumpage value

1. The amount calculated under.faj. of the merchantable timhebased on the applicable stumpage

value established under $7.91 (1) The owner shall pay the
2. The amount calculated unde73.10 (2)that would have entire cost of obtaining the estimate.

appliedto the land on the date on which the order was issued for(7) PAYMENT; DELINQUENCY. Taxes under suli5) and fees

theland under s77.82 (8) undersub.(5m) are due and payable to the department on the last
(ar) If any land designated as managed forest land undergy of the month following the &dctive date of the withdrawal

expandedorder is withdrawn before the expiration date of thgrder. Amounts received shall be credited to the conservation

_orlglnal ordey the withdrawal tax shall ke sum of the follow  ,nd. If the owner of the land fails to pay ttax or fee, the depart

Ing: _ ) ) mentshall certify to the taxation district clerk the amount due. The
1. For the portion of the land that is designated as manageagation district clerk shall entethe delinquent amount on the

forestland under the original ordem amount equal to tipeoduct propertytax roll as a special chge.

of the total net property tax rate in the municipality in ylear (8) ExcepTioN. (a) No withdrawal tax or withdrawal feeay

prior to tge lyear fi'?hWTiCh dt?e ?;](panded order is apptroc\i/ebd atllqd H¥assessed against an owner who does any of the following:
assesseualue of the land for the same yeas computed by the . .
departmenbf revenue, multiplied by the number of years U“de{)ajért;?{r]g;edr%?mﬂﬁrsr?I%tclfo?j,n:ged forest land for a public
the original ordey less anyamounts paid by the owner under s y .g Y
77.84(2) (a)and77.87duringthe time the land was designated as 2- Transfers ownership of managed forest land for a park, rec
managedorest land under the original order reationaltrail, wildlife or fish habitat area @ public forest to the

2. An amount equal to the product of the total net property t Qral government, the state or a local governmental unit, as
rate in the municipality in the year prior to this withdrawal and t finedin 5.66.0131 (1) (g)
assessedalue of the land for the same yeas computed by the 3. Transfers ownership of or leases not more than 10 acres of
departmendf revenue, multiplied by the number of years the larf@nagedorest land to a countyity, village, or townfor siting a
was designated as land under the expanded oldes any Public safety communications tower

amountspaid by the owner under §57.84(2) (am)and77.87dur (b) The department may not order withdrawal of leewain
ing the timethe land is designated as managed forest land uniwg after a transfer of ownership is made under(pad, 2., or 3.
the expanded order or after a lease is entered into under (@r3.unless the remainder

(b) For land withdrawn after the renewal of a managed forda#s to meet the eligibility requirements undei78.82 (1)

land order the withdrawal tax shall be the higher of the following: (9) ORDER;MISCELLANEOUSPROVISIONS. (a) Each withdrawal
1. An amount equal to the pasi liability multiplied by the ©orderissued under this section shall include the lelgatription

numberof years since the renewal, less any amounts paid by fdhe land withdrawn.

owner under s¥7.84 (2) (ajpnd(am)and77.87. (b) The department shafiotify the owner in writing of the
2. Five percent of the stumpage vabfethe merchantable WithdraWalorde[ Stating the reason for the withdrawal.

timberon the land, less any amounts paid by the owner under ss(c) The department shall mail a copy of the withdraeveer

77.84(2) (a)and(am)and77.87. to each person specified unde7.82 (8)

(c) For purposes of par@) 1.and(b) 1, if the parcel ofand (d) A withdrawal order issued before December 15 of any year
is located ina single municipalitythe past tax liability is an takeseffect on the January 1 after the date of issuance. A with
amountequal to the product dhe total net property tax rate fordrawal order issued on or after December 15 of any year takes
thatmunicipality in the year prior to the withdrawal multiplieg effecton the 2nd January 1 after the date of issuance.
theassessed value of the parceleofd for the same ygas com (e) If less than a total parcel of managed forest land is with
putedby the department of revenue. For purposes of @r$.  drawn,the department shall amend the order und@7 82and
and(b) 1, if the parcel is located in more than ananicipality  the management plan to correct the descriptibthe remaining
the past tax liability is an amouegual to the sum of the productggnd.
calculatedby multiplying the total net property tax rate for each 1y AppyicaLETAXES. Chapte70 applies to any land with
municipalityin the year prior to the withdrawal by the correspondjo\ynfrom the managed forest land program under this section.

ing assessed value of the land in that municipality forstiree (11) LiaBILITY FORPREVIOUSTAXES. Withdrawal of landunder

ear,as computed by the department of revenue. . ; 2 h

y P y P this section does notfatt the liabilityof the owner for previously
(59) ESTIMATES OF WITHDRAWAL TAX. (&) Upon the request of hevied taxes under §7.840r 77.87

anowner of managefdrest land, the department of revenue, With siry 1985 a. 291991 a. 391993 a. 16131; 1995 a. 271999 a. 156672

the assistance of the department, shall prepare an estimate obtlea. 228 2005 a. 64299 2009 a. 186365,

amountof withdrawal tax that would be assessed under(&)b. = Thewithdrawal provision of sub. (2) (f) is directory upon the DNR and therefore

: ; ; not require the DNR to withdraw the subject property from the managed forest

if the department were to issue an order to withdraw the land ur@ﬁprogram due to noncompliance with certification requirementarn¥¢kev.

this section. Warnecke 2006 WI App 62292 Wis. 2d 438713 N.W2d 109 05-0021
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77.885 Withdrawal of tribal lands. Upon request of an  (c) A requirement thain awarding grants to towns under this
Indiantribe, the department shall order the withdrawal of thatl section,the board give higher priority to towns that have higher
is owned in feghat is designated as managed forest land from thembersof acres that are designated as closed undé&r&3

managedorest land program. No withdrawal tax underss88 (d) A requirement that no grant may be awarded under this sec

(5) or withdrawal fee under $7.88 (Sm)may be assessed againstion without it being approved by the board of each county in
anlIndian tribe for the withdrawal of such land if all of the follow which the land to be acquired is located.

ing apply: (e) Requirements concerning the use of sound forestry prac
(1) TheIndian tribe provides the department the date of thigeson land acquired under this section.

orderto transfer the land to the United States to be held infust (fm) A requirement that no more than 10 percent of grant fund

thetribe. ing available under this section may be used to acquire parcels of
(2) Thetribe and the department have ifeef a written agree landthat are less than 10 acres in size.

mentunder which the tribagrees that the land shall continue to (gm) A requirement that land acquired witigrant under this

betreated as managed forest land until the date on which the matttion be open to hunting, fishing, and trapping during all-appli
agedforest land order would have expired. cablehunting, fishing, and trapping seasons.

History: 2009 a. 28 (4) Useor LanDp. Land acquired under this section may be

77.89 Distribution of moneys received. (1) Payment 7o US€dfor purposes in addition to those specified in £Bpif the
MUNICIPALITIES. By June 30 of each yedine department, from the additionaluses are compatible with the purposes specified in sub.

appropriationunder s20.370(5) (bv), shall pay 100 percent of Listory: 2007 a. 20
eachpayment received under §5.84 (3) (b)and77.87 (3)and istory: &

100 percent of each withdrawal tax payment received usder;7 gq Right to hearing. An applicant under §7.820r an

77.88(7) to the treasurer of each municipality in which is locategl,nerof managed forest land who is adversefgaiéd by a deei

theland to which the payment applies. sion of the department under this subchapter is entidexicon
(2) PaymMENT TOCOUNTIES. (&) Each municipal treasurer shaltested case hearing under 287.

pay 20% of each payment received under gipand under SS.  History: 1985 a. 292009 a. 365

77.84(2) (a)and(am), 77.85 and77.876to the county treasurer

and shall deposit the remainder in the municipal treasufyne 77.905 Procedure in forfeiture actions. The procedure in

paymentto the county treasurer for money received befors.23.50t023.85applies to actions to recover forfeitutgeught

Novemberl of any year shall be made on or before the Novemherderthis subchapter

15 after its receipt.For money received on or after November 1 History: 1989 a. 79

of any yearthe payment to the county treasurer shall be made on . .

or before November 15 of the f0||owing year 77.91 Miscellaneous provisions. (1) STUMPAGE VALUES.
(b) The municipal treasurer shall pay all amounts receivE@Chyear the department shall establisasonable stumpage val

unders.77.84 (2) (bjand(bm) to the county treasureas provided UeSfor the merchantable timber grown tite municipalities in

underss.74.25and74.30 The county treasurer shall, by June g¥hich managed forest land is located. If the department finds that

: ; tumpagevalues vary in dferent parts of the state, it may estab
of each yeamay all amounts received under this paragrapheto S ) -
departm){ant.rpAI)I/ amounts received by the depaﬁmegt shall h different zones and specify the stumpage value for each zone.

creditedto the conservation fund and shall be reserved for la ? s";trj]n}pag.e Valgzef;‘ja"ligakfef otn No':/ember % of eaclh ytear
acquisition,resource management activities, and grants uidef o-v/standings.227. L. the aepartment may not promuigate or

77 895 avein effect rules that established stumpage values.
History: 1985 a. 291987 a. 3781991 a. 391995 a. 272003 a228 327, 2005 (2) PUBLICATION OF INFORMATION. (&) The department, with
a.253 299 2007 a. 20 the cooperation of the University of éonsin—Extension, shall
o o publishand distribute information describitige managed forest
77.895 Grants for land acquisitions for outdoor activi - land program, including the applicable taxes and penalties and the
ties. (1) DerNiTIONS. In this section: forestry and resource management practices that are accegtable
(a) “Board” means the managed forest land board. partof a management plan.
(b) “Land” means land in fee simple, conservation easements,(b) The department shall prepare, updat@ually and, by
andother easements in land. March 31 of each yeamwffer for sale to the public information
(c) “Local governmentalinit’ means a cityvillage, town, or describingthe location of managed forest lagiesignated as open
county. unders.77.83
d) “Nonprofit conservation ganization” has the meaning __(3) STupY. The department and the University oiSébnsin—
givgsrz in 5'23?0955 1) o 9 Extensionshall study and evaluate the first 5 years obferation

(2) ProGrAM. The department shall establish a program @‘ the managed forest land program to determihether it has

| : - chieved the purposes specified undét7s80and shallpefore
awar(rjngr;]:a?]tts Jg_tnon%r(jc)l‘tlt gtonﬁetrvatlong?lnllz%téops,btdoca:j (Januaryl, 1992, submit a report of their findings and recommen
governmentaunits, and 1o ItSeff 1o acquire 1and 1o beé Used 1Qf,qngt6 the chief clerk of each house of the legislature, for dis

hunting, fishing, hiking, sightseeing, and cross—country SI(iinQribution to the appropriate standing committees und&Bs.72

The board shall administer the program and award the gra%? This subsection applies from July 1, 1989 to December 31
underthe program. 991 , ,

1
(3) REQUIREMENTS. Thedepartment, in consultation with the

board, shall promulgate rules establishing requirements fQhg5 the department shall calculate for each calendsar

awardinggrants under this section. The rules promulgated und¥etherthe amount of land exempt fropenalty or tax under s.

this subsection shall include all of the following: 77.10(2) (c), 77.16 (1m) or 77.88 (8)that is withdrawn during

~ (a) Arequirement that the board give higher priority to €éounhatcalendar year under?7.100r 77.880r declassified or with

tiesover other grant applicants in awarding grants under this sgeawnunder s77.16 (7)exceeds 1% of the total amount of land

tion. thatis subject to contracts under subchr subject to orders under
(b) A requirement that, in awarding grants to countieder this subchapter on December 31 of that calendar. yéfathe

this section, the board give higher priority to counties that haeenountof withdrawn or classified land that is so exempt exceeds

higher numbers of acrethat are designated as closed under $%, the department shall make a report otcafculations to the

77.83 governorand the chief clerk of eadiouse of the legislature for

(3m) RePORTTO LEGISLATURE. Beginning with calendar year
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distribution to the appropriate standing committees under of all or part of subchapter K of chapter one of the internal revenue
13.172(3). code. “Partnership” also includes an entity treated as a partnership
(4) ExpeNses. Except as provided in sufs), the departmers’  undersection77010f the Internal Revenue Code.
expensedor the administration othis subchapter shall be paid (5) “Tradeor business” has the meaning given in sectith2
from the appropriation under 80.370 (1) (mv) (c) of the internal revenue code, except thigtde or business”
(5) RecorpING. Each register of deeds who receives notice gpesnot include the following:
anorder under this subchapter shall record the action as provideda) Farming.
unders.59.43 (1) The department shall pay the register of deeds (b) Service performed by a person under secti4®2(c) (4)
thefee specified under §9.43 (2) (ag) 1from the appropriation of the internal revenue code.
under $20.370 (1) (cr) If the amount in the appropriation under () service performed, not as an employee, by a person under
$.20.370 (1)(cr) in any fiscal year is insfifient to pay the full - section1402(c) (5) of the internal revenue code.

amountrequired undethis subsection in that fiscal yedhe  pistory: 1989 a. 3351991 a. 39269 1993 a. 16112, 490, 1995 a. 27209, 1997
departmenshall pay the balance from the appropriation underaz27, 1999 a. 92001 a. 162003 a. 99135, 255 326 2005 a. 74361 479, 483 2007
20.370(1) (mv) a.20, 96, 2009 a. 228, 265 269, 295, 332 s. 13.92 (1) (bm) 2., (2) (i).

(6) SiNATURES. (8) The signature of an ffial or an 7793  Applicability. ~ For the privilege of doing business in
employeeof the department may be stamped, printed or otherwiggs state, there is imposed a recycling surgaam the following
reproducecbn an order under this subchapter after tfieiafor  enities:
employeeadopts the stamped, printed or otherwisgroduced (1) A corporations required to file a return under subh.

signatureas his or her facsimile signature. orV of ch. 71that have at least $4,000,000 in gross receipts from
(b) The signature or thfacsimile signature under pea) of an g activities forthe taxable year except corporations that are
official or an employee of the department meets the requiremeggmptfrom taxation under §1.26 (1)and that have no unrelated

unders.706.05 (2) (a) businessncome reportable under81.24 (1m) The surchaye
~ (c) The requirements of 806.05 (2) (bYlo not apply to orders is imposed on the tax—option corporation, ontits shareholders,
issuedunder this subchapter exceptthat if a tax—option corporatiam’surchage is delinquent,

History: 1985 a. 201987 a. 1861991 a. 391993 a. 161995 a. 27201, 225 jts shareholders are jointly and severally liable for it.

2003a. 332009 a. 365 (2) All natural persons, estates and trusts that are required to
file a return under subchorll of ch. 71for the taxable year and

SUBCHAPTERVII thateither are an employee as defined in seitiil (d) (3) of
theinternal revenue cods file a form indicating a profit or loss
RECYCLING SURCHARGE from a trade or business for federal incomeparposes for the
taxableyear The surchae is imposed on each such natyed
77.92 Definitions. In this subchapter: sonregardless of cl¥66 and regardless of whether or not the per

sonfiles jointly under ch71. The surchage is not imposed on net

; businessncome of individuals for which the surcharis imposed

thelnterqél_re’)/enue code_. . on a tax—option corporation of which an individual is a share
(Im) “File” means mail or deliver a documeinat the depart po|ger, a partnership of which an individual is a partner or a lim

mentprescribes to the departmentibthe department prescribesiiaq liability company of which an individual is a member

anothermethod of submitting or another destination, use that (3) All partnerships, except partnerships that have net busi

othernlethod or su.bm.lt. t(,), that other destmatlpn.' L nessincome only from farming, that derive income from business
(3) “Gross tax liability” means a corporatios'tax liability  ransacted in this state, from property in this state or from services
underch.71, without regard to any tax credit. performedin this state for the taxablgear The surchaye is

(4) “Net business income,” with respetd a partnership, imposedon the partnership, not on its partners, except that if a
meandaxable income as calculated under sec@Bof the Intef  partnership’ssurchage is delinquent the partneae jointly and

nal Revenue Code; plus the items of income and gain weter severally liable for it.

tion 702 of the Internal Revenue Code, including taxable state and(4) All insurersthat are required to file a return under subch.
municipalbond interest and excluding nontaxable interest incomg|” of ch. 71and that have at least $4,000,00@ross receipts
or dividend income from federglovernment obligations; minus fom all activities for the taxable year

the items of loss and deduction under secti@2of the Internal
RevenueCode, except items that are not deductiider s71.21; : . "
plusguaranteed payments to partners under sec€idiic) of the ﬁg?gg?gnp?rrtwé?g; ey(lgpstutrffz;gi;;t;lrgg%si;do?g c'[)f:}qepr;?]rénglrjslchlp,

I(gt(;adr??lzlgee)v ?Zn dui)e (CZISSQ()élésl_)th(g(;:r%d(ltzs dsla(lzngjg? (Lzlgi)e r(7£1d)(/)) _charge|s delinquent the partners are jointly and severally lifable

(3g), (3h), (3n), (3p), (3), (3, (3rm), (3m), (35), (30), (3W), (5€) " ygiory. : .
(50, (50). (5h), (5). (5]), (5K). (5r), (5rm), and(8r): and plus or 19355;?3/. 1989 a. 3351991 a. 39269, 1993 a. 16112 1995 a. 271997 a. 27
minus,asappropriate, transitional adjustments, depreciation dif Cross-reference: See also sTax 2.32 Wis. adm. code.

ferences,and basidifferences under §1.05 (13) (15), (16), This section does not violate the constitutional guaranty of equal protection. Love,

(17), and(19); but excluding income, gain, loss, and deduction§ss & Murray VDOR,195 Ws. 2d 189536 N.W2d 189(Ct. App. 1995)94-2185

from farming. “Net business income,” with respewia natural 77 935 Single-owner entities. A single—owner entity that
person.estate, or trust, means profit from a trade or business f@gjisregarded as a separate entity umtte? 1 is disregarded as
federalincome taxpurposes and includes net income derived @sseparate entity under this subchapfBne owner of that entity
anemployee as defined in secti®h21(d) (3) of the Internal Rev  shallincludethe information from the entity on the owreereturn

enueCode. o underthis subchapter
NOTE: Sub. (4) is shown as affected by 4 acts of the 200&@dnsinLegisla- History: 1997 a. 27
ture and as merged by the legislativeeference bueau under s. 13.92 (2) (i). The

cross-referenceo s. 71.07 (3rn) was changeddm s.71.07 (3rm) by the legisla : . :
tive reference bueau under s. 13.92 (1) (bm) 2. tceflect the renumbering of s. 77.94 SurCharge determination. (1) Except aSJrOV'dEd

71.07(3rm), as created by2009 Wis. Act 295 under s. 13.92 (1) (bm) 2. in sub.(2), for taxable years beginning after December 31, 1999,
(4m) “Partnership”has the meaning given in sectitél (a) the surchage imposed under 87.93is calculated as follows:

of the internal revenue code, except that “partnership” does not(a) On a corporation under 87.93 (1)and(4), an amount

includeentities that are excluded under the regulations interpretjualto the amount calculated by multiplying gross liakility

ing section761 (a) of the internal revenue coftem the operation for the taxable year of the corporation by 3%, or in the case of a

(1) “Farming” has the meaning given in sectié®4 (e) 1 of

(5) All natural persons, estatérsists and partnerships that are

—
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tax—optioncorporation an amount equal to the amount calculatéb) (a)to(d), (3), (3m), (6), (8) to(12), (14) and(18), 71.87,71.88
by multiplying net income under $1.34by 0.2%, up to a maxi 71.8971.9Q 71.91and71.93 as they apply to the taxes under ch.
mum of $9,800, or $25, whichever is greater 71, apply to the surchge under this subchapter

(b) On an entity under 87.93 (2) (3), or (5), except an entity ~ (5) Eachperson subject to a surchaunder s77.93shall, on
thathas less than $4,000,000 of gross receipts, an amount egudlefore the due date, including extensions, for filing under ch.
to the amount calculated byultiplying net business income as71, file an accurate statement of its gross tax liability or net busi
allocatedor apportioned to this state by means of the methodessincome. Payments made after the da& under sulf2) and
unders.71.04 for the taxable year of the entity by 0.2%, up to an or before the due date under this subsection are not delinquent
maximumof $9,800, or $25, whichever is greater but are subject to interest at the rate of 12% per. year

(2) () In this subsection: (5m) Personsvho owe amounts under this subchasteall

1. “Begins to do business” includes but is not limitecato Mail or deliver those amounts to the department of revenute or

changein corporate form and the occurrence of any event tHigt department prescribes another method of submitting or
createsa Short taxab|e year for purposes Of the taxes und@ﬂ_.ch. anothel’destlnatlon, those pel’sons Sha” use that Other method or

2 “Ceases to do business” includes but is not limited tosubmit those amounts to that other destination.
changein corporate form, the death of an individual andotbeur (6) The department of revenue shall refer to the sugar

renceof any event that createsshort taxable year for purposesinderthis subchapter as the recycling surgear
of the taxes under chiL History: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a. 271999 . 9

(b) If an entity under /7.93 (1)to (4) begins to do business77.97 Use of revenue. The department of revenue shall
in this state after the beginning of its taxable year or ceases taidpositthe surchage, interest and penalties collected under this
business in this state before the end of its taxable geject to  subchaptein the recycling and renewable emerfund under s.
the maximum and minimum surcltg, the surchge imposed on 25 .49

it under s77.93is calculated as follows: History: 1989 a. 3351991 a. 392007 a. 20
1. Multiply its gross tax liability or net business income for
the taxableyear by a fraction the numerator of which is 365 and, SUBCHAPTERVIII
if the entity begins to do business in this s#dtter the beginning
of its taxable yearthe denominator of which is the number of days LOCAL FOOD AND BEVERAGE BX

from the day that it begins to dwisiness in this state until the end
of its taxable year andf, the entity ceases to do business in thig7 98 |mposition. (1) A local exposition district under
statebefore the end of its taxable yetire denominator akhich  sybch)i of ch. 229mayimpose a tax on the retail sale, except sales
is the number of days from the beginning of its taxable year uRg} resale, within the district'jurisdictionunder $229.430f all
theday that it ceases tp business in this state and, if the entityf the following:

both begins to do business in this state after the beginning of its(a) Alcoholic beverages, as definiecs.77.51 (1b)if the alce
taxableyear and ceases to do business in this state befoe:zedheholiC beverages are for coﬁsumption o'n tHe sellpremises

of its taxable yearthe denominator of which is the number of days b) Cand defined in 7,51 (1f '

from the day that it begins to dausiness in this state to the day (b) Candyas defined in /7.51 (1fm)

thatit ceases to do business in this state. (c) Prepared food, as defined irvg.51 (10m)
2. Determine the surchge that would be imposed under sub. (d) Soft drinks, as defined in&7.51 (17w) _
(1) on the amount calculated under suhd. (2) Theitems described under si) (a)to(d) are not subject
3. Divide the surchae under sub®. by the fraction under {0 tax if they qualify for an exemption from the sales tax under s.
subd.1. 9 Y 77.54(1), (4), (7) (a) (7m), (9), (9a)“ (20n) (b)?r(c), or (20r).
History: 1989 a. 3351991 a. 3960; 1993 a. 161999 a. 92001 a. 16 (3) For purposes of sulfl) (a) “premises” shall be broadly
Cross—reference: See also sTax 2.32 Wis. adm. code. construedand shall include the lobpgisles, anéuditorium of a
. o o ] theater or the seating, aisles, and parking area of an arena, a rink,
77.947 Partnerships and limited liability companies; or a stadium, or the parking areha drive—in or an outdoor the

estimated payments. Partnerships ariémited liability com  ater. The premises of a caterer with respect to catered rmeals
paniesshall pay the surchge under this subchapter in the mannaseverageshall be the place where served.

applicableto the estimated payment of taxes and sugdsdy History: 1993 a. 2632009 a. 2330

individualsunder s71.02 Sectior71.84 (1)as itapplies to under o

payments of estimated taxes and sugégby individualspplies 77-981 Rate. The tax under §.7.98is imposed on the sale of

to underpayments of estimated surgjesrby partnerships and taxableproducts at the rate of 0.25% of the sales price, except that
limited liability companies. thedistrict, by a vote o& majority of the authorized members of

History: 1993 a. 16112 its board of directoranay impose the tax at the rate of 0.5% of the
sales price. Anajority of the authorized members of the distsict’
77.95 Interest and penalties. The interest and penalty pro boardmay vote that, if the balance in a special debt service reserve
visionsunder ss71.82 (1) (apnd(b) and(2) (a)and(b), 71.83 (1) fund of the district is less than the requirement und223.50 (5)
(@)1, 2.and7.and(b) 1, (2) (a) 1.to3.and(b) 1.to 3. and(3) thetax rate under this subchapter is 0.5%. The 0.5% rate shall be
and71.85 as they apply to the taxes under&h.apply to the sur effectiveon the next January 1, April 1, July 1 or October 1, and
chargeunder this subchapter this tax is irrepealable iany bonds issued by the district and
History: 1989 a. 3351991 a. 391993 a. 16 secureddy the special debt service reserve fund are outstanding.
History: 1993 a. 2632009 a. 2
77.96 Administration. (1) An entity’s taxable year for the

surchargainder this subchapter is the saméhasentitys taxable 77.9815 Exemption. Any retailer whose liability for the tax
yearfor the taxes under cil underthis subchapter would be less than $5 for a year is exempt

(2) Thesurchage under this subchapter is due on the date H@@tgg‘?‘tlt%); faorZ;hat year

which the entitys return under cl¥1 is due without regard to any

extension. 77.982 Administration. (1) The department of revenue
(3) Thedepartment of revenue shall leenforce and collect shalladminister the taxinder this subchapter and may take any
the surchage under this subchapter action,conduct any proceeding and impose interesipamdlties.

(4) Sections’1.74 (1)to(3), (6), (7) and(9) to (15), 71.75 (1) (2) Sections77.51 (1) (3pf), (9p), (12m), (14), (14g), (15a)
(2), (4), (5) and(6) to (10), 71.76 71.77 71.78 (1)to (8), 71.80 and(15b), 77.52 (1b) (3), (4), (5), (13), (14), and(18) to (23),
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77.54(51)and(52), 77.58 (1)to(5), (6m), and(7),77.52277.585 subchapter.The renter shall collect the tax under this subchapter
77.59 77.6Q 77.61 (2) (3m), (5), (8), (9), and(12) to (15), and from the person to whom the passenger car is rented.
77.62 as they apply to the taxes under suli¢happly to the tax  (3) From the appropriation under £0.835 (4) (gg) the
underthis subchapter Section77.73 as it applies to the taxesdepartmenbf revenue shall distribute 97.45% of the taxes col
undersubch.V, applies to the tax under this subchapter lectedunderthis subchapter for each district to that district and
(3) From the appropriation under 20.835 (4) (gg) the shallindicate to the district the taxes reportecebgh taxpayer in
departmenbf revenue shall distribute 97.45% of the taxes caihatdistrict, no later than thend of the month following the end
lectedunderthis subchapter for each district to that district andf the calendar quarter in which the amounts were collected. The
shallindicate to the district the taxes reportecelgh taxpayer in taxesdistributed shall be increased or decreased to resfildaste
thatdistrict, no later than thend of the month following the end quentrefunds, audiadjustments, and all other adjustments. inter
of the calendar quarter in which the amounts were collected. ®Estpaid on refunds of the tax under this subchapter shall be paid
taxesdistributed shall be increased or decreased to refldaste  from the appropriation under 20.835 (4) (gghgt the rate under
guentrefunds, audiadjustments, and all other adjustments. intes.77.60 (1) (a) Those taxes may be used only for digrict's
estpaid on refunds of the tax under this subchapter shall be pdébtservice on its bond obligations. Any district that receives a
from the appropriation under 80.835 (4) (gght the rate under reportalong witha payment under this subsection is subject to the
s.77.60 (1) (a) Those taxes may be used only for disrict's dutiesof confidentiality to whichthe department of revenue is
debtservice on its bond obligations. Any district that receivessaibjectunder s77.61 (5)
reportalong witha payment under this subsection is subject to the (4) Personsvho are subject to the tax under this subchapter
dutiesof confidentiality to whichthe department of revenue isshallregister with the department of revenue. Any person who is
subjectunder s77.61 (5) requiredto register; including any person authorized to act on
(4) Personsvho are subject to the tax under this subchapteehalf of a corporation, partnership or other person who is
shallregister with the department of revenue. Any person whoregjuiredto register; who fails to do so is guilty of a misdemeanor
requiredto register; including any person authorized to act onHistory: 1993 a. 2631999 a. 92003 a. 2032007 a. 202009 a. 2330
behalf of a corporation, partnership or other person who

requiredto register; who fails to do so is guilty of a misdemeanj7'992 Discontinuation.  Retailers andhe department of
History: 1993 a. 263491 1999 a. 82003 a. 2032007 a. 202009 a, 2330 revenuemay not collect taxes under this subchapter fordigy

trict after the calendar quarter during whathbonds issued by the
77.983 Discontinuation.  Retailers andhe department of districtunder subchl of ch. 229during the first 60 months after
revenuemay not collect taxes under this subchapter fordisy April 26, 1994, and any debt issued to fund or refund those bonds,
trict after the calendar quarter during whathbonds issued by the areretired or for morehan 2 years if bonds have not been issued
districtunder subchll of ch. 229during the first 60 months after during that time, except that the department may collect from
April 26, 1994, and any debt issued to fund or refund those borigégilerstaxes that accrued before that calendar quantérefore
areretired or for morehan 2 years if bonds have not been issudie end of that 2-year period, aimderest and penalties that relate
during that time, except that the department may collect froffi those taxes. laxes are collected and no bonds are issued, the
retailerstaxes that accrued before that calendar quantdrefore district may use the revenue for any lawful purpose.
theend of that 2—year period, airderest and penalties that relate History: 1993 a. 263
to those taxes. lfaxes are collected and no bonds are issued, the
district may use the revenue for any lawful purpose. SUBCHAPTERX

History: 1993 a. 263

PREMIER RESOR AREA TAXES
SUBCHAPTERIX _ .
77.994 Premier resort areatax. (1) Except as provided in
subs.(2) and (3), a municipality or a county all of which is
LOCAL RENTAL CAR TAX includedin a premier resoirea under $6.1113may by ordk
. . . nance, impose a tax at a rate of 0.5% of the sales price from the
77.99 Imposition. A local exposition d;stnct under subdh.  saie license, lease, or rental in the municipality or county of-prop
of ch. 229may impose &ax at the rate of 3% of the sales price oty items, goods, oservices that are taxable under subth.
the rental, but not for rerental and not fi@ntal as a service or madepy businesses that are classifiedtia standard industrial
repairreplacement vehicle, within the districfurisdiction under classificationmanual, 1987 editiorpublished by the U.S. fife

$.229.43 of Type 1 automobiles, as defined irB80.01 (4) (8) of management and budgender the following industry num
by establishments primarily engaged in short-term rental ef pggys:

sengercars without drivers, for a period 80 days or less, unless .
thesale is exempt from the sales tax und@r $4 (1) (4), (7) (a) (ad) 531L Department stores.

(7m), (9) or (9a). If the state makes a payment und€28.50(7) (am) 5331 — ¥riety stores. _

to a districts special debt service reserve fund, a majority of the (b) 5399 — Miscellaneous general merchandise stores.
district’s authorizechoard of directors may vote to increase the tax (c) 5441 — Candynut and confectionary stores.
rateunder this subchapter to 4%. A resolution to adoptatkes (d) 5451 — Dairy product stores.

imposedunder this section, or an increase in the tax rate, shall bge) 5461 — Retail bakeries.

effectiveon the first January 1, April 1, July or October 1 fol (em) 5499 — Miscellaneous food stores.

lowing the adoption of the resolution or tax increase. . . )
Histgry: 1993 a_p2632009 a2 () 5541 — Gasoline service stations.

(fa) 5611 — Mens and boys’ clothing and accessory stores.

77.991 Administration. (1) The department of revenue (fb) 5621 — Wmen5 clothing stores.
Sha” administer the taxlnder: thIS Subchapte_r and may ta!(e any (fc) 5632 — V/Wmens accessory and speciah:y stores.
aCt('g;'gongucggégra%ee;j(';‘%iqi'T?f;e)'ntec;(efg;"?;“g;' (fd) 5641 — Childrers and infants’ wear stores.

ections77. m)(14), (14g), (15a) an _ B : .
(10),(3), (4), (5) (13), (14). (18), and(19), 77.58 (D0 (5), (6m), o) ooy, Lot clothing stores.
and(7), 77.52277.58577.5977.60 77.61 (2)(3m), (5),(8), (9), () 5661 — Shoe stores.
and(12)to(15), and77.62 as they apply to the taxes under subch. (fd) 5699 — Miscellaneous apparel and accessory stores.
I, apply to the tax under this subchapt&ection77.73 as it (9) 5812 — Eating places.
appliesto the taxes under subct. applies to the tax under this (h) 5813 — Drinking places.
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(i) 5912 — Drug stores and proprietary stores. disputewhether a business is in one of the classifications under s.
() 5921 — Liquor stores. 77.994(1), the department of revensealecision is final.

(k) 5941 — Sporting goods stores and bicycle shops. (b) The department of revenue shall provide appropriate guid
(ka) 5942 — Bookstores. anceregarding the application of tt@x imposed under this sub

chapterto all persons who hold a sales tax permit issued by the
department.Any retail outlet that would have been classified
atourism related retailer under#&.994 (1) but for the fact that

(kb) 5943 — Stationery stores.
(kc) 5944 — Jewelry stores.

(kd) 5945 — Hobbytoy, and game shops. it is a retail outlet for a manufacturer or wholesalball be con
(L) 5946 — Camera and photographic supply stores. sidereda tourism related retailer for purposes 016994 (1)
(m) 5947 — Gift, novelty and souvenir shops. (4) Sectiong7.7277.7377.7477.7577.76 (1)(2), and(4),
(ma) 5948 — Luggage and leather goods stores. 77.77(1), 77.785 (1) and77.79 as they apply tthe taxes under
(mb) 5949 — Sewing, needlework, and piece goods store§Ubch.V, apply to the tax under this subchapter

(mc) 5992 — Florists. (5) Fromthe appropriation under20.835 (4) (gdjhe depart

ment shall distribute 97% of the taxes under this subchapter
reported for each municipality or county that has imposed the tax,
minusthe municipalitys or countys portion of the retailers’ dis

(md) 5993 — Bbacco stores and stands.
(me) 5994 — News dealers and newsstands.

(mf) 5999 — Miscellaneous retail stores. counts,to the municipality or county and shall indicate thees
(n) 701 — Hotels and motels. reportedby each taxpayeno later than the end of the 3rd month
(o) 7032 — Sporting and recreational camps. following the end of the calendar quarter in which such amounts

(pa) 7922 — Theatrical producers (except motion picture) aRgrtion of the retailers discountis the amount determined by
miscellaneousheatrical services. multiplying the total retailers’ discount by a fraction the numera

. tor of which is the gross sales and use taxes payable under this sub
n((jpbn)t i?zigrn_rlwgtanrds’ orchestras, actansgl other entertainers chapterand the denominator of which is the sum of the gross state
andentertainment groups. salesand use taxes and thales taxes and use taxes payable under

(@) 7948 — Racing, including track operation. this subchapter The taxes under this subchapter distributed shall
(ga) 7991 — Physical fitness facilities. be increased or decreased to reflect subsequent refandi,

(r) 7992 — Public golf courses. adjustmentsand all other adjustments of the taxes under this sub
(s) 7993 — Coin-operated amusement devices. chapterpreviously distributed. Interest paid on refunds of sales

1) 7996 — Amusement parks. andqse taxes under thssibchapter shall be _pald _from the appro
Et?’:\) 7997 — Membershigsports and recreation clubs. priationunder s20.835 (4)_(gd)alf[ the rate paid tlyns_ state under
. ; s.77.60 (1) (a) Any municipality or county receiving a report
(u) 7999 — Amusemerdnd recreational services, not elseyngerthis subsection isubject to the duties of confidentiality to
whereclassified. which the department of revenue is subject undé7z$1 (5)
(2) Eithera county or a municipality within that countyut History: 1997 a. 272005 a. 252009 a. 228.
not both, may impose a tax under s(b.

(3) Any municipality thatenacted an ordinance imposing the

tax undersub.(1) that became tdctive before January 1, 2000, SUBCHAPTERKXI
may amend the ordinance to increase the taxunader this section
to 1 percent. The amendediinance is éctive on the dates pro STATE RENTAL VEHICLE FEE

videdunder s77.9941 (1)

~(4) (a) Except as provided par (), no seller or certified ser 77 995 Imposition. (1) In this section:
vice provider as defined i1.77.51 (1g)is liable for the tax, inter .rqa) Except as provided in p&b), “limousine” means a passen
| )

est,or penalties imposed under this subchapter on a transaction bile that has@apacity of ; lud
which the seller or certified service provider ajed andcol J¢'automobile that hasaapacity of 10 or fewer persons, exelu

lectedthe incorrect amount of tax imposedder this subchapter ing the driver; that has aminimum of 5 sgats betfiedriver; and
onthe sale of a product that was shipped to the purcsdsea thatis operated for hire on amurly basis under a prearranged

tion within a premier resort area, until such time as a datab&atractfor the transportation gfassengers on public roads and
identifying the addresses subject to epotmier resort area tax is 'dhwaysalong a route under the control of ferson who hires
availableto all sellers and certified service providers. the vehicle and not over a defined regular route.

(b) The relief from liability described ipar (a) does not apply (b) “Limousine” does not include taxicabs, hotel or airport

to transactions which are sourced to the sellplace of business Shuttlesor buses, buses employed solgltransporting school
unders.77.522 (1) (b) 1. childrenor teachers, vehicles owned and operated withougehar

History: 1997 a. 271999 a. 156.672 2001 a. 302005 a. 252000 a. 228. O remuneration by a business entity foroiten purposes, vehicles
usedin car pools or van pools, public agency vehicles that are not
77.9941 Administration. (1) The ordinance under7.994 operatecas a commercial venture, vehicles operated as part of the
is efective on January 1, April 1, July 1 or October 1. The munigtmploymenttransit assistance program undef86.26 ambu
pality or countyshall deliver a certified copy of that ordinance, olancesor any vehicle that is used exclusively in the business of
anamended ordinance undei73.994 (3)to the secretary of reve funeraldirecting.
nueat least 120 days before itfegftive date. (2) Thereis imposed a fee at the rate of 5 peregrthe sales
(3) A municipality or county that imposes a tax under frice on the rental, but not for rerental and not for rental as a ser
77.994may repeal that ordinance. A repeal isefve on Decem vice or repair replacement vehicle ofyfe 1 automobiles, as
ber31. The municipality or county shall deliveecertified copy definedin s.340.01 (4) (a)of recreational vehicles, as defined
of the repeal ordinance to the secretargegénue at least 60 dayss.340.01 (48r)of motor homes, as defined ir840.01 (33n)and
beforeits efective date. of camping trailers, as definedsr840.01 (6mypy establishments
(3m) (a) The department of revenue may promulgates primarily engaged in short—term rental\aghicles without driv
interpretingthe classifications under77.994 (1)and specifying ers,for a period of 30 days or less, unless the sale is exempt from
means of determining the classifications of business. If there ithasales tax under 87.54 (1) (4), (7) (a) (7m)or(9a). There is
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alsoimposed a fee at the rate opé&rcent of the sales price on thaleposit related to a sellempermit, applies to the security deposit

rentalof limousines. requiredunder this subsection.
11H2|?)t855yz; %997 a. 27237, 1999 a. 8083, 186, 2001 a. 1052005 a. 252007 a. (c) Subjecto par (b), the department shall issue a license to

each person who completes and submits an application for a

77.9951 Administration. (1) The department of revenuelicenseunder par(a). If a dry cleaning facility is sold, theeller
shalladminister the feender this subchapter and may take anfj?@y transfer the license the buyer A license is valid until the
action,conduct any proceeding and impose interespamalties. licenseis surrendered bthe person to whom the license was
(2) Sections77.51 (3r) (12m), (14), (14g), (15a) and(15b) issuedor transferred or until the license is revoked by the depart
77.52(1b), (3), (4), (5), (13), (14), (18) ’a1nd(19) 77.58 (1)to(5)’ mentas provided in pafe). A license is valid onljor the facility
(6m) and’(7) '77522 ’77.5é5 77‘.59 f7.6Q 7761 ) (3m) (5)‘ designatedy the license and the license holder shall display the
), (’9), and’(12) to (15), and77.62 as they apply to thé ta;(esllcensepronjmently in the fac?lllty tq which the license applies.
undersubchlil, apply to the fee under this subchapfne renter ~ (d) Section77.52 (12) as it applieso a person who operates

shall collect the fee under this subchapter from the personaga seller without a selles permit, applies to person who oper
whomthe vehicle is rented. atesa dry cleaning facility without a license issuedler this sub

(3) Personsvho are subject to the fee under this subchap@Fction- _ _ _
shallregister with the department of revenue. Any person who is (€) The department may revoke a license issuretér this sub
requiredto register; including any person authorized to act digctionif the person who holds the license fails to comply with any
behalf of a corporation, partnership or other person who rovisionof this subchapteelated to the fees imposed under this

requiredto register; who fails to do so is guilty of a misdemeandybchapteor any rule promulgatebly the department related to
History: 1997 a. 272007 a. 202009 a. 228, 330. thefees imposed under this subchapiedelinquent with respect

to taxes imposed bihe department, or fails to timely file a return
or report with respect to taxé®posed under ch31, 72, 76, 77,

SUBCHAPTERKXII 78, or 139 after having been requested to file the returreport.
Section77.52 (1), as it applies to revoking a selempermit,
DRY CLEANING FEES appliesto revoking a license issued under this subsection.
o ] (Im) Everyperson operating a dry cleaning facility shall pay
77.996 Definitions. In this subchapter: to the department a fee for each dry cleaning facilityttreper
(1) “Department” means the department of revenue. sonoperates. The fee shall be paid in installments, as provided in

(2) “Dry cleaning facility” means a facilithat cleans apparel sub.(2), and each installment is equal to 2.8 percent of the gross
or household fabrics for the general public using a dry cleanifgeeiptsfrom the previous 3 months from dry cleaning apparel and
product,other than the following facilities: householdabrics,but not from formal wear the facility rents to

(a) Coin—operated facilities. the general public.

(b) Facilities that are located on U.S. military installations._ (2) Personswvho owe a fee under this section shall pay it in
(©) Industrial laundries installmentson or before April 25, July 25, Octob2s and Janu

(d) Commercial laundries. ary 2s. . . .
() Linen supply facilities (3) Thedepartment shathail to each dry cleaning facility of

- ) .. whichitis aware a form on whido apply for a license under this
~ (f) Facilities that are locateat a prison or other penal institu gection.
tion. History: 1997 a. 271999 a. 92003 a. 312326 2007 a. 2096.
(g) Facilities that are located anonprofit hospital or at a non
profit health care institution. 77.9962 Dry cleaning products fee. Thereis imposed on
(h) Facilities that are located on propettgt is owned by the €achperson who sells a dry cleaning product to adeganing
U.S.government or by this state. facility a fee equal to $5 per gallon of perchloroethylene sold and
(i) Formal wear rental firms. 75 cents per gallon of any dry cleaning prodseaid, other than

y . , perchloroethyleneThe fees for the previous 3 months are due on
(3) “Dry cleaning product” means a hazardous substases January2s, April 25, July 25, and October 25.

to clean apparel or household fabrics, exaeptazardous sub History: 1997 a. 272001 a. 16
stanceused to launder apparel or household products.

(4) “Formal wear” includes tuxedos, suitsd dresses, but 77.9964 Administration. (1) The department shall admin
doesnot include costumes, table linens or household fabrics. isterthe fees under this subchapter

(5) “Formal wear rental firm” means a facility that rents-for ~ (2) Exceptas provided in s77.9961 (1) (b)(d), and(e), ss.
mal wear to the general public and dry cleans only the formal wear.74(1) to (3), (7), (9), and(10) to (12), 71.75 (1) (2), (6), (7),
thatit rents to the general public. (9), and(10), 71.77 (1)and(4) to (8), 71.78 (1)to (4) and(5) to

(6) “Grossreceipts” means the sales price, as defined in(8), 71.80 (1) (apnd(b), (4) to(6), (8) to(12), (14), (17), and(18),
77.51(15b) of tangible personal property and taxable servic&dd.82(1) and(2) (a)and(b), 71.83(1) (a) 1.and2. and(b) 1, 2.,
sold by a dry cleaning facility “Gross receipts” does not includeand6., (2) (a) 1.to3. and(b) 1.t03., and(3), 71.87,71.88 71.89
thelicense fee imposed undef75.9961 (Im}hat is passed on to 71.9071.91 (1) (a)(2), (3), and(4) to(7), 71.92 and71.93as they

customers. apply to the taxes under cfil apply tothe fees under this sub
(7) “Launder” means taise water and detgent as the main chapter.
procesdor cleaning apparel or household fabrics. (3) Thedepartment shall deposit all of the revethat it cot

History: 1997 a. 271999 a. 92001 a. 162003 a. 3122005 a. 2532009 a. 2 lectsunder this subchapter in the fund undez%48

(4) Thedepartment shall reimburse the owner or operator of

77.9961 License andfee. (1) (a) Noperson may operate§£$rmal wear rental firm an amount equal to the sum of any fees
29

adry cleaning facility in this state unless the person completes
submitsto the department an application for a license on a fo
thatthe department prescribes. ) History: 1997 a. 271999 a. 92003 a. 312

(b) The department may require, before or after the license is
issued that any person who submits an application for a licengg,9965 Sunset. This subchapter does not apply aftane
underpat (a) provide a security deposit to the department. Fgo, 2032.
purpose®f this paragraph, §7.61(2), as it applies to a security History: History: 1997 a. 27

dby the owner or operator unde?$.9961 (1)prior to October
,1999.
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SUBCHAPTER XIII and(12)to(15), and77.62 as they apply to the taxes under subch.
IIl, apply to the fee under this subchapt&ection77.73 as it
SOUTHEASTERN REGIONAL TRANSIT appliesto the taxes under subcl. applies to the fee under this
AUTHORITY FEE subchapter.The renter shall collect the fee under this subchapter

from the person to whom the passenger car is rented.

77.9971 Imposition. (1) The southeastern regional transit (3) From the appropriation under £0.835 (4) (gh) the
authority under s59.58 (7)may impose a fee at a rate not télepartmenidf revenue shall distribute 97.45% of the fees col
exceed$18, as adjusted under si®), for each transaction in the lectedunder this subchapter to the southeastern regional transit
authority’sjurisdictional area, as describedsi’59.58 (7) (b)on authorityand shall indicate to thauthority the fees reported by
the rental, but not for rerental and not f@ntal as a service or eachfee payer in the authorityjurisdiction, no later than the end
repairreplacement vehicle, ofype 1 automobiles, as defined inof the month following the end of the calendar quarter in wihieh
s.340.01 (4) (a)by establishments primarily engaged in shortamountswere collected. The fees distributed shall be increased
term rental of passenger cars without drivers, for a period of @odecreased to reflect subsequent refunds, audit adjustments, and
daysor less, unless the sale is exempt from the sales tax und@llgther adjustments. Interest paid on refunds of the fee under this
77.54(1), (4), (7) (@) (7m), (9), or (9a). The fee imposed under subchapteshall be paid from the appropriation unde2&.835
this subchapter shall befegtive on the first day of the first month(4) (gh) at the rate under §:7.60 (1) (a) If the southeastern
thatbegins at least 90 days after the board of directors of the sot@@ionaltransit authority receives a report along withagment
easterrregional transit authority approves the imposition of thénderthis subsection, the southeastern regional transit authority
feeand notifies the department of revenue. The board of directisrsubject to the duties of confidentiality to which the department
shall notify the department of a repeal of tiee imposed under of revenue is subject under7..61 (5)
this subchapter at least 60 days before tiiecéfe date of the (4) Personsavho are subject to the fee under this subchapter
repeal. shallregister with the department of revenue. Any person who is
(2) (a) The southeastern regional transit authasidardof ~ requiredto register; including any person authorized to act on
directorsmay provide for the annuabljustment of the fee speci behalf of a corporation, partnership, or other person who is
fied in sub.(1) to reflect the average annymrcentage change inrequiredto register; who fails to do so is guilty of a misdemeanor
theU.S. consumer price index for all urban consumers, U.S. city (5) A retailer who collects a fee under this subchapter shall
averageas determined by the U.S. department of |doothe 12 identify thefee as a separate item on a receipt the retailer provides
monthsending on Septemb@&60 of the year before the adjustmentto a rental customer

If thefee is adjusted under this subsection and the adjusted fee ig6) If the department of revenue receives notice of a fee adjust
not evenly divisible by $025, the ad]usm shall be rounded to mentunder s77.9971 (2) (h)the department shall pub"sh the
the next highest quarter—dollar amount. newadjusted fee at least 30 days before the adjustment becomes
(b) If the fee is adjusted under this subsection, the southeastsffactive.
regionaltransit authority shall provide notice to the department ofHistory: 2005 a. 252007 a. 292009 a. 228, 330
revenueof the fee adjustment at least 90 days before the adjust
mentbecomes éctive. 77.9973 Discontinuation.  Retailers and the department of
History: 2005 a. 252009 a. 28 revenuemay not collecfees under this subchapter for the seuth
. . easterregional transit authoritgifter the calendar quarter during
77.9972  Administration. (1) The department of revenueich the southeastern regional transit authority ceases to exist,
shalladminister the feander this subchapter and may take anyyceptthat the department may collect fraetailers fees that
action,conduct any proceeding, and impose interespenalties.  accryedbefore that calendar quarter and interest and penalties that
(2) Sectionsr7.51 (12m)(14), (149) (15a) and(15b), 77.52  relateto those feeslf fees are collected, the authority may use the
(1b), (3), (4), (5), (13), (14), (18), and(19), 77.58 (1)to(5), (6m),  revenuefor any lawful purpose.
and(7),77.52277.58577.5977.60 77.61 (2)(3m), (5), (8), (9), History: 2005 a. 252009 a. 28
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