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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Transportation

Section 213.3394 is amended to show
that one position of Special Assistant to
the Assistant Secretary for Safety and
consumer Affairs is excepted under
Schedule C.

Effective on publication in the FEp-
£RAL REGISTER (9-13-72), subparagraph
(30) of paragraph (a) is added to
§213.3394 as set out below.

§213.3394 Department of Transporta~
on.

(a) Office of the Secretary.* * *

(30) One Special Assistant to the As-
sistant Secretary for Safety and Con-
sumer Affairs.

. s 3 » »
(5 US.C. 3301, 3302, EO. 10577; 3 CFR
1954-58 Comp. p. 218)
UN1TED STATES CIVIL SERV~-

1cE COMMISSION,

James C. SPRY,

Executive Assistant to

the Commissioners.

[FR Doc,72-15642 Filed 9-11-72;12:16 pm]

Title 7—AGRICULTURE

Chapter l—Agricultural Marketing
Service (Standards, Inspections,
Marketing Practices)

PART 51—FRESH FRUITS, VEGETA-
BLES, AND OTHER PRODUCTS (IN-
SPECTION, CERTIFICATION, AND
STANDARDS)

Subpart—U.S. Standards for Grades
of Pecans in the Shell*

On page 13267 of the FEDERAL REGISTER
of July 6, 1972, there was published a
notice of proposed rule making to revise
the U.S. Standards for Grades of Pecans
in the Shell (7 CFR 51.1400-51.1418).
These grade standards are issued under
authority of the Agricultural Marketing
Act of 1946 (60 Stat. 1087, as amended; T
US.C. 1621-16217) , which provides for the
Issuance of official U.S. grades to desig-
nate different levels of quality for the
voluntary use of producers, buyers and
consumers, Official grading services are

[SEAL]

31 Packing of the product in conformity with
tne requirements of these standards shall not
¢xcuse failure to comply with the provisions
of the Federal Food, Drug, and Cosmetic Act
or with applicable State laws and regulations,

also provided under this act upon re-
quest of any financially interested party
and upon payment of a fee to cover the
cost of such services.

Statement of considerations leading to
the revision of these grade standards.
Following publication of the proposal in
the FEDERAL REGISTER copies were widely
distributed to individuals and to groups
and organizations of pecan growers and
handlers.

Interested persons were given until
July 30, 1972, to submit written data,
views, or arguments regarding the pro-
posal. No comments have been received.

The revised standards provide a new
optional determinations section for mois-
ture content of kernels and edible kernel
content., These determinations are not
requirements of the standards, but may
be performed upon request in connection
with one of the U.S. grades or separately.

In addition, a *“Metric Conversion
Table” is added to enable persons to
translate into millimeters those grade re-
quirements which are specified in terms
of fractional parts of inches. Further-
more, the “Unclassified” section, seldom
used and often misunderstood, is
deleted.

It is believed that use of the optional
determinations will provide pecan shell-
ers with a better means of evaluating
quality of pecans for shelling purposes.
Also, it will encourage shellers to base
their prices paid to growers on the per-
cent of edible kermel content and upon
moisture content.

The proposed revised standards are
hereby adopted without change and are
set forth below.

It is hereby found that good cause
exists for not postponing the effective
date of these revised standards 30 days
beyond the publication hereof in the

FEDERAL REGISTER, in that: (1) The 1972.

harvest season for pecans will begin
about October 1 and it is in the interest
of the public and the pecan industry
that this amendment be placed in effect
before that date; and (2) no special prep-
aration is required for compliance with
this revision on the part of members of
the pecan industry or of others.

Accordingly these standards shall be-
come effective on September 15, 1972, and
will thereupon supersede the U.S, Stand-
ards for Grades of Pecans in the Shell
which have been in effect since Novem-
ber 1, 1967 (7 CFR, 51.140-51.1418).

Dated: September 7, 1972.

E. L, PETERSON,
Administrator,
Agricultural Marketing Service.
GRADES
Sec.
51.1400 U.S.No. 1.
51.1401 U.S. Commercial.

S1zE CLASSIFICATION
51.1402 Size classification.

KERNEL COLOR CLASSIFICATION
51.1403 Kernel color clﬁsslﬂcatlon.
TOLERANCES

Tolerances.

APPLICATION OF STANDARDS

51.1404

51.1405 Application of standards.

DEFINITIONS

51.1406
51.1407

Fairly uniform in color.

Loose extraneous or foreign ma-
terial.

Well developed.

Fairly well developed.

Poorly developed.

‘Well cured.

Damage.
Serious damage.

OPTIONAL DETERMINATIONS

51.1408
51.1409
51.1410
51.1411
51.1412
51.1413

51.1414 Optional determinations.

METRIC CONVERSION TABLE
51.1415

AvursORITY: The provision of this subpart
issued under secs. 203, 205, 60 Stat. 1087, as
amended, 1090 as amended; 7 U.S.C. 1622,
1624,

Metric conversion table.

GRADES
§ 51.1400 VU.S.No. 1.

“U.S. No. 1” consists of pecans in the
shell which meet the following require-
ments:

(a) Free from loose extraneous or for-
eign material.

(b) Shells are:

(1) Fairly uniform in color; and,

(2) Free from damage by any cause.

(c) Kernels are:

(1) Free from damage by any cause.

‘(;41) Comply with tolerances in § 51.-
1404.

§ 51.1401 U.S. Commercial.

The requirements for this grade are
the same as for U.S, No. 1 except for:

(a) No requirement for uniformity
of color of shells; and,

(b) Increased tolerances for defects
(See § 51.1404) .

S1ze CLASSIFICATION
§ 51.1402 Size classification.

Size of pecans may be specified in con-
nection with the grade in accordance
with one of the following classifications.
To meet the requirements for any one
of these classifications, the lot must con-
form to both the specified number of
nuts per pound and the weight of the 10
smallest nuts per 100 nut sample:

Size classifi- Number of Minimum weight of the 10
cation nuts per  smallest nuts in 8 100-nut
pound samplo
Oversize.....- 52 or less.... In each classification, the
Extra large. .. 53 to 00. 10 smallest nuts per 100
JAarge....coaue 61 to 78 must weigh at Jeast 7
Medium. ..... 74 to 90, percent of the total

weight of the 100-nut
sample,
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KERNEL COLOR CLASSIFICATION
§ 51.1403 Kernel color classification.

(a) The skin color of pecan kernels
may be described in terms of the color
classifications provided in this section.
When the color of kernels in a lot gen-
erally conforms to the “light” or “light
amber" classification, that color class-
ification may be used to describe the lot
in connection with the grade.

(1) “Light” means that the outer sur-
face of the kernel is mostly golden color
or lighter, with not more than 25 percent
of the outer surface darker than golden,
none of which is darker than light
brown.

(2) "Light amber” means that more
than 25 percent of the outer surface of
the kernel is light brown, with not more
than 25 percent of the outer surface
darker than light brown, none of which
is darker than medium brown.

(3) “Amber” means that more than
25 percent of the outer surface of the
kernel is medium brown, with not more
than 25 percent of the outer surface
darker than medium brown, none of
which is darker than dark brown (very
dark-brown or blackish-brown discolor-
ation).

(4) “Dark amber” means that more
than 25 percent of the outer surface of
the kernel is dark brown, with not more
than 25 percent of the outer surface
darker than dark brown (very dark-
brown or blackish-brown discoloration).

(b) U.S. Department of Agriculture
kernel color standards, Pec-MC-1, con-
sisting of plastic models of pecan kernels,
illustrate the color intensities implied
by the terms “golden”, “light brown”,
“medium brown” and “dark brown"”
referred to in paragraph (a) of this sec-
tion. These color standards may be
examined in the Fruit and Vegetable
Division, AMS, U.S. Department of Agri-
culture, South Building, Washington,
D.C. 20250; in any field office of the
Fresh Fruit and Vegetable Inspection
Service; or upon request of any author-
ized inspector of such Service. Dupli-
cates of the color standards may be pur-
chased from NASCO, Fort Atkinson, Wis.
53538.

TOLERANCES

§ 51.1404 Tolerances.

In order to allow for variations inci-
dent to proper grading and handling in
each of the foregoing grades, the follow-
ing tolerances are provided as specified:

(a) U.S. No. 1—(1) For shell defects,
by count—(i) 5 percent for pecans with
damaged shells, including therein not
more than 2 percent for shells which are
seriously damaged.

(2) For kernel defects, by count—i)
12 percent for pecans with kernels which
fail to meet the requirements for the
grade or for any specified color classifi-
cation, including therein not more than
5 percent for kernels which are seriously
damaged by any cause,

(1) In addition, 8 percent for kernels
which fall to meet the color requirements

RULES AND REGULATIONS

for the grade or for any specified color
classification, but which are not seri-
ously damaged by dark discoloration of
the skin: Provided, That these kernels
meet the requirement for the grade other
than for skin color. .

(3) For loose exiraneous or foreign
material, by weight—(i) 0.5 percent
(one-half of 1 percent).

(b) U.S. Commercial—(1) For shell
defects, by count—(i) 10 percent for
pecans with damaged shells, including
therein not more than 3 percent for shells
which are seriously damaged.

(2) For kernel defects, by count.—()
30 percent for pecans with kernels which
fail to meet the requirements of the U.S.
No. 1 grade, including therein not more
than 10 percent for pecans with kernels
which are seriously damaged: Provided,
That not more than six-tenths of this
amount, or 6 percent, shall be allowed for
kernels which are rancid, moldy, decayed
or injured by insects.

(3) For loose extraneous or foreign
material, by weight—(i) 0.5 percent
(one-half of 1 percent).

APPLICATION OF STANDARDS
§ 51.1405 Applieation of standards.

The grade of a lot of pecans shall be
determined on the basis of a composite
sample drawn at random from containers
in various locations in the lot. However,
any identifiable containers in which the
pecans are obviously of a quality or size
materially different from that in the
majority of containers, shall be consid-
ered as a separate lot, and shall be
sampled and graded separately.

DEFINITIONS
§ 51.1406 Fairly uniform in color,

“Fairly uniform in color” means that
the shells do not show sufficient variation
in color to materially detract from the
general appearance of the lot.

§51.1407 TLoose extraneous or foreign
material.

“Loose extraneous or foreign mate-
rial” means loose hulls, empty broken
shells, or any substance other than
pecans in the shell or pecan kernels.

§ 51.1408 Well developed.

“Well developed” means that the ker-
nel has a large amount of meat in pro-
portion to its width and length. (See
fig.1.)

§ 51.1409 Fairly well developed.

“Fairly well developed’” means that the
kernel has at least a moderate amount of
meat in proportion to its width and
length. Shriveling and hollowness shall
be considered only to the extent that
they have reduced the meatiness of the
kernel, (See fig. 1.)

§ 51.1410 Poorly dc\'eloped.'

“Poorly developed” means that the
kernel has a small amount of meat in
groportion to its width and length. (See

g.1.)

Figure 1

CROSS SECTION TLLUSTRATION

G 2y &y OO
. MELL DEVELOPED

Lower limit. Kermels having Tess meat content
than these are not considered well develooed,

@R s s N

2. FAIRLY WELL DEVELOPED

Lower 1imit for U, S. No. 1 grade. Kemels havinc
less meat content than these are not considercd
fairly well developed and are classed as damaged,

oA soe N
3. POORLY DEVELOPED

Lower limit, damaged but not seriously damaged.
Kernels having less meat content than these are
considered undeveloped and are classed as seri-
ously damaged.

§ 51.1411 Well cured.

“Well cured” means that the kemel
separates freely from the shell, breaks
cleanly when bent, without splintering,
shattering, or loosening the skin; and
the kernel appears to be in good shipping
or storage condition as to moisture
content.

§ 51.1412 Damage.

“Damage” means any specific defect
described in this section; or an equally
objectionable variation of any one of
these defects, or any other defect, or any
combination of defects, which materially
detracts from the appearance or the
edible or marketing quality of the indi-
vidual pecan or the general appearance
of the pecans in the lot. The following
defects shall be considered as damage:

(a) Adhering hull material or dark
stains affecting an aggregate of more
than 5 percent of the surface of the indi-
vidual shell;

(b) Split or cracked shells when the
shell is spread apart or will spread upon
application of slight pressure;

(c) Broken shells when any portion
of the shell is missing;

(d) Kernels which are not well cured;

(e) Poorly developed kernels; ;

(f) Kernels which are dark amber in
color;

(g) Kernel spots when more than
one dark spot is present on either half
of the kernel, or when any such spot is
more than one-eighth inch in greatest
dimension ; o

(h) Adhering material from the inside
of the shell when firmly attached to more
than one-third of the outer surface of
the kernel and contrasting in color with
the skin of the kernel; and,

(1) Internal flesh discoloration of &
medium shade of gray or brown extend-
ing more than one-fourth inch length-
wise beneath the center ridge, or an
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equally objectionable amount in other
portions of the kernel; or lesser areas of
dark discoloration affecting the appear-
ance to an equal or greater extent.

§51.1413 Serious damage.

«Serious damage” means any specific
defect described in this section; or an
equally objectionable variation of any
one of these defects, or any other defect,
or any combination of defects, which
seriously detracts from the appearance
or the edible or marketing quality of the
individual pecan. The following defects
shall be considered as serious damage:

(a) Adhering hull material or dark
stains affecting an aggregate of more
than 20 percent of the surface of the in-
dividual shell;

(b) Broken shells when the missing
portion of shell is greater in area than a
circle one-fourth inch in diameter;

(¢) Worm holes when penetrating the
shell;

(d) Rancidity when the kernel is dis~
tinctly raneid to the taste. Staleness of
flavor shall not be classed as rancidity;

(e) Mold, on the surface or inside the
kernel, which is plainly visible without
magnification;

() Decay affecting any portion of the
kernel;

(g) Insect injury when the insect, web
or frass is present inside the shell, or the
kernel shows distinet evidence of insect
feeding;

(h) Kernel spots when more than
three dark spots are on either half of
the kernel, or when any spot or the ag-
gregate of two or more spots on one of
the halves of the kernel affects more
than 10 percent of the surface;

(i) Dark discoloration of the skin
which is darker than dark amber over
more than 25 percent of the outer sur-
face of the kernel;

(j) Internal flesh discoloration of a
dark shade extending more than one-
third the length of the kernel beneath
the ridge, or an equally objectionable
amount of dark discoloration in other
portions of the kernel; and,

(k) Undeveloped kernels having prac-
tically no food value, or which are blank
(complete shell containing no kernel).

OPTIONAL DETERMINATIONS

§51.1414  Optional determinations.

The determinations set forth herein
aie not requirements of these standards.
They may be performed upon request in
tonnection with the grade determination
0ras a separate determination. Samples
of pecans for these determinations shall
be taken at random from a composite
sample drawn throughout the lot.

() Edible kernel content—A mini-
f‘“m sample of at least 1 pound of in-
shell becans shall be used for the deter-
n}xlmauon o( edible kernel content. After
the sample is weighed and shelled, edible
Appearing kernels and pieces of kernel
5{1811 be separated from shells, center
Wall, other nonkernel material, and ob-
L‘Oﬂsly inedible kernels and pieces of

‘mel, and weighed to determine the

Percentage of edible kernel content for
the 1ot,

No. 178—P¢, I—2
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(b) Kernel moisture content.—The
sample of pecans for determination of
kernel moisture content shall be shelled
immediately before analysis and all
shells, center wall and other nonkernel
material removed. The air-oven or other
methods or devices which give equiva-
lent results shall be used for moisture
content determination.

METRIC CONVERSION TABLE
§ 51.1415 Metric conversion table.

(MMM)
Inches Millimeters
P ORI IS BT R e MRS T L R i 3.2
% e e L e 6.4

[FR Doc.72-15610 Filed 9-12-72;8:54 am]

Title 9—ANIMALS AND
ANIMAL  PRODUCTS

Chapter I—Animal and Plant Health
Inspection Service, Department of
Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS (INCLUDING POULTRY) AND
ANIMAL PRODUCTS

[Docket No. 72-546]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 U.S.C. 111-113, 1l4g,
115, 117, 120, 121, 123-126, 134b, 134f),
Part 76, Title 9, Code of Federal Regu-
lations, restricting the interstate move-
ment of swine and certain products
because of hog cholera and cother com-
municable swine diseases, is hereby
amended in the following respects:

1. In §76.2, paragraph (e)(5) relat-
ing to the State of Louisiana is deleted.

2. In § 76.2, a new paragraph (e) (11)
relating to the State of Ohio is added
to read:

(e) w9+ 8

((1) Ohio. (i) That portion of Darke
County bounded by a line beginning at
the junction of U.S. Highway 127 and
Horatio-Harris Creek Road; thence, fol-
lowing Horatio-Harris Creek Road in an
easterly direction to Stahl Road; thence,
following Stahl Road in a southerly
direction to Requarth Road; thence fol-
lowing Requarth Road in a westerly di-
rection to U.S. Highway 127; thence,
following U.S. Highway 127 in a north-
easterly direction to its junction with
Horatio-Harris Creek Road.

(ii) That portion of Van Wert County
bounded by a line beginning at the
junction of the Ohio-Indiana State line
and U.S. Highway 224; thence follow~
ing U.S. Highway 224 in a north-
easterly direction to Harrison-Wilshire
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Road; thence, following Harrison-Wil-
shire Road in a southerly direction to
Sheets-Glenmore Road; thence, follow-
ing Sheets-Glenmore Road in a westerly
direction to State Highway 49; thence,
following State Highway 49 in a north-
erly direction to Sheets-Glenmore Road;
thence, following Sheets-Glenmore Road
in a westerly direction to the Ohio-
Indiana State line; thence, following the
Ohio-Indiana State line in a northerly
direction to its junction with U.S. High-
way 224.

3. In § 76.2, paragraph (e) (7) relating
to the State of Kentucky, subdivisions
(iii) relating to Bullitt County; (iv) re-
lating to Warren County; (v) relating
to Barren and Monroe Counties; and
(vi) relating to Hart, Barren, and Met-
calfe Counties are added to read:

te) v

(1) Kentucky. * * *

(iii) That portion of Bullitt County
bounded by a line beginning at
the junction of State Highway 44
and the north bank of Skinner
Branch; thence, following State High-
way 44 in a northeasterly direction to
State Highway 1526; thence, following
State Highway 1526 in a northeasterly
direction to Interstate Highway 65;
thence, following Interstate Highway 65
in a generally southerly direction to the
north bank of the Salt River; thence,
following the north bank of the Salt
River in a northwesterly, then south-
westerly direction to the north boundary
of Fort Knox Military Reservation;
thence, following the north boundary
of Fort Knox Military Reservation in a
northwesterly direction to the north
bank of the Skinner Branch; thence,
following the north bank of Skinner
Branch in a northwesterly direction to
its junction with State Highway 44.

(iv) That portion of Warren County
bounded by a line beginning at the junc-
tion of Interstate Highway 65 and U.S.
Highway 68, State Highway 80; thence,
following Inferstate Highway 65 in a
northeasterly direction to the Warren-
Edmonson County line; thence, follow-
ing the Warren-Edmonson County line
in a southeasterly direction to the junc-
tion of the Warren-Edmonson-Barren
County lines; thence, following the
Warren-Barren County line in a south-
westerly direction to State Highway
1297; thence, following State Highway
1297 in a westerly direction to State
Highway 807; thence, following Stafe
Highway 807 in a northerly direction to
U.S. Highway 68, State Highway 80;
thence, following U.S. Highway 68, State
Highway 80 in a northwesterly direction
to its junction with Interstate High-
way 65.

(v) The adjacent portions of Barren
and Monroe Counties bounded by a line
beginning at the junction of State High-
way 921 and State Highway 87 in Barren
County; thence, following State Highway
87 in a generally southeasterly direction
to the north bank of the Barren River in
Monroe County; thence, following the
north bank of the Barren River in a
generally southeasterly direction to
State Highway 100; thence, following
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State Highway 100 in a northerly direc-
tion to Harmony Church Road; thence,
following Harmony Church Road in a
northerly direction to State Highway
1366; thence, following State Highway
1366 in a northwesterly direction to
State Highway 870; thence, following
State Highway 870 in a generally north-
easterly direction to State Highway 63;
thence, following State Highway 63 in a
northwesterly direction to State High-
way 820 in Barren County; thence, fol-
lowing State Highway 820 in a westerly,
then northerly direction to Dry Fork
Road; thence, following Dry Fork Road
in a southwesterly direction to State
Highway 921; thence, following State
Highway 921 in a southwesterly direc-
tion to its junction with State Highway
87 in Barren County.

(vi) The adjacent portions of Hart,

Barren, and Metcalfe Counties bounded
by a line beginning at the junction of
Rex Rowletts Road and U.S. Highway
31-W in Hart County; thence, following
U.S. Highway 31-W in a southwesterly
direction to State Highway 70 in Barren
County; thence, following State Highway
70 in a southeasterly direction to U.S.
Highway 31-E; thence, following U.S.
Highway 31-E in a southwesterly direc-
tion to State Highway 314; thence, fol-
lowing State Highway 314 in a north-
easterly direction to State Highway 170;
thence, following State Highway 70 in a
southeasterly, then northeasterly direc-
tion to State Highway 1243 in Metcalfe
County; thence, following State Highway
1243 in a northwesterly direction to State
Highway 314; thence, following State
Highway 314 in a northeasterly direction
to State Highway 677; thence, following
State Highway 677 in a northwesterly
direction to State Highway 218 in Hart
County; thence, following State Highway
218 in a northwesterly direction to State
Highway 570; thence, following State
Highway 570 in a northwesterly direction
to Rex Rowletts Road; thence, follow-
ing Rex Rowletts Road in a northwest-
erly direction to its junction with U.S.
Highway 31-W in Hart County.
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs, 1-4,
33 Stat. 1264, 1265, as amended; sec. 1, 75
Stat. 481; secs. 3 and 11, 76 Stat. 130, 182;
21 U.8.C. 111118, 114g, 115, 117, 120, 121, 123~
126, 134b, 134f; 29 F.R, 16210, as amended; 37
F.R. 6327, 6505)

Effective date. The foregoing amend-
ments shall become effective upon
issuance.

The amendments quarantine portions
of Darke and Van Wert Counties in Ohio
and portions of Bullitt, Warren, Hart,
Barren, Monroe, and Metcalfe Counties
in Kentucky because of the existence of
hog cholera. This action is deemed nec-
essary to prevent further spread of the
disease, The restrictions pertaining to
the interstate movement of swine and
swine products from or through quaran-
tined areas as contained in 9 CFR Part
76, as amended, will apply to the quaran-
tined areas,

The amendments exclude portions of
Lafayette and Vermilion Parishes in
Louisiana from the areas quarantined
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because of hog cholera. Therefore, the
restrictions pertaining to the interstate
movement of swine and swine products
from or through quarantined areas con-
tained in 9 CFR Part 76, as amended, do
not apply to the excluded areas, but will
continue to apply to the quarantined
areas described in § 76.2(e) . Further, the
restrictions pertaining to the interstate
movement of swine and swine products
from nonquarantined areas contained in
said Part 76 apply to the excluded areas.
No areas in Louisiana remain under
guarantine,

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera, they must be made effective im-
mediately to accomplish their purpose in
the public interest. Insofar as the amend-
ments relieve restrictions presently im-
posed but no longer deemed necessary to
prevent the spread of hog cholera, they
should be made effective promptly in or-
der to be of maximum benefit to affected
persons. It does not appear that public
participation in this rule making pro-
ceeding would make additional rele-
vant information available to this
Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to-
the amendments are impracticable, un-
necessary and contrary to the public
interest, and good cause is found for
making them effective less than 30
days after publication in the FEDpERAL
REGISTER.

Done at Washington, D.C., this eighth
day of September 1972.
G. H. WisEg,
Acting Adminisirator, Animal
and Plant Health Inspection Service.

| FR Doc.72-15611 Filed 9-12-72;8:562 am|

[Docket No. 72-547]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act.
of September 6, 1961, and the Act of
July 2, 1962 (21 U.S.C. 111-113, 114g, 115,
117, 120, 121, 123-126, 134b, 134f), Part
76, Title 9, Code of Federal Regulations,
restricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, paragraph (e) (7) relating to
the State of Kentucky a new subdivision
(vil) is added to read:

(e) . N

(7) Kentucky. * * *

(vii) The adjacent portions of
Washington and Marion Counties

bounded by a line beginning at the
junction of the Washington-Mercer
County line and State Highway 152;

thence, following State Highway 159 in
Washington County in a westerly, then
southwesterly direction to the east bank
of Pleasant Run Creek; thence, folloy.
ing the east bank of the Pleasant Ryy
Creek in a generally southwesterly gi.
rection to U.S. Highway 150; thence
following U.S. Highway 150 in an east.
erly direction to State Highway 1195
thence, following State Highway 119
in a southwesterly direction to State
Highway 843 in Marion County; thence
following State Highway 843 in a south.
easterly, then southerly direction to US,
Highway 68, State Highway 52; thence,
following U.S. Highway 68, State High-
way 52 in a northeasterly direction to
the Marion-Boyle County line; thence,
following the Marion-Boyle County line
in a northeasterly direction to the junc-
tion of the Marion-Washington-Boyle
County lines; thence, following the
Washington-Boyle County line in a
northeasterly direction to the junction
of the Washington-Boyle-Mercer County
lines; thence, following the Washington-
Mercer County line in a northeasterly
direction to its junction with State High-
way 152 in Washington County.

(Secs. 4-7, 28 Stat. 32, as amended; secs. 1
and 2, 32 Stat, 791-792, as amended; secs.
1-4, 33 Stat. 1264, 1265, as amended; sec. 1,
76 Stat. 481; secs. 3 and 11, 76 Stat. 130,
182; 21 U.S.0. 111-113, 114g, 115, 117, 120,
121, 123-126, 134b, 184f; 20 F.R. 16210, as
amended; 37 F.R. 6327, 6505)

Effective date, The foregoing amend-
ment shall become effective upon issu-
ance.

The amendment quarantines portions
of Washington and Marion Counties in
Kentucky because of the existence of hog
cholera. This action is deemed neces-
sary to prevent further spread of the
disease. The restrictions pertaining to
the interstate movement of swine and
swine products from or through quar-
antined areas as contained in 9 CFR
Part 76, as amended, will apply to the
quarantined areas.

The amendment imposes certain fur-
ther restrictions necessary to prevent
the interstate spread of hog cholera, and
must be made effective immediately to
accomplish its purpose in the public in-
terest. It does not appear that public
participation in this rule making pro-
ceeding would make additional relevant
information available to the Depart-
ment, )

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect 0
the amendment are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making it effective less than 30 days
after publication in the FepERAL REGIS®
TER.

Done at Washington, D.C., this 8th
day of September 1972.

G. H. WisE,
Acting Administrator, Animal anz? 3
Plant Health Inspection Service.

[FR Doc.72-15612 Filed 9-12-72;8:52 am]
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[Docket No. 72-548]

pART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

pursuant to provisions of the Act of
Mav 20, 1884, as amended, the Act of
Febrnary 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In § 76.2, in paragraph (g) the name

of the State of Kentucky is deleted.
(Secs. 4-7, 28 Stat. 32, as amended; secs, 1
and 2, 32 Stat. 791-792, as amended; secs. 1-4,
93 Stat. 1264, 1265, as amended; sec. 1, 75
Stat. 481 secs. 3 and 11, 76 Stat. 130, 132; 21
USC. 111-118, 114g, 115, 117, 120, 121, 123-
126, 134h, 134f; 29 F.R. 16210, as amended; 37
F.R. 6327, 6505)

Effective date. The foregoing amend-
ment shall become effective upon issu-
ance.

The amendment removes the State of
Kentucky from the list of hog cholera
Free States appearing in 9 CFR 76.2(g),
as amended, because of the secondary
spread of the contagion of hog cholera
within that State. This action is deemed
necessary to prevent further spread of
the disease. The special provisions per-
taining to the interstate movement of
swine and swine products from Eradica-
tion and Free States are no longer appli-
cable to Kentucky. However, the general
restrictions contained in 9 CFR Part 76,
as amended, pertaining to the interstate
movement of swine and swine products
from nonquarantined areas apply to the
State of Kentucky. This removal of the
State of Kentucky from hog cholera Free
status has the effect of reducing the
Federal indemnities payable under other
regulations (9 CFR Part 56) for swine
slaughtered because of hog cholera in
Kentucky,

The amednment imposes cerfain fur-
ther restrictions necessary to prevent the
spread of hog cholera, and must be made
effective immediately to accomplish its
prupose in the public interest. It does not
appear that public participation in this
1:ule making proceeding would make ad-
ditional relevant information available
%o the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is ‘f ound upon good cause that notice and
o'mer public procedure with respect to
the amendment are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making it effective less than 30 days
alter publication in the FEDERAL
REGISTER,
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Done at Washington, D.C., this 8th
day of September 1972.

G. H. WIsE,
Acting Administrator, Animal and
Plant Health Inspection Service.

[FR Doc.72-15613 Filed 9-12-72;8:52 am]

[Docket No. 72-549]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 U.S.C, 111-113, 114g, 115,
117, 120, 121, 123-126, 134b, 134f), Part
76, Title 9, Code of Federal Regulations,
restricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, a new paragraph (e) (12)
relating to the State of Tennessee is
added to read:

(e) * = B

(12) Tennessee. The adjacent portions
of Macon and Clay Counties bounded by
a line beginning at the junction of the
Kentucky-Tennessee State line and the
Bug Tussel-Pumpkintown Road in
Macon County; thence, following Bug
Tussel-Pumpkintown Road in a south-
westerly direction to the Pumpkintown-
Red Boiling Springs Road; thence, fol-
lowing the Pumpkintown-Red Boiling
Springs Road in a southeasterly direction
to State Highway 52; thence, following
State Highway 52 in a generally north-
easterly direction to State Highway 1446
T in Clay County; thence, following State
Highway 1446 T in a northeasterly direc-
tion to the Kentucky-Tennessee State
line; thence, following the Kentucky-
Tennessee State line in a westerly direc-
tion to its junction with the Bug Tussel-
Pumpkintown Road in Macon County.

2. In § 76.2, paragraph (e) (7) relating
to the State of Kentucky, subdivision
(iii) relating to Bullitt County is de-
leted; a new subdivision (iii) relating to
Bullitt County is added; and subdivision
(v) relating to Barren and Monroe
Counties is amended to read:

(e) . .

(1) Kentucky. * * *

(iii) That portion of Bullitt County
bounded by a line beginning at
the junction of the south bank of
the Salt River and Interstate Highway
65; thence, following Interstate Highway
65 in a southeasterly direction to State
Highway 245; thence, following State
Highway 245 in a generally southeasterly
direction to the Bullitt-Nelson County
line: thence, following the Bullitt-Nelson
County line in a generally northeasterly
direction to the junction of the Bullitt-
Nelson-Spencer County lines; thence,
following the Bullitt-Spencer County
line in a northwesterly direction to the
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south bank of the Salt River; thence,
following the south bank of the Salb
River in a generally southwesterly di-
rection to its junction with Interstate
Highway 65.

(v) The adjacent portions of Barren
and Monroe Counties bounded by a line
beginning at the junction of State High-
way 921 and State Highway 87 in Barren
County; thence, following State Highway
87 in a generally southeasterly direction
to the northbank of the Barren River in
Monroe County; thence, following the
north bank of the Barren River in a gen-
erally southeasterly direction to Walnut
Grove Road; thence, following Walnub
Grove Road in a generally southeasterly
direction to State Highway 87; thence,
following State Highway 871 in a south-
westerly direction to the Kentucky-
Tennessee State line; thence following
the Kentucky-Tennessee State line in an
easterly direction to State Highway 1446;
thence, following State Highway 1446 in
a generally northeasterly direction to
State Highway 63, 100; thence, following
State Highway 63, 100 in a southwesterly
direction to State Highway 1366, thence,
following State Highway 87 in a south-
westerly direction to State Highway 870;
thence, following State Highway 870 in
State Highway 63 100 in a southwesterly
following State Highway 1366 in a north-
a generally northeasterly direction to
State Highway 63; thence, following
State Highway 63 in a northwesterly di-
rection to State Highway 820 in Barren
County: thence, following State Highway
820 in a westerly then northerly direction
to Dry Fork Road; thence, following Dry
Fork Road in a southwesterly direction to
State Highway 921; thence, following
State Highway 921 in a southwesterly di-
rection to its junction with State High-
way 87 in Barren County.

3. In § 76.2, paragraph (e) (3) relating
to the State of North Carolina, a new
subdivision (iii) relating to Harnett,
Cumberland, and Sampson Counties is
added to read:

(e) * = *

(3) North Carolina. * * *

(iii) The adjacent portions of Harnett,
Cumberland, and Sampson Counties
bounded by a line beginning at
the junction of U.S. Highway 421,
State Highway 55, and the Seaboard
Coast Line Railroad in Harnett County:
thence, following the Seaboard Coast
Line Railroad in a southwesterly direc-
tion to Secondary Road 1803 in Cumber-
land County; thence, following Second-
ary Road 1803 in a southeasterly direc-
tion to U.S. Highway 301; thence, follow-
ing U.S, Highway 301 in a northeasterly
direction to Secondary Road 1806;
thence; following Secondary Road 1806 in
a southerly direction to Secondary Road
1810; thence, following Secondary Road
1810 in a southeasterly direction to Sec-
ondary Road 1005; thence, following Sec-
ondary Road 1005 in a northeasterly
direction to Secondary Road 1602 in
Sampson County; thence, following Sec-
ondary Road 1602 in an easterly direction
to Secondary Road 1605; thence, follow-
ing Secondary Road 1605 in a southeast-
erly direction to Secondary Road 1606;
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thence, following Secondary Road 1606
in a northeasterly direction to Secondary
Road 1608; thence, following Secondary
Road 1608 in a generally northerly di-
rection to Secondary Road 1476; thence,
following Secondary Road 1476 in a west-
erly direction to Secondary Road 1616;
thence, following Secondary Road 1616
in a northeasterly direction to U.S. High-
way 421; thence, following U.S. Highway
421 in a northwesterly direction to Sec-
ondary Road 1626; thence, following
Secondary Road 1626 in a generally
northeasterly direction to Secondary
Road 1620; thence, following Secondary
Road 1620 in a northwesterly direction to
State Highway 55; thence, following
State Highway 55 in a generally north-
westerly direction to U.S. Highway 421,
State Highway 55 in Harnett County;
thence, following U.S. Highway 421,
State Highway 55 in a northwesterly di-
rection to its junction with the Seaboard
Coast Line Railroad in Harnett County.

4, In §76.2, paragraph (e)(11) re-
lating to the State of Ohio, a new sub-
division (iil) relating to Darke County
is added to read:

(e) L

(11) Ohio. * * *

(iii) That portion of Darke County
bounded by a line beginning at the
junction of the Wayne-Adams Town-
ship line and the New Harrison Road:
thence, following the Wayne-Adams
Township line in an easterly direction
to the Darke-Miami County line; thence,
following the Darke-Miami County line
in a southerly direction to the Children’s
Home-Bradford Road; thence, following
the Children’s Home-Bradford Road in
a westerly direction to the New Harrison
Road; thence, following New Harrison
Road in a northerly direction to its junc-
ltiinon with the Wayne-Adams Township

e.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs.
1-4, 33 Stat. 1264, 1265, as amended; sec. 1,
75 Stat. 481; secs. 3 and 11, 76 Stat. 130, 132;
21 US.C. 111-113, 114g, 115, 117, 120, 121,
123-126, 134b, 134f; 29 F.R. 16210, as
amended; 37 F.R. 6327, 6505)

Effective date. The foregoing amend-
ments shall become effective wupon
issuance.

The amendments quarantine portions
of Macon and Clay Counties in Tennes-
see; portions of Monroe and Bullitt
Counties in Kentucky; a portion of
Darke County, Ohio; and portions of
Sampson, Harnett, and Cumberland
Counties in North Carolina because of
the existence of hog cholera. This action
is deemed necessary to prevent further
spread of the disease. The restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will apply
to the quarantined areas.

The amendments exclude a portion of
Bullitt County in Kentucky from the
areas quarantined because of hog chol-
era. Therefore, the restrictions pertain-
ing to the interstate movement of swine
and swine products from or through
quarantined areas contained in 8 CFR
Part 76, as amended, do not apply to the
excluded area, but will continue to apply

RULES AND REGULATIONS

to the quarantined areas described in
§ 76.2(e). Further, the restrictions per-
taining to the interstate movement of
swine and swine products from nonquar-
antined areas contained in said Part 76
apply to the excluded area.

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera, they must be made effective im-
mediately to accomplish their purpose in
the public interest. Insofar as the amend-
ments relieve restrictions presently im-
posed but no longer deemed necessary
to prevent the spread of hog cholera,
they should be made effective promptly
in order to be of maximum benefit to
affected persons. It does not appear that
public participation in this rule making
proceeding would make additional rele-
vant information available to the
Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making them effective less than 30 days
after publication in the FEDERAL REGISTER.

Done at Washington, D.C., this 8th day
of September 1972.
G. H. WisE,

Acting Administrator, Animal and
Plant Health Inspection Service.

[|FR Doc.72-15614 Filed 9-12-72;8:562 am|

Title 10—ATOMIC ENERGY

Chapter |—Atomic Energy
Commission

PART 1—STATEMENT OF ORGANIZA-
TION AND GENERAL INFORMA-
TION

Issuance of Rules by Director of
Regulation

Section 1.12 of the Atomic Energy
Commission’s regulation 10 CFR Part 1,
Statement of Organization and General
Information, currently provides that the
Commission’s Director of Regulation may
issue amendments of regulations if the
amendments are corrective or are of a
minor or nonpolicy nature which do not
substantially modify existing regulations
affecting the public health and safety,
the common defense and security or sub-
stantive or procedural rights.

The amendment of § 1.12 set forth be-
low is intended to clarify the authority
of the Director of Regulation to issue in
final form amendments of regulations of
a substantive or policy nature if, after ex-
piration of the comment period on the
proposed rule, no significant adverse
comments or significant questions have
been received and no substantial changes
in the text of the rule are indicated.

Because the amendment relates to
agency management, notice of proposed
rule making and public procedure

thereon are not required by section 553 of
title 5 of the United States Code.

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552 ang
553 of Title 5 of the United States Coge
the following amendment to Title 19
Chapter I, Code of Federal Regulations
Part 1, is published as a document syp.
ject to codification, to be effective upon
publication in the FEebpEran REGISTER
(9-13-72) .

Section 1.12 of 10 CFR Part 1 is reviseq
to read as follows:

§ 1.12 Director of Regulation.

The Director of Regulation discharges
the licensing and other regulatory func-
tions of the AEC, except where final de-
cision rests with a hearing examiner,
an atomic safety and licensing board, or
the Commission after hearing. He may
issue amendments of regulations if the
amendments are corrective or are of a
minor or nonpolicy nature which do not
substantially modify existing regula-
tions affecting the public health and
safety, the common defense and secu-
rity, or substantive or procedural rights.
He also may issue amendments of reg-
ulations in final form if, after expira-
tion of the comment period on the notice
of proposed rule making, no significant
adverse comments or significant ques-
tions have been received and no sub-
stantial changes in the text of the rule
are indicated. The Deputy Director of
Regulation is authorized to act in the
stead of the Director of Regulation dur-
ing his absence.

(Sec. 161, 68 Stat. 948; 42 U.8.C, 2201)
Dated at Germantown, Md., this 23d
day of August 1972,
For the Atomic Energy Commission.
W. B. McCoor,
Secretary of the Commission.
[FR Doc.72-15502 Filed 9-12-72;8:46 am]

Title 12—BANKS AND
BANKING

Chapter Il—Federal Reserve System
SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM
[Reg, Y]

PART 225—BANK HOLDING
COMPANIES

Nonbanking Activities of Bank
Holding Companies

Part 225 of title 12 is amepded by
adding the following new section:

§ 225.128 Insurance agency activities.
(a) Effective September 1, 1971, the
Board of Governors amended § 225.4(2)
of Regulation ¥ to add specified insur-
ance agency activities to the list of ac-
tivities the Board has determined to'be
s0 closely related to banking or managing
or controlling banks as to be a proper
incident thereto. In the course of ad-
ministering this regulation, a number
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of questions have arisen concerning the
scope and terms of the Board’s regula-
tion. The Board’s views on some of these
questions are set forth below.

(b) Section 225.4(a) (9) (i) ; Insurance
«jor the holding company and its sub-
sidiaries”. The Board regards the sale of
group insurance for the protection of
employees of the holding company as
insurance for the holding company and
its subsidiaries.

(c) Section 225.4(a) (9) (ii) (@) : Insur-
ance “directly related to an extension of
credit by a bank or a bank-related firm”.
(1) This provision is designed to permit
the sale, by a bank holding company sys-
tem, of insurance that supports the lend-
ing transactions of a bank or bank-re-
lated firm in the holding company Sys-
tem. The Board regards the sale of in-
surance as directly related to an exten-
sion of credit by a bank or bank-related
firm where (i) the insurance assures re-
payment of an extension of credit by
the holding company system in the event
of death or disability of the borrower
(for example, credit life and credit ac-
cident and health insurance) ; or (ii) the
insurance protects collateral in which
the bank or bank-related firm has a se-
curity interest as a result of its extension
of credit; or (iii) the insurance is other
insurance which is sold to individual
borrowers in conjunction with or as part
of an insurance package (as a matter of
general practice) with insurance protect-
ing the collateral in which a bank or
bank-related firm has a security interest
as a result of its extension of credit. Ex-
amples that fall within subdivision (iii)
of this subparagraph are: (a) Liability
insurance sold in conjunction with insur-
ance relating to physical damage of an
automobile when the purchase of such
automobile is financed by a bank or
bank-related firm; and (b) a home-
owner's insurance policy with respect to
a residence mortgaged to & bank or bank-
related firm. :

(2) Other types of insurance may be
directly related to an extension of credit.
A bank holding company applying to en-
gage in the sale of such other types
should furnish information showing that
such insurance is so directly related.

(3) A renewal of insurance, after the
credit extension has been repaid, is re-
garded as closely related to banking only
to the extent that such renewal is per-
missible under § 225.4(a) (9) (ii) (¢) of
Regulation ¥,

(4) The Board generally regards in-
surance protecting collateral where the
security interest of a bank or bank-
related firm was obtained by purchase
rather than by a direct extension of
credit by the holding company system as
not being directly related to an extension
of credit by a bank or bank-related firm.
However, if such security interests are
purchased on a continuing basis from a
firm or an individual and the interval be-
tween the creation of the security interest
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and its subsequent purchase is minimal,
the Board may regard such purchase as
an extension of credit. Full details of the
transactions should be provided to sup-
port a holding company’s contention that
such insurance sales are directly related
to an extension of credit.

(d) Section 225.4(a) (9) (i1) (b) : Insur-
ance “directly related to the provision of
other financial services by a bank or
* * * bank-related firm’. This provi-
sion is designed to permit the sale by a
bank holding company system of insur-
ance in connection with bank-related
services (rendered by a member of the
holding company system) other than an
extension of credit. Among the types of
insurance the Board regards as directly
related to such services are: (1) Insur-
ance against loss of securities held for
safekeeping; (2) insurance for valuables
in a safe deposit box; (3) life insurance
equal to the difference between the ma-
turity value of a deposit plan for periodic
deposits over a specified term and the
balance in the account at the time of
the depositor’s death; (4) in connection
with mortgage loan servicing that is pro-
vided by a bank or bank-related firm,
insurance on the mortgaged property
and/or insurance on the mortgagor to
the extent of the outstanding balance of
the credit extension, Provided, That the
mortgagee is a beneficiary under such
types of insurance policies; and (5) in-
surance directly related to the provision
of trust services if the sale of such insur-
ance is permitted by the trust instru-
ments and under State law.

(e) Section 225.4(a) (9) (i) (¢) : Insur-
ance that “is otherwise sold as a matter
of convenience to the purchaser, so long
as the premium income from sales within
+ + = subdivision (ii) (¢) does not con-
stitute a significant portion of the aggre-
gate insurance premium income of the
holding company Jjrom insurance sold
pursuant to * * * subdivision (i)". (1)
This provision is designed to permit the
sale of insurance as a matter of conven-
jence to the purchaser. It is not designed
to permit entry into the general insur-
ance agency business.

(2) The term “premium income”
means gross commission income.

(3) The Board generally will regard
premium income attributable to “con-
venience” sales as not constituting a
“significant portion” if the income at-
tributable to “convenience” sales is less
than 5 percent of the aggregate insur-
ance premium income of the holding
company system from insurance sold
pursuant to § 225.4(a) (9) (ii).

(Interprets and applies 12 U.S.C. 1843(¢c) (8))

By order of the Board of Governors
August 31, 1971.

[SEAL] MicHAEL A. GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.72-15503 Filed 9-12-72;8:46 am]
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Title 14—AERONAUTICS
AND SPAGE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation

[Airworthiness Docket No. 72-WE-17-AD;
Amdt. 39-1519]

PART 39—AIRWORTHINESS
DIRECTIVES

North American QRockwell NA-265,
All Models

Pursuant to the authority delegated
to me by the Administrator (31 F.R.
13697), an airworthiness directive was
adopted on August 25, 1972, and made
effective immediately as to all known U.S.
operators of North American Rockwell
NA-265 airplanes. The directive requires
compliance with the inspection and
trigger replacement provisions of North
American Rockwell Sabreliner Service
Bulletin No. 72-14, dated August 25, 1972.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon was im-
practicable and contrary to the public
interest and good cause existed for mak-
ing the airworthiness directive effective
immediately as too all known U.S. opera-
tors of North American Rockwell NA-
265 airplanes by individual telegrams
dated August 25, 1972. These conditions
still exist and the airworthiness direc-
tive is hereby published in the FEDERAL
REGISTER as an amendment to §39.13
of Part 39 of the Federal Aviation Regu-
lations to make it effective as to all
persons.

NorTH AMERICAN ROCKWELL, Applies to all
Models NA-265, NA-265-20, and NA-265-
30 airplanes, plus NA-265-40, serial Nos.
282-1 through 282-98; NA-265-50, serial
No. 287-1; and NA-265-60, serial Nos.
306-1 through 306-37.

Within the next 25 hours' time in service
after receipt of this telegram, but not later
than October 1, 1972, whichever occurs first,
unless salready accomplished, comply with
the inspection and parts replacement pro-
visions of North American Rockwell Sabre-
liner Service Bulletin 72-14 dated August 25,
1972, or later FAA approved revision, or
equivalent FAA approved inspection and
replacement.

This amendment is effective Septem-
ber 15, 1972, and was effective upon re-
ceipt for all recipients of the telegram
dated August 25, 1972, which contained
this amendment.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.

6(c), Department of Transportation Act, 49
U.8.C.16556(c) )

Issued in Los Angeles, Calif., on Sep-
tember 1, 1972. ¥
ARVIN O, BASNIGHT,
Director,
FAA Western Region.
[FR Doc.72-15514 Filed 9-12-72;8:47 am]
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[Docket No. 11423, Amdt, 39-1521]

PART 39—AIRWORTHINESS
DIRECTIVES

Nickel-Cadmium Batteries

Amendment 39-1302 (36 F.R. 19075),
AD 71-21-5, as amended by Amendment
39-1333 (36 F.R. 21581), applies to each
turbine engine powered aircraft having a
primary electrical system that includes
a nickel-cadmium battery, containing
any polystyrene cell cases, that is capable
of being used to start the aircraft’s
engine or APU, except those aircraft that
have the charging rate of such a battery
automatically controlled as a function of
battery temperature and except Learjet
Models 23, 24, and 25 airplanes. The AD
requires modifications to either replace
all polystyrene cell case material; or to
accomplish an FAA-approved installa-
tion of either a battery containing all
nylon cell cases, a battery overtempera-
ture warning system with provisions for
disconnecting the battery from its charg-
ing source, or a system that automati-
cally controls battery charging rate as a
function of battery temperature. The
compliance time for accomplishment of
the required modification varies with the
- rated capacity of the battery. The AD
requires aircraft with batteries rated at
50 amp-hours or more to be modified by
December 31, 1972, and those with
smaller batteries to be modified by
April 15, 1972. Pending modification,
repetitive visual inspections of the bat-
teries for heat damage are required; the
frequency of inspection depends upon
the use of the batteries in attempting to
start engines or APU’s.

Based on further study of nickel-
cadmium batteries in light of service ex-
perience, since the issuance of Amend-
ment 39-1333, the FAA has concluded
that the problem is much broader in
scope than originally believed. The alter-
native means of compliance provided in
AD T1-21-5 that permit replacement of
polystyrene cell cases with nylon cell
cases, either individually or by battery
substitution, does not prevent battery
overheating that can lead to fire. More-
over, it has been determined that battery
failure modes are independent of air-
craft type, that in-flight battery failures
generally go undetected until descent to
final approach, that it is difficult to
determine the condition of a battery dur-
ing preflight or engine starting, and that
undetected battery failures that can re-
sult in a fire may occur in reciprocating
engine powered aircraft.

In view of the foregoing, the FAA has
determined that all nickel-cadmium bat-
teries that do not have either the bat-
tery charging current controlled as a
function of battery temperature, or a
suitable battery overtemperature sensing
and warning system must be inspected
periodically if they are used to start an
engine or APU, until modified. However,
the FAA recognizes that operators who
may have complied with AD 71-21-5
through the replacement of polystyrene
cell cases with nylon cell cases, and other
operators who may be planning compli-
ance by that method, may not be able to
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develop an altermative means of compli-
ance prior to the December 31, 1972,
deadline. Further, the FAA believes that
the expansion of the requirement for
battery modification through the inclu-
sion of battery temperature-responsive
systems to such operators, as well as to
the newly covered operators of both re-
ciprocating engine powered aircraft and
aircraft equipped with all nylon cell bat-
teries not having such systems, requires
further investigation with regard to ac-
ceptable systems and appropriate com-
pliance times.

Therefore, concurrent actions are be-
ing taken to supersede AD T1-21-5 with
a new AD dealing with inspection and
polystyrene replacement requirements
and to issue a notice of proposed rule
making dealing with subsequent modi-
fication requirements.

The new AD that supersedes AD 71—
21-5 applies to all aircraft to which that
AD applied except those that have in-
stalled one of the battery temperature-
responsive systems provided for in para-
graph (e) thereof. In addition, the new
AD applies to all other aireraft having a
primary electrical system that includes
a nickel-cadmium battery that is capable
of being used to start the aircraft’s
engine or APU except those that are
equipped with approriate battery tem-
perature-responsive systems. In addition,
as was the case with AD 71-21-5, Learjet
Models 23, 24, and 25, which are required
to comply with AD 71-16-4, are not in-
cluded in the new AD. The new AD re-
quires that batteries be inspected at least
once each week that they are used for
an engine or APU start or attempted
start, and that initial inspection be ac-
complished within 10 hours’ time in serv-
ice after the effective date of the AD.
However, the FAA has determined that
the inspection frequency may be more
flexible for those operators who can sub-
stantiate the continued use of a battery
maintenance program, under the mainte-
nance provisions of Parts 121 and 127,
that has provided satisfactory battery
service free of heat associated problems
for a period of 1 year. Accordingly, the
new AD provides for adjustment of the
inspection interval by the assigned FAA
maintenance inspector in cases where
such substantiation is submitted and ap-
proved. Further, the FAA has determined
that heat damage discovered during in-
spections required by the AD must be re-
ported, and the AD requires such reports.

Under AD 71-21-5 operators were re-
quired, before further flight, to replace
batteries found by inspection to have
heat damage. This provision of AD
71-21-5 is unnecessarily restrictive, and
the new AD does not require replacement
in such circumstances if suitable precau-
tions are taken.

The considerations which resulted in
the significantly shorter compliance
times in AD T1-21-5 for batteries rated
at less than 50 amp-hours are still ap-
plicable and any polystyrene cell cases
remaining -in such batteries, on turbine
engine powered aireraft to which the new
AD is applicable, must be replaced with
nylon cell cases within 10 hours’ time in
service after the effective date of the
AD,

Since a situation exists that requires
immediate adoption of this regulation
notice and public procedure hereon are
impracticable, and good cause exists for
making the amendment effective in less
than 30 days.

In consideration of the foregoing, angd
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

NicxEL-CapMiuM BATTERY. Applies to all air-
craft having a primary electrical system
that Includes a nickel-cadmium battery
that is capable of being used to start the
alreraft’s engine or APU, except those
alrcraft that have the charging rate of
such a battery automatically controlled
as a function of battery temperature, or
that have a battery temperature sensing
and overtemperature warning system
with means and operating procedures for
disconnecting the battery from its charg-
ing source in the event of battery over-
temperature warning, and except Learjet
Models 23, 24, and 25 airplanes.

Compliance is required as indicated.

To prevent a possible battery fire that may
result from overheating caused by an un-
detected battery Tailure, accomplish the
following:

(a) For any battery rated at less than 50
amp-hours, containing any polystyrene cell
cases, that is installed on a turbine engine
powered alrcraft, within the next 10 hours’
time in service after the effective date of this
AD, either—

(1) Replace each cell having a polystyrene
cell case with an equivalent cell having a
nylon cell case; or

(2) Replace any battery containing any
polystyrene ‘cell cases with a battery con-
talning all nylon cell cases that is approved
by the Chief, Engineering and Manufactur-
ing Branch of an FAA Region (or in the case
of the Western Region, the Chief, Aircraft
Engineering Division).

(b) For all batteries, within the next 10
hours’ time in service after the effective date
of this AD, unless already accomplished
within the last 50 hours’ time in service, and
thereafter at least once each week that the
battery is used for an engine or APU start or
attempted start, visually inspect the battery,
including the cell links and cell tops, for
evidence of heat damage. !

(¢) If a battery is found te have evidence
of heat damage during an inspection re-
quired by paragraph (b), before further
flight either— .

(1) Replace the battery with an equivalent
serviceable battery; or

(2) On aircraft approved for operation
without the affected battery being opera-
tional, mechanically disconnect the battery
at the battery terminal.

(d) Upon request of the operator, an FAA
maintenance inspector may adjust the re-
petitive inspection intervals specified in this
AD to permit compliance at an established
inspection period of the operator if the re-
quest contains substantiating data that show
that—

(1) The aircraft is being maintained and
inspected in accordance with a continuous
airworthiness maintenance program, as pro-
vided for in Subpart L of Part 121 or Subpart
I of Part 127 of the Federal Aviation Rt‘il‘:
lations, that includes a battery mmmenmn;
program that has been in effect for at least
1 year; and \

(2) Battery service on the alrcraff has
been free of heat assoclated problems dur
ing that time.
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(e) Report evidence of battery heat dam-
oge found during inspections required by
this AD, in writing, within 10 days of the
inspection, to the Chief, Engineering and
Manufacturing Division, Attention: AFS-130,
Federal Aviation Administration, 800 Inde~
pendence Ayenue SW, Washington, DC
20591. Each report must include the air-
craft model, serial, and registration num-
bers, the battery make and model numbers,
pattery hours’ time in service, and & descrip~
tion of the heat damage. (Reporting ap-
proved by the Bureau of the Budget under
BOB No. 04-R0174.)

Note: A preaddressed Malfunction or De-
fect Report, FAA Form 8330-2 (available at
any General Aviation District Office) may
be used for a report required by this AD,

if reference to the AD is made on the form..

This amendment supersedes Amend-
ment 39-1302 (36 F.R. 19075), AD 71~
21-5, as amended by Amendment 39-
1333 (36 F.R. 21581) .

This amendment becomes effective

September 20, 1972.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1058, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
US.C.1655(¢c))

Issued in Washington, D.C., on Sep-
tember 7, 1972,

James F. RUDOLPH,
Director,
Flight Standards Service.

[FR Doc.72-15511 Filed 9-12-72;8:47 am]

[Docket No, 12219, Amdt, 829]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAP’s) that were
recently adopted by the Administrator
to promote safety at the airports con-
cerned.

The complete SIAP’s for the changes
and additions covered by this amend-
ment are described in FAA Form 3139,
8260-3, 8260—4, or 8260-5 and made a
part of the public rule making dockets
of the FAA in accordance with the pro-
cedures set forth in Amendment No. 97-
696 (35 F.R. 5609) .

SIAP’s are available for examination
at the rules docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
sW., 'Washington. DC 20591. Copies of
SIAP's adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAP’s may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW., Washington, DC 20591, or from
the applicable FAA regional office in ac-
cordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft or postal money order pay-
able to the Treasurer of the United
States, A weekly transmittal of all SIAP
changes and additions may be obtained
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by subscription at an annual rate of $150
per annum from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402. Addi-
tional copies mailed to the same address
may be ordered for $30 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by estab-
lishing, revising, or canceling the fol-
lowing VOR-VOR/DME SIAP's effec-
tive October 26, 1972:

Akron, Ohio—Akron-Canton Airport; VOR/

DME Runway 23, Amdt. 3; Revised.
Burley, Idaho—Burley Municipal Airport;

VOR-A, Original; Established.

Burley, Idaho—Burley Municipal Airport;

VOR Runway 10, Amdt. 12; Canceled.
Burley, Idaho—Burley Municipal Airport;

VOR/DME-A, Original; Established.
Burley, Idaho—Burley Municipal Airport;

VOR/DME Runway 28, Amadt. 2; Canceled,
Olive Branch, Miss—Olive Branch Airport;

VOR-A, Original; Established.

Oxnard, Calif—Ventura County Airport;

VOR Runway 7, Amdt. 5; Revised.
Youngstown, Ohio—Youngstown Municipal

Airport; VORTAC Runway 18, Amdt. 10

Revised.

9. Section 97.23 is amended by es-
tablishing, revising, or canceling the
following VOR-VOR/DME SIAP’s effec-
tive September 6, 1972:

Holland, Mich —Tulip City Airport; VOR-A,

Amdt. 2; Revised.

3. Section 97.23 is amended by es-
tablishing, revising, or .canceling the
following VOR-VOR/DME SIAP's effec-
tive August 31, 1972:

Greenn Bay, Wis—Austin-Straubel

VOR Runway 12, Amdt. 11; Revised.
Green Bay, Wis—Austin-Straubel Field;

VOR/DME Runway 36, Amdt. 3; Revised,

4, Section 97.25 is amended by estab-
lishing, revising, or canceling the fol-
lowing SDF-LOC-LDA SIAP’s effective
October 26, 1972:

Akron, Ohio—Akron-Canton Airport; LOC

(BC) Runway 19, Amdt. 3; Revised.
Colorado Springs, Colo.—Peterson Field; LOC

(BC) Runway 17, Amat. 9; Revised.

Eau Claire, Wis.—Eau Claire Municipal Air-
port; LOC/DME (BC) Runway 4, Original;

Established.

. 5. Section 97.25 is amended by estab-
lishing, ‘revising, or canceling the fol-
lowing SDF-LOC-LDA SIAP’s effective
August 31, 1972:

Green Bay, Wis—Austin-Straubel Field; LOC
(BC) Runway 24L, Amdt. 8; Revised.

6. Section 97.27 is amended by estab~
lishing, revising, or canceling the follow-
ing NDB/ADF SIAP’s effective October
26, 1972:

Akron, Ohio—Akron-Canton Airport; NDB

Runway 1, Amdt. 20; Revised.

Circleville, Ohio—Pickaway County Memorial

Airport, NDB Runway 18; Original; Es-

tablished.

Field;
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Colorado Springs, Colo.—Peterson Field; NDB
Runway 385, Amdt. 18; Revised.

Denver, Colo—Stapleton International Air-
port; NDB Runway 26R, Original; Estab-
lished,

Eau Claire, Wis.—Eau Claire Municipal Air-
port; NDB Runway 22, Original; Estab-
lished.

Olive Branch, Miss.—Olive Branch Airport;
NDB Runway 18, Original; Established.
Olive Branch, Miss—Olive Branch Airport;
NDB Runway 36, Original; Established.

} 7.. Section 97.27 is amended by estab-
lishing, revising, or canceling the follow-
ilnzg 115;1’;)2B/AD}3‘ SIAP’s effective October

Clemson, 8.C.—Clemson-Oconee County Air-
port; NDB-A, Original; Established.

8. Section 97.27 is amended by estab-
lishing, revising, or canceling the follow~
ing NDB/ADF SIAP’s effective Septem-
ber 21, 1972:

Chicago, Ill.—Chicago O'Hare International
Airport; NDB Runway 9R, Amdt, 3; Re-
vised.

9. Section 97.27 is amended by estab-
lishing, revising, or canceling the follow~
ilng NDB/ADF SIAP’s effective August 31,

972:

Green Bay, Wis.—Austin-Straubel
NDB Runway 6R, Amdt. 9; Revised.

10. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAP’s effective October 26, 1972.

Akron, Ohio—Akron-Canton Airport; ILS
Runway 1, Amdt. 24; Revised.

Chicago, Ill.—Chicago-O'Hare International
Airport; ILS Runway 27L, Amdt. 1; Re-
vised,

Chicago, Ill.—Chicago-O'Hare International
Airport; Parallel ILS Runway 27L, Amdt. 1;
Revised.

Colorado Springs, Colo—Peterson Field; ILS
Runway 35, Amdt. 25; Revised.

Eau Claire, Wis.—Eau Claire Municipal Air=
ﬁo;te;d ILS Runway 22; Original; Estab-

S| >

11. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-~
il%ngLS SIAP's effective September 21,

Chicago, Ill—Chicago O'Hare International
Alrport; ILS Runway 9R, Amdt. 1; Revised.

12, Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAP’s effective August 31, 1972:

Green Bay, Wis.—Austin-Straubel Field; ILS
Runway 6R, Amdt. 10; Revised.

13. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAP’s effective October 26,
1972:

Akron, Ohio—Akron-Canton Airport; Radar—

1, Amdt. 8; Revised.

Colorado Springs, Colo.—Peterson Field;

Radar-1, Amdt. 10; Revised.

(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510;
sec. 6(¢), Department of Transportation Act,
49 U.8.C. 18565(¢), 5 UB.C. 552(a) (1))

Issued in Washington, D.C., on Sep-
tember 7, 1972.
C. R. MeLUGIN, JT.,
Acting Director,
Flight Standards Service.

Fleld;
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Nore: Incorporation by reference provisions
in §§ 97.10 and 97.20 (35 F.R. 5610), approved
by the Director of the Federal Register on
May 12, 1969.

[FR Doc.72-15510 Filed 9-12-72;8:46 am]

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission

SUBCHAPTER A~—GENERAL RULES
[Docket No. R-389; Order No.417-A]

PART 3—ORGANIZATION; OPERA-
TION; INFORMATION AND RE-
QUESTS; ETHICAL STANDARDS

SUBCHAPTER G—APPROVED FORMS, NATURAL
GAS ACT

PART 260—STATEMENTS AND
REPORTS (SCHEDULES)

Extension of Requirement To File
Reports of Gas Stored Underground

SEPTEMBER 6, 1972.

By Order No. 417 issued December 8,
1970, in Docket No. R-399, 44 FPC 1550,
the Commission promulgated § 260.11 of
Part 260—Statements and Reports
(Schedules), Subchapter G—Approved
Forms, Natural Gas Act, Chapter I of
Title 18 of the Code of Federal Regula~
tions to prescribe FPC Form No. 8, Re-
port of Gas Stored Underground, for the
2-year period commencing November 1,
1970. Form No. 8 was prescribed because
it had become apparent to the Commis-
sion that many jurisdictional natural
gas companies would have to rely with
increased need on natural gas storage to
supply the requirements of their cus-
tomers during the 1970-71 and future
winter seasons. Pipeline companies had
indicated to the Commission that they
would have to place restrictions on their
load growth and would have to curtail
interruptible deliveries to a greater ex-
tent than in the past. There were further
indications that some pipelines might
have further difficulties in meeting their
then-contracted obligations.

Since the prescription of Form No. 8
the serious nature of the gas supply prob-
lem has become even more evident to the
Commission through the -curtailment
plans filed pursuant to § 2.70 of the Com-
mission’s General Policy and Interpre-
tations, 18 CFR 2.70, and through the
applications for certificates and reports
of sales made pursuant to §§ 157.22 and
157.29 of the regulations under the Nat-
ural Gas Act, 18 CFR 157.22 and 157.29,
and §§ 2.68 and 2.70 of the Commission’s
General Policy and Interpretations, 18
CFR 2.68 and 2.70. The ramifications of
the problem were recently detailed by
the Commission in Order No. 455 issued
August 3, 1972, in Docket No. R—441, 48
FPC ——,
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In order that the Commission may con-
tinue to monitor storage injections, with-
drawals, and balances, with reasonable
frequency so as to be able to take such
remedial steps as may be necessary to
assure the continuity of service, § 260.11
is being revised to provide for the filing
of Form No. 8 indefinitely. Paragraph
(a) is revised to prescribe Form No. 8
without limit as to time, Paragraph (b)
is revised to require the filing on No-
vember 5, or the nearest date thereto that
information is available, rather than
November 15 of the report of gas stored
underground on November 1 of each
vear. The latter change will make the
schedule for filing November 1 informa-
tion consistent with the 5-day require-
ments for other Form No. 8 reports and
will make more current information
available to the Commission. Paragraph
(b) is also revised by deleting the mo
longer applicable exception regarding
filing dates for certain 1970 and 1971
reports. Section 3.170 of the general rules
is amended to include Form No. 8. A
footnote is being added to Form No. 8 to
make clear that the volumes reported
as cushion gas should include native
gas. There are no substantive changes
in the form. >

Copies of revised Form No. 8 will be
available from the Commission; how-
ever, reporting companies may reproduce
their own copies and submit reports
thereon.

The Commission finds:

(1) It is probable that mnatural gas
pipeline companies will have to place
increasing reliance upon underground
storage for an indefinite period in order
to supply the requirements of their
customers.

(2) Inasmuch as the revision of sec-
tion 260.11 of Approved Forms, Natural
Gas Act, adopted herein extends without
change in substance, except as to a single
filing date, the use of a form presently
required by the Commission, compliance
with the notice and public procedure
provisions of 5 U.S.C. 553 is unnecessary.

(3) Inasmuch as the amendment of
§3.170 of the general rules -adopted
herein concerns a matter of agency
practice and procedure, compliance with
the notice and public procedure provi-
sions of 5 U.S.C. 553 is unnecessary.

The Commission, acting pursuant to
the authority granted by the Natural Gas
Act, as amended, particularly section 16
thereof (52 Stat. 830,15 U.S.C. 7170), and
in accordance with 5 U.S.C. 552, orders:

A. Section 260.11 of Part 260, Sub-
chapter G, Chapter I, Title 18 of the Code
of Federal Regulations, is revised to read
as follows:

§260.11 Form No. 8, report of gas
stored underground.

(a) The form of Report of Gas Stored
Underground, designated herein as FPC
Form No. 8, is prescribed for natural gas
companies commencing November 1,
1970.

(b) Each natural gas company as de-
fined by the Natural Gas Act, as
amended, 52 Stat. 821, except an ingde-
pendent producer as defined by § 1549
(a) of the regulations under the Naturg)
Gas Act, 18 CFR 154.91(a), which owns,
leases, or operafes, an underground
natural gas storage field or which has
natural gas stored for it by others in an
underground natural gas storage fielq
shall prepare and file with the Commis.
sion an original and two copies of Report
of Gas Stored Underground, ¥PC Form
No. 8, on or before November 5, or the
nearest date thereto that information js
available, of each reporting year, Novem-
ber 1 through October 31, showing vol-
umes of gas in underground storage on
November 1 and within 5 days after, or
the nearest date thereto that information
is available, the first and 15th days of
December through March and the first
days of April through November, show-
ing estimated accumulated gas storage
withdrawals and injections and balances
of stored volumes remaining.

B. The revised schédule, FPC Form No
8, Report of Gas Stored Underground, is
adopted in the form set forth in Attach-
ment A hereto.

C. Section 3.170 of Part 3, Subchapter
A, Chapter I, Title 18 of the Code of
Federal Regulations, is amended to read
as follows:

§ 3.170 Approved forms, etc,

(a) The following is a list of approved
forms, statements, and reports, under
the Natural Gas Act, descriptions of
which have been published in Subchap-
ter G, Parts 2560 and 260 of this chapter.

- - - . .

(20) Form No. 8, Report of Gas Stored
Underground (§ 260.11 of this chapter)

(b) The approved forms listed in par-
agraph (a) (1) through (11) and (18
of this section are published in the reg-
ulations, copies of which regulations
may be obtained from the Secretary or
OPI upon written request. Copies of
statements and reports listed in para-
graph (a) (12) to (20), inclusive, of this
section may be obtained from the OPI
of the Commission. A

D. The revised §260.11 of Approved
Forms, Natural Gas Act, adopted herein
shall be effective November 1, 1972.

E. The amendment of § 3.170 of the
general rules adopted herein shall be ef-
fective upon issuance of this order

F. The Secretary shall cause prompt
publication of the instant revision and
amendment to be made in the FeperaL
REGISTER.

By the Commission.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.72-16517 Filed 9-12-72;8:47 am]

[sEAL]

1 Attachment A filed as part of the original
document,
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Title 20—EMPLOYEES'
BENEFITS

Chopter lll—Social Security Adminis-
iration, Department of Health,
Education, and Welfare

{Regs. 10, further amended]

pART 410—FEDERAL COAL MINE
HEALTH AND SAFETY ACT OF 1969,
TITLE IV—BLACK LUNG BENEFITS

(1969—)

subpart F—Determinations of Dis-
ability, Other Determinations, Ad-
ministrative Review, Finality of
Decisions, and Representation of
Parties
REPRESENTATION OF PARTIES
Correction

In F.R. Doc. T2-14862 appearing at
page 17706 of the issue for Thursday,
August 31, 1972, the word “manner” in
the third line of § 410.686¢(a) (4), should
read “matter’,

Title 21—FOOD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER A—GENERAL

PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Tetrahydrocannabineols; Investiga-
tional-Use Conditions for Halluci-
nogenic Drugs

In the FeperarL REGISTER of Decein-
ber 13, 1969 (34 F.R. 19660), the Com-
missioner of Food and Drugs proposed
that §3.47 Investigational-use condi-
tions for certain hallucinogenic drugs (21
CFR 3.47), be amended to add certain
t.ctr:xhydrocannabinols to the listing of
gru.;'s in §3.47(a). The notice provided
for filing of comments within 30 days
aftey its publication, and this was ex-
tended to February 11, 1970 by a notice
g;xlolnshed February 3, 1970 (35 F.R.

Comments were received from the
S'meb Institute for Medical Research,
New Brunswick, N.J., Eli Lilly & Co., In-
dianapolis, Ind., and Hoffman-LaRoche
Inc, Nutley, N.J. In addition to other
tomments, the respondents were unani-
Mous in the conclusion that the then
Eu{rrem. Bureau of Drug Abuse Control
;‘(:Jul:mons provided sufficient control
nd that the imposition of additional
tontrols would be detrimental to legiti-
m?éte research,
olnce receipt of the comments by th
Zegipndents the Comprehensive g)ru;
.1.9 7ane Prevention and Control Act of
: _«P.L. 91-513), October 27, 1970, was
|nacted. Under the new law the drugs in-
tlided in §3.47 (21 CFR 3.47) are in

“hedule 1, subject to registration and

No. 176—Ppt. I—38
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very strict control under section 303 and
to the reporting requirements of section
307 of that act. Research with any of
these drugs is therefore very tightly con-
trolled. Human research with any of
these drugs is also subject to the require-
ments for investigational new drugs
under section 505(1) of the Federal Food,
Drug, and Cosmetic Act.

The comments and other relevant in-
formation having been considered, the
Commissioner concludes that the pro-
posed policy statement” should not be
adopted and that in light of existing
controls which are imposed under the
Comprehensive Drug Abuse Prevention
and Control Act of 1970 §3.47 (21 CFR
3.47) should be revoked.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 505 (a) and (1), 701(a), 52 Stat.
1052, 1055 as amended, 21 U.S.C. 355 (a)
and (i), 371(a)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 3.47 (21 CFR 3.47) is revoked.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER (9-13-72).

(Secs. 505 (a) and (i), 701(a), 52 Stat. 1052,
1055, as amended; 21 U.8.C. 355(a) and (1),
371(a))

Dated: September 6, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-155657 Filed 9-12-72;8:53 am|

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 16—MACARONI AND NOODLE
PRODUCTS

Enriched Macaroni Products With
Fortified Protein

A notice of proposeéd rule making
setting out a proposed definition and
standard of identity for enriched maca-
roni products with improved protein
quality was published in the FEDERAL
RecIsTer of March 3, 1971 (36 F.R. 4060).
This notice invited interested persons to
file written comments on the proposed
regulation. The time for filing comments
was twice extended, April 9, 1971, and
April 29, 1971 (36 F.R. 6835, 36 F.R. 8050).

More than 800 persons filed comments
in response to the proposal. These persons
included Members of Congress, Federal
and State officials, individual consumers,
representatives of consumer groups,
manufacturers of macaroni products,
representatives of associations including
ones representing the wheat industry
and the macaroni producers trade associ-
ation, and others.

Almost all of the comments from con-
sumers (approximately 700) favored
adoption of a standard for enriched
macaroni products with improved pro-
tein quality, as proposed. Nearly all of
the remaining comments, including those
from three representatives of designated
consumer groups, expressed opposition
to the proposed standard. A number of
the opposing comments expressed a fear
that establishing a new standard for the
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protein-improved product would result in
financial loss to the wheat growers, espe-
cially those who raise durum wheat, and
to the macaroni producers who favor con-
tinued production of only those macaroni
products that are covered by the present
standards. The statutory purpose for
establishing reasonable food standards is
to promote honesty and fair dealing in
the interest of consumers. Standards are
neither adopted nor rejected for the pur-
pose of promoting the financial interests
of particular food industries or of those
who supply them with their ingredients.

The points of opposition expressed in
the adverse comments can be classified
as follows:

1. The proposal should be rejected and
no standard should be promulgated for a
protein-improved macaroni product.

2. Any standard that is promulgated
should require the use of wheat
ingredients.

3. No corn ingredient should be per-
mitted.

4. The standard should require the
product to be made in a form (shape and
size) unlike any form that has been used
for traditional macaroni products.

5. Changes should be made in the pro-
visions concerning enriching ingredients.

6. The name prescribed for the pro-
tein-improved product should be one that
will avoid any confusion of this product
with traditional macaroni products.

It has been concluded that some of
the points in opposition should be re-
jected and that others warrant modifi-
cation of the proposed standard as is set
out in the more detailed consideration
of the comments which follows:

The National Macaroni Manufacturers
Association, representing most macaroni
producers, urged withdrawal of the pro-
posal. They asserfed that within the
compositional requirements of the cur-
rent standards their industry could pro-
duce macaroni products, e.g., wheat and
soy macaroni products, to meet the pro-
tein requirements proposed. The Com-
missioner of Food and Drugs has con-
cluded that no convincing explanation
was advanced for limiting the flour-like
supplement to soy flour and for not pro-
viding permission to add other sources
of protein such as the profein concen-
trates made from soybeans or other oil-
seeds or dairy protein sources such as
nonfat dry milk. Among the present
standards, §§ 16.13 and 16.14 require be-
tween 12 and 25 percent of milk solids-
not-fat, but they do not permit the use
of any soy flour or other flour-like in-
gredients from nonwheat sources.

There were comments, similarly word-
ed, that said establishing the standard
proposed would undermine all standards
of identity for foods. Grounds for this
assertion were not clearly set forth.
Adopting the additional standard will
neither repeal nor amend any existing
standard for macaroni and noodle prod-
ucts (21 CFR 16.1 through 16.14).

Several comments noted that during
the long period macaroni products have
been produced they have always been
made with milled wheat ingredients like
semolina, farina, durum flour, and flour,
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There has been a standard for wheat and
soy macaroni products for approximately
30 years. This shows that wheat has not
been the exclusive source of the flour-like
ingredients for maecaroni products.

The proposal as published referred to
using “one or more suitable farinaceous
ingredients” but it did not make the use
of any proportion of wheat ingredient
mandatory. Many commented that the
food should he exclusively or predomi-
nantly a wheat product, and the levels
of wheat ingredient proposed varied con-
siderably. It is the opinion of the Com-
missioner that it is reasonable to require
only that a wheat ingredient be the
predominant ingredient of the food, and
the final order so provides.

Some of the comments objected to the
use of the word “farinaceous” on the
ground that it does not mean flour-like
ingredients from nonwheat sources. In
view of the disagreement as to whether
the term “farinaceous” properly includes
flour-like ingredients from sources other
than wheat these ingredients are des-
ignated in the final order as “food grade
flours or meals made from nonwheat
cereals or from oilseeds.”

In comments from representatives of
the macaroni industry, corn was singled
out for opposition. The proposal per-
mitted corn flour to be used and per-
mitted omitting wheat ingredients en-
tirely. It was noted that corn is cheaper
than wheat and it was asserted that
products made with a corn ingredient
would be inferior. The final order has
been changed to require the use of more
wheat ingredient than any other ingre-
dient. The comments do not demonstrate
that permitting the use of corn ingredi-
ents, within this limitation, will result
in an inferior product or otherwise be
contrary to the interests of consumers.

Comments from some industry repre-
sentatives objected to having the stand-
ard permit the subject food to be made
in the forms (shape and size) that have
been used for the macaroni products
presently standardized. Alternative forms
were not suggested. It was only con-
jectured that consumers would ignore the
label name and mistake the new article
for the macaroni products that comply
with the old standards. The philosophy
of the 14 sections in the macaroni and
noodle products regulations is that con-
sumers will distinguish among products
by their names.

One comment suggested that the pro-
tein-improved macaroni product should
contain, in addition to those vitamins
and minerals that have been specified
in all the other standards for enriched
cereal foods, six other micronutrients. To
provide by this regulation for listing 10
micronutrients as mandatory ingredients
will single this food out from all other
standardized foods as being superim-
proved. The merit of this food is that
it is an enriched macaroni product with
improved protein quality. Listing all of
the vitamins and minerals suggested is
apt to lead to consumer confusion. It is
concluded that no adequate basis was

established to support this suggestion.

RULES AND REGULATIONS

One comment said it would be more de-
sirable for the regulation to establish
minimum and maximum range levels
for the enrichment nutrients rather than
the single levels proposed, because such
range levels would be easier to meet. The
use of single-level requirements, rather
than ranges, for the nutrients is desired
in order to provide greater uniformity
and to reduce the potential for extrava-
gant claims by manufacturers. This is
not the first food standard to use single
levels in place of ranges. The standard
for nonfat dry milk fortified with vita-
mins A and D sets single levels and in-
cludes the same recital permitting rea-
sonable overages heing prescribed in this
case. Experience with that standard does
not warrant a conclusion that in this
case the enrichment nutrient levels
should be changed from the single values
as proposed to the ranges suggested in
the comment. -

A number of the comments were con-
cerned with the name of the food. Fears
were expressed that consumers would
mistake the new food for “traditional
macaroni products.” A number of the
comments objecting to the proposed
standard recommended that labels for
the product should not be permitted to
bear the word “macaroni.’”” The basic
standard for macaroni products is the
one set out in § 16.1 of the regulations.
Eight other sections apply to different
kinds of macaroni products. In all of
these sections the paragraphs prescrib-
ing the names for the differing foods
provide for including the word “maca-
roni"” when the form of the units is ap-
propriate. There was no showing that
permitting use of the word “macaroni”
on products like wheat and soy macaroni
has caused consumers to confuse wheat
and soy macaroni with other macaroni
products. No evidence has been presented
to show that the word “macaroni” on
labels of this product will cause consum-
ers to confuse it with other macaroni
products. It was suggested by some that a
way to avoid confusion would be to re-
quire the protein-improved product to be
labeled “imitation."” Others proposed that
it be designated “Pro-Cornteana,” “Pro-
teina 71" or the like. The Commissioner
has concluded that labeling the product
“imitation” or designating it by the fan-
ciful names suggested would result in
misleading labeling and greater consumer
confusion.

The name set out in the proposal was
“enriched macaroni product with im
proved protein quality,
with the blank filled in to show the far-
inaceous ingredients used and the other
ingredients contributing significantly to
the protein quality. The existing stand-
ards for wheat and soy macaroni prod-
ucts, vegetable macaroni products, and
enriched vegetable macaroni products
suggest that there would be less chance
for consumer confusion if the regulation
should prescribe that the word ‘“wheat,”
followed by the name of the source of
any other flours or meals used, shall in-
tervene in the name imediately after the
word ‘‘enriched.” The final order there-
fore provides for this form of labeling,

which will make it consistent with the
labeling for other macaroni products.

The phrase “improved protein quality"
has come into question as being subject
to a variety of interpretations. There
may also be limited consumer unger.
standing of the concept of proteiy
quality. For these reasons, it is concludeq
that the name can be made more explicit
and hence more meaningful to the coy.
sumer, by replacing the phrase “im-
proved protein quality” with the words
“fortified protein.”

Where any other protein source in.
gredient, e.g., nonfat milk, is added to
furnish 10 percent or more of the total
quantity of protein in the food the name
prescribed will include the statement
*Made With ... oo ” and the blank
will be filled in to name each such pro-
tein source ingredient.

The Commissioner considers that since
there are no mandatory ingredients in
the subject food (any of a variety of
milled wheat ingredients can be used)
the final order, in accordance with the
provisions set forth in 21 CFR 3.88(b),
as published in the FEDERAL REGISTER of
March 10, 1972 (37 F.R. 5120), requires
that the common name of each of the
ingredients used be declared on the label
with the exception of optional spices and
flavorings, which may continue to be
designated as such without specific in-
gredient statements.

In the proposal the requirement for
not less than 20 percent protein was
based on the weight of the finished food.
It has been concluded that this require-
ment can be made more definite by ex-
pressing it on the basis of the product
calculated to a 13 percent moisture basis.

It is recognized, and many of the com-
ments pointed out, that macaroni prod-
ucts and enriched marcaroni products
are good and economical foods. The
macaroni products that have been pro-
duced in greatest amounts have de-
pended chiefly on the wheat ingredient
for their protein content. These products
have contained about 13 percent protein
but the biological value of wheat protein
is not high because of certain amino acid
deficiencies. It is feasible to add other
protein source ingredients to produce
products with 20 percent or more protein,
and at the same time achieve a signifi-
cant overall improvement in protein gual-
ity. It is concluded that since none of
the current standards carry specific
minimum protein requirements, seiting
a standard for protein requirements 0
cover such foods will serve the interests
of consumers. ;

On- the basis of the information given
in the proposal, the comments recewgd.
and other relevant information, the
Commissioner concludes that promul-
gation of the following definition and
standard of identity for enriched maca-
roni products with fortified protein wil
promote honesty and fair dealing in the
interest of consumers. = i

Therefore, pursuant to provisions ot
the Federal Food, Drug, and Cosmet
Act (secs. 401, 701, 52 Stat. 1046, 1053;
1056, as amended by 70 Stat. 919 and 72
Stat. 948; 21 U.S.C. 341, 371) and under
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authority delegated to the Commissioner

S CFR 2.120) : It is ordered, That Part

15 be amended by adding the following

new section:

<1615 Enriched macaroni products

3 vith fortified protein; identity; label
«atement of ingredients.

(a) (1) Each of the foods for which
a standard of identity is prescribed by
this section is produced by drying formed
units of dough made with one or more of
the milled wheat ingredients designated
in §§16.1(a) and 16.3(a), and other
ingredients to enable the finished food
to meet the protein reguirements set out
in subparagraph (2) (i) of this para-
graph. Edible profein sources, including
food grade flours or meals made from
nonwheat cereals or from oilseeds, may
be used. Vitamin and mineral enrich-
ment nutrients are added to bring the
food into conformity with the require-
ments of paragraph (b) of this section.
safe and suitable ingredients, as pro-
vided for in paragraph (¢) of this sec-
tion, may be added. The proportion of
the milled wheat ingredient is larger
than the proportion of any other ingredi-
ent used.

(2) Each such finished food, when
tested by the methods described in the
cited sections of the book “Official
Methods of Analysis of the Association
of Official Analytical Chemists,” 11th
edition, 1970, meets the following speci-
fications:

(i) The protein content (NX6.25) is
not less than 20 percent by weight (on
a 13 percent moisture basis) as deter-
mined by the method in section 14.134.
The protein quality is not less than 95
percent that of casein as determined on
the cooked food by the method in sec-
tions 39.166 through 39.170 of the offi-
cial methods.

(i) The total solids content is not less
than 87 percent by weight as determined
by the method in section 14.125 of the
official methods.
~(b) (1) Each food covered by this sec-
tlon contains in each pound 5 milli-
grams of thiamin, 2.2 milligrams of ribo-
flavin, 34 milligrams of niacin or niacin-
amide, and 16.5 milligrams of iron.

(2) Each pound of such food may also
contain 625 milligrams of calcium.

(3) Iron and calcium may be added
only in forms which are harmless and
assimilable, The enrichment nutrients
may be added in a harmless carrier used
only in a quantity necessary to effect a
u‘mfom_x distribution of the nutrients in
1\“.9 finished food. The requirements of
Subparagraphs (1) and (2) of this para-
graph shall be deemed to have been met
If reasonable overages, within the limits
°f. good manufacturing practice, are
xlnf.sent to assure that the prescribed
‘evels of the vitamins and mineral(s)
are maintained throughout the expected
shelf life of the food under customary
«oimmons of distribution.

9 'C’V'»The safe and suitable ingredients
:elg.xcci to in paragraph (a) of this sec-
“on are ingredients that serve a useful
?“’f}?se- e.g., to fortify the protein or
Acllitate production of the food, but they
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do not include color additives, artificial
flavorings, artificial sweeteners, chemical
preservatives, or starches. Ingredients
deemed suitable for use by this paragraph
are added in amounts that are not in ex-
cess of those reasonably required to
achieve their intended purposes. Ingredi-
ents are deemed to be safe if they are not
food additives within the meaning of sec-
tion 201(s) of the Federal Food, Drug,
and Cosmetic Act, or in case they are
food additives, if they are used in con-
formity with regulations established
pursuant to section 409 of the Act.

(d) (1) The name of any food covered
by this section is “Enriched Wheat
____________ Macaroni Product—with
Fortified Protein,” the blank being filled
in with appropriate word(s) such as
“Soy” to show the source of any flours
or meals used that were made from non-
wheat cereals or from oilseeds. In lieu of
the words “Macaroni Product” the word
“Macaroni,” “Spaghetti,” or “Vermicelli,”
as appropriate, may be used if the units
conform in shape and size to the require-
ments of § 16.1 (b), (e), or (d).

(2) When any ingredient, not desig-
nated in the part of the name prescribed
in subparagraph (1) of this paragraph, is
added in such proportion as to contribute
10 percent or more of the quantity of
protein contained in the finished food,
the name shall include the statement
“Made with ____________ )’ the blank be-
ing filled in with the name of each such
ingredient, e.g., “Made with nonfat
milk.”

(3) When, in conformity with sub-
paragraph (1) or (2) of this paragraph,
two or more ingredients are listed in the
name, their designations shall be ar-
ranged in descending order of predomi-
nance by weight.

(4) In the case of a food made to com-
ply with another section of this part, but
which also meets the compositional re-
quirements of this section, it may alter-
natively bear the name set out in that
other section.

(e) The common name of each of the
ingredients used shall be declared on the
label as required by the applicable sec-
tion of Part 1 of this chapter. Further,
the declaration of ingredients as set
forth in this paragraph, shall appear in
letters not less than one-half the size
of that required by § 1.8b of this chapter
for the declaration of net guantity of
contents, and in no case less than one-
sixteenth of a inch in height. ]

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEpERAL REGISTER flle
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto. Ob-
jections shall show wherein the person
filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objection-
able and the grounds for the objections.
If a hearing is requested, the objections
must state the issues for the hearing and
such objections must be supported by
grounds leagally sufficient to justify the
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relief sought. Objections may be accom-
panied by a memorandum or brief in
support thereof. All documents shall be
filed in six copies. Received objections
may be seen in the above office during
working hours, Monday through Friday.

E ffective date. This order shall become
effective 60 days after its date of publica-
tion in the FepErAL REGISTER, except as
to any provisions that may be stayed by
the filing of proper objections. Notice
of the filing of objections or lack thereof
will be given by publication in the FEp-
ERAL REGISTER.

(Sees. 401, 701, 52 Stat. 1046, 1055-1056, as
amended by 70 Stat. 919 and 72 Stat. 948;
21 U.S.C. 341, 371)

Dated: August 29, 1972.

CHARLES C, EDWARDS,
Commissioner of Food and Drugs.

[FR Doc.72-15467 Filed 9-12-72;8:45 am|

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 51—CANNED VEGETABLES

Canned Dry Peas; Order Es'obiishing
Separate Standards of Identity,
Quality, and Fill of Container

In the matter of amending the stand-
ard of identity for canned peas (21 CFR
51.1) by deleting all references to dried
peas: and of establishing new standards
of identity, quality, and fill of container
for canned dry peas:

A notice of proposed rule making in
the above-identified matter, based on a
petition by the Washington and Idaho
Dry Pea and Lentil Commissions, Post
Office Box 463, Moscow, ID 83843, was
published in the FEDERAL REGISTER Of
November 27, 1971 (36 F.R. 22685) .

Eight comments were received in re-
sponse to the proposal, six of which
favored its adoption. An adverse com-
ment was received from a pea canner.
In addition, an association of canners
and freezers reported on a poll of its
members that three out of 24 members
who responded were in favor of the pro-
posal, 18 in opposition, and three neither
for nor against it.

Issues raised by opponents of the pro-
posal were that consumer confusion will
result because of the name “cooked dry
peas” or “soaked dry peas” on labels
would not sufficiently distinguish the
product from canned succulent peas;
that the image of canned succulent peas
will suffer if canned dry peas are mar-
keted without being labeled ‘‘substand-
ard in quality”; and that overmature
succulent peas would henceforth be
canned and labeled as “cooked dry peas”
or “soaked dry peas’ rather than as sub-
standard succulent peas.

The petitioner stated and the Com-
missioner of Food and Drugs concurs
that canned dry peas and canned suc-
culent peas, though similar in appear-
ance, are markedly different in flavor,
texture, and composition. The proposed
canned dry pea identity standard spec-
ifies use of dry peas, and the substitu-
tion of overmature succulent peas would
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be a detectable violation of that stand-
ard. Agriculture Handbook No. 8 figures
indicate that canned dry peas, relative
to canned succulent peas, have more
than twice as much protein and more
than three times as much potassium, but
less than one-tenth as much vitamin A
and less than one-fourth as much vita-
min C. Reliable assay methods for these
four nutrients are available, and could
be used to determine whether over-
mature succulent peas have been sub-
stituted for dry peas in violation of the
canned dry pea identity standard. The
petitioner’s data from an independent
commercial analytical laboratory agree
within reasonable limits with the values
in Agriculture Handbook No. 8.

The view of the minority of the mem-
bers of the Association of Canners and
Freezers is that canned dry peas is a
different product from canned succulent
peas and that there is a market for
canned dry peas which would not affect
the market for canned succulent peas.
The minority is also in agreement with
the proposed labeling. Finally, this group
points out that canned lima beans are
prepared from succulent and from dry
lima beans, that the latter are labeled
as packed from dry beans and consumers
do not appear to have been confused
thereby. In order to assure that con-
sumers will not confuse canned dry peas
with canned succulent peas, the Com-
missioner concludes that all words in the
name ‘“‘cooked dry peas” or “soaked dry
peas” should appear on labels in type
of uniform size, style, and color.

On the basis of information submitted
in the petition, the comments received,
and other relevant information, the Com-
missioner concludes that adoption of the
proposal, as set forth below, will promote
honesty and fair dealing in the interest
of consumers.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sections 401, 701, 52 Stat, 1046,
1055-1056, as amended 70 Stat. 919, 72
Stat. 948; 21 U.S.C. 341, 371) and under
authority delegated to the Commissioner
(21 CFR 2.120) : It is ordered, That Part
51 be amended, as follows:

1. In § 51.1 by deleting paragraphs (a)
(3) and (4) and revising paragraphs
(b) (12) and (d) (1), as follows:

§51.1 Canned peas; identity: label
statement of optional ingredients.

(a) Canned peas is the food prepared
from one of the optional pea ingredients,
specified in this paragraph, and water.
The food may contain one or more of
the optional ingredients specified in
paragraph (b) of this section and one
or more of the optional seasonings spec-
ified in paragraph (¢) of this section,
The food is sealed in a container and
so processed by heat as to prevent spoil-
age. The optional pea ingredients are:

(1) Shelled, succulent peas (Pisum
sativum) of Alaska or other smooth skin
varieties.

(2) Shelled, succulent peas (Pisum
sativum) of sweet, wrinkled varieties.

(b) L N
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(12) Sodium carbonate, sodium bicar-
bonate, sodium hydroxide, calcium hy-
droxide, magnesium hydroxide, mag-
nesium oxide, magnesium carbonate, or
any mixture or combination of these in
such quantity that the pH of the finished
canned peas is not more than 8, as de-
termined by the glass electrode method
for the hydrogen ion concentration.

(c) . % %

(d) (1) The label shall name the op-
tional pea ingredient present by use
of the word or words “early” or ‘“‘June”
or “early June”, or “sweet” or “sweet
wrinkled” or “sugar.” If one or more of
the optional seasoning ingredients spec-
ified in paragraph (c) of this section are
used, the word “seasoned” may immedi-
ately precede the name of the optional
pea ingredient,

* * Ll * *

2. By adding three new sections as
follows:

§ 51.4 Canned dry peas; identity; label
statement of optional ingredients.

Canned dry peas conforms to the defi-
nition and standard of identity, and is
subject to requirements for label state-
ment of optional ingredients prescribed
for canned peas by §51.1, except that:

(a) The optional pea ingredients are:

(1) Shelled, dry peas (Pisum sativum)
of Alaska or other smooth skin varieties.

(2) Shelled, dry peas (Pisum sativum)
of sweet, wrinkled varieties.

(b) The optional ingredients specified
in § 51.1(b) (12) shall not be used.

(¢) The name of the food required on
the label is *“‘cooked dry peas’ or “soaked
dry peas.” The full name of the food
shall appear on the principal display
panel of the label in type of uniform size,
style, and color, The optional pea in-
gredient names specified by § 51.1(d) (1)
shall not be used on labels, but when one
or more of the optional seasoning in-
gredients specified in § 51.1(¢) are used,
the word “seasoned” may immediately
precede the name of the food.

§ 51.5 Canned dry peas; quality; label
statement of substandard quality.

(a) The standard of quality for canned
dry peas is that specified for canned peas
by §51.2 (a) and (b), except that:

(1) The alcohol insoluble solids maxi-
mums specified in § 51.2(a) (7) do not
apply.

(2) The alcohol insoluble solids
method specified in § 51.2(b) (5) is not
used.

(b) If the quality of canned dry peas
falls below the standard of quality pre-
scribed by paragraph (a) of this section
the label shall bear the statement of sub-
standard quality in the manner and form
specified in § 51.2(c) for canned peas, ex-
cept that words “Excessively Mealy”
shall not be used.

§51.6 Canned dry peas: fill of con-
tainer; label statement of substand-
ard fill,

(a) The standard of fill of container

for canned dry peas is that prescribed for
canned peas by -§51.3(a).

(b) If canned dry peas fall below the
standard of fill of container preseribed by
paragraph (a) of this section, the Jane|
shall bear the general statement of sub-
standard fill specified in § 10.7(h) of
chapter, in the manner and form therein
specified. By

Any person who will be adversely a1
fected by the foregoing order may at any
time within 30 days after its date of pyp.
lication in the FEDERAL REGISTER file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md
20852, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is' requested,. the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
Jjustify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof. Received objec-
tions may be seen in the above office
during working hours, Monday through
Friday.

Effective date. This order shall hecome
effective 60 days after its date of publi-
cation in the FEDERAL REGISTER, except as
to any provisions that may be stayed by
the filing of proper objections. Notice of
the filing of objections or lack thereof
will be given by publication in the
FEDERAL REGISTER.

(Secs. 401, 701, 52 Stat. 1046, 1055-1056, ss
amended by 70 Stat. 919 and 72 Stat. 948: 21
U.S.C. 341,371)

Dated: September 5, 1972.

Sam D. FiINE,
Associate Commissioner
jJor Compliance.

[FR Doc.72-15542 Filed 9-12-72;8;52 am]

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

COMPONENTS OF PAPER AND PAPERBOARD IN
ConTacT WITH AQUEOUS AND FATTY F0O0DS

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(1B2577) filed by Velsicol Chemical
Corp., 341 East Ohio Street, Chicago, Ill
60611, and other relevant material, con-
cludes that the food additive regulations
should be amended, as set forth below, 10
provide for the safe use of styrene-
isobutylene copolymers as components 0
paper and paperboard in contact with
aqueous and fatty foods. o

Therefore, pursuant to provisions _Qf
the Federal Food, Drug, and Cosmet¢
Act (sec. 409(e¢) (1), 72 Stat. 1786; _:1‘
U.S.C. 348(c) (1)) and under authonty
delegated to the Commissioner (21 CFR
2.120), §121.2526(b)(2) is amended DY
alphabetically inserting in the list 0!
substances a new item, as follows:
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£121.2526 Components of paper and
- paperboard in contact with aqueous

and fatty foods.
. * * - .
b ***
(2) & *
List of substances Limitations
PR oy .9
giyrene - isobu- For use only in coatings
{ylene copoly-  for paper and paperboard

intended for use in con-
tact under conditions of
use D and G described in
Table 2 of paragraph (c)
of this section, with food
of types I, IT, IV-B, VI-B,
VII-B, and VIII de-
scribed in Table 1 of
paragraph (¢) of this
section; and limited to
use at a level not to ex-
ceed 40 percent by
weight of the coating
solids.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEDERAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person flling will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by & memorandum or brief in
support thereof. Received objections may
be seen in the above office during work-
ing hours, Monday through Friday.

Effective date. This order shall become
effective on its date of publication in the
FepERAL REGISTER (9-13-72).

(Sec. 409(c) (1), 72 Stat. 1786; 21 US.C.
848(c) (1))

Dated: September 6, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-15659 Filed 9-12-72;8:53 am]

mers (weight
average IMmMo-
lecular weight
not less than
6.300).

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

ANTIFOGGING AGENT IN FOOD-PACKAGING
MATERIALS

! The Commissioner of Food and Drugs,
1~g;)l_ng evaluated data in a petition (FAP
R 2582) filed by M & T Chemicals, Inc.,
;“2‘1"-“'?.\'. N.J. 07065, and other relevant
;:{Lenal, concludes that the food addi-
€ Tegulations should be amended, as
*¢t forth below, to provide for the safe
s of glycerol ester mixtures of ricinoleic
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acid as an antifogging agent for permit-
ted plasticized vinyl chloride homo- and/
or copolymers in food-contact articles.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), T2 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), §121.2527(b) is amended by al-
phabetically adding to the list of sub-
stances a new item as follows:

§ 121.2527 Antistatic and/or antifog-
sing agents in food-packaging mate-
rials,

- . o L] .
(h) List of substances:
Limitations
. * 0
As an antifogging
agent at levels not
exceeding 1.5 per-
cent by weight of
permitted plasti-
cized vinyl chlo-
ride homo-and/or

Glycerol ester mix-
tures of ricinoleic
acid, containing not
more than 50 per-
cent monoricinole-
ate, 45 percent di-
ricinoleate, 10 per-

cent triricinoleate, copolymers.
and 3.3 percent free
glycerine.

LR B L B

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days after its date
of publication in the FEDERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof. Received ob-
jections may be seen in the above office
during working hours, Monday through
Friday.

Effective date. This order shall become
effective on its date of publication in
the FEDERAL REGISTER (9-13-72),

(Sec. 409(c) (1), 72 Stat, 1786; 21 US.C.
348(c) (1))

Dated: September 5, 1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-15543 Filed 9-12-72;8:53 am]

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containters or
Equipment and Food Additives
Otherwise Affecting Food

SYNTHETIC PETROLEUM WAX

The Commissioner of Food and Drugs,
having evaluated the data in a petition
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(FAP 2B2754) filed by Petrolite Corp.,
Bareco Division, Post Office Drawer K,
Tulsa, Okla. 74115, and other relevant
material, concludes that the food addi-
tive regulations should be amended, as
set forth below, to extend the presently
authorized uses of synthetic petroleum
wax under this Subpart F to all appli-
cations where natural petroleum wax is
permitted for use as a component of ar-
ticles intended to contact food.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(¢) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1), and under authority
delegated to the Commissioner (21 CFR.
2.120), § 121.2618 is revised to read as
follows:

§121.2618 Petroleum wax, synthetic.

Synthetic petroleum wax may be safely
used in applications and under the same
conditions where naturally derived pe-
troleum wax is permitted in this Subpart
F as a component of articles intended to
contact food, provided that the syn-
thetic petroleum wax meets the defini-
tion and specifications prescribed in
§ 121.1239 of this chapter.

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days after its date
of publication in the FEDERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by a memorandum or brief
in support thereof. Received objections
may be seen in the above office during
working hours, Monday through Friday.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (9-13-72).

(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(c) (1))
Dated: September 5, 1972,

Sam D. FiInNE,
Associate Commissioner
jor Compliance.

[FR Doc.72-15558 Filed 9-12-72;8:53 am|]

SUBCHAPTER C—DRUGS
PART 135—NEW ANIMAL DRUGS
Subpart C—Sponsors of Approved
Applications
PART 135b—NEW ANIMAL DRUGS
FOR IMPLANTATION OR INJECTION
Orgotein for Injection

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (45-863V) filed by Diagnostic
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Data, Inc., 518 Logue Avenue, Mountain
View, CA 94040, proposing the safe and
effective use of orgotein in the treatment
of soft tissue inflammation associated
with the musculoskeletal system of
horses. The application is approved.

To facilitate referencing, Diagnostic
Data, Inc., is being assigned a code num-
ber and placed in the list of sponsors in
§ 135.501 (21 CFR 135.501).

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135 and 135b are amended as fol-
lows:

1. Section 135.501 is amended in para-
graph (¢) by adding a new code num-
ber 084 as follows:

§ 135.501 Names, addresses, and code
numbers of sponsors of approved

applications.

- - ~ - -
(c) * 2 2
Code No. Firm name and address

. 9 L I
Diagnostic Data, Inc., 518
Logue Avenue, Mountain

View, Calif. 94040,

2. Part 135b is amended by adding a
new section as follows:

§ 1351).'67 Orgotein for injection, vel-
erinary.

(a) Specifications. Orgotein for injec-
tion, veterinary, is packaged in a vial
containing 5 milligrams of orgotein and
10 milligrams of sucrose as lyophilized
sterile nonpyrogenic powder with direc-
tions for dissolving the contents of the
vial in 2 milliliters of diluent which is
sodium chloride injection, U.S.P.

(b)  Sponsor. See code No. 084 in
§ 135.501(e) of this chapter.

(c) Conditions of use. (1) It is used in
horses in the treatment of soft tissue in-
flammation associated with the musculo-
skeletal system.

(2) It is administered by deep intra-
muscular injection at a dosage level of
5 milligrams every other day for 2 weeks
and twice weekly for 2 to 3 more weeks.
In severe cases, both acute and chronic
may benefit more from daily therapy ini-
tially. Dosage may be continued beyond
5 weeks if satisfactory improvement has
not yet been achieved.

(3) Not for use in horses intended for
food.

(4) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date. This order shall be ef-
fective upon publication in the FeperaL
REGISTER (9-13-T2),

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i))
Dated: September 5, 1972.

C. D. VaN HOUWELING,
Director,
Bureau of Veterinary Medicine.

[FR Doc.72-15561 Filed 9-12-72;8:53 am]
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PART 135—NEW ANIMAL DRUGS

Subpart C—Sponsors of Approved
Applications

PART 135¢—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

Butonate Liquid, Veterinary

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (41-587V) filed by Thuron Indus-
tries, Inc., 12200 Denton Drive, Dallas,
Tex. 75234, proposing the safe and effec-
tive use of butonate liquid, veterinary as
an anthelmintic for horses. The appli-
cation is approved.

To facilitate referencing, the firm is
being assigned a code number and placed
in the list of sponsors in § 135.501 (21
CFR 135.501).

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 US.C.
360b(1)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135 and 135¢c are amended as
follows:

1. Section 135.501 is amended in para-
graph (¢) by adding a new code number
085 as follows: -

§ 135.561 Names, addresses, and code
numbers of sponsors of approved

applications.
. ~ » - *
(c) . = 3
Code No. Firm name and address

L L B

Thuron Indusfries, Inc.,, 12200
Denton Drive, Dallas, Tex. 76234,

2. Part 135c is amended by adding a
new section as follows:

§ 135¢.78 Butonate lquid, veterinary.

(a) Chemical name. Dimethyl (2,2,2-
trichloro-1-hydroxyethyl) phosphonate
ester of butyric acid.

(b) Specifications. Butonate liquid
veterinary contains 13 percent butonate
by weight in a suitable base.

(c) Sponsor. See code No. 085 in
§ 135.501(e) of this chapter.

(d) Conditions of use. (1) It is used
in horses other than foals (sucklings
and young weanlings) for the removal
and control of bots (Gastrophilus in-
testinalis, G. masalis) and ascarids
(Parascaris equorum).

(2) It is administered by a stomach
tube at a dosage level of 1 fiuid ounce
per 200 pounds of hody weight. The
dose is emulsified in a convenient amount,
of water (% to 2 pints) at the time of
treatment before administration.

(3) The drug should not be given to
horses which are severely debilitated, suf-
fering from diarrhea or severe constipa~-
tion, infectious disease, toxemia or colic
until such conditions are corrected with
proper therapy.

(4) This drug is a cholinesterase in-
hibitor. Do not use this drug in animals
simultaneously or within a few days
before or after treatment with or ex-

L A

posure to cholmesterase-inhibitinq drues
pesticides or chemicals, e 2
(5) Not for use in horses intendeq fop
food.
(6) Federal law restricts this drug tp
use by or on the order of a licenseq
veterinarian. %

Eflective date. This order shall he
effective upon publication in the FEDERAL
REGISTER (9-13-72) , {

(See. 512(1), 82 Stat. 847; 21 US.C. 360b
Dated: September 8, 1972.

C. D, Van HouwerLing,

Director,
Bureau of Veterinary Medicine,

[FR Do¢.72-15562 Filed 9-12-72:3:53 am]

(1))

PART 135a—NEW ANIMAL DRUGS
FOR OPHTHALMIC AND TOPICAL USE

Prednisolone Acetate, Sodium Sulfa-
cetamide and MNeomycin Ointment

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (10-471V) filed by
Schering Corp., 86 Orange Street, Bloom-
field, NJ 07003, proposing revised label-
ing for the safe and effective use of pred-
nisolone acetate, sodium sulfacetamide
and neomycin in an ointment for the
treatment of dogs and cats. The supple-
mental application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512¢(1), 82 Stat. 347: 21 USLC.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135a is amended by adding the fol-
lowing new section:

§ 135a.27 Prednisolone acetate, sodium
sulfacetamide, neomycin ointment,
veterinary.

(a) Specifications. Each gram of oint-
ment contains 5 milligrams of pred-
nisolone acetate, 100 milligrams of
sodium sulfacetamide, and 2.5 milli-
grams of neomycin sulfate (equivalent
to 1.75 milligrams of neomycin base) in
a white petrolatum and mineral oil base.

(b) Sponsor. See code No. 032 in
§ 135.501(c) of this chapter.

(¢) Conditions of use. (1) The drug is
indicated for treating external eye and
ear infections caused by bacteria sensi-
tive to neomycin or sodium sulfacetamide
and the inflammation, edema, and al-
lergy which offen accompany these
conditions in dogs and cats.

(2) Application of the drug for eye
and ear purposes should be made Ire-
quently, a thin film should be applied
three or four times daily. In chronic con-
ditions, withdrawal of treatment should
be carried out by gradually decreasing
the frequency of application.

(3) All topical ophthalmic prepara-
tions containing corticosteroids, with or
without an antimicrobial agent, are con-
traindicated in the initial treatment of
corneal ulcers. They should not be used
until the infection is under control and
regeneration is well underway.
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(4) Federal law restricts this drug to
use by or on the order of a licensed

veterinarian.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER (9-13-72).

(Sec. 512(1), 82 Stat. 847; 21 U.S.0. 360b(1))

Dated: September 6, 1972.

C. D. VAN HOUWELING,
Director,
Bureau of Veterinary Medicine.

|FR Doc.72-16660 Filed 9-12-72:8:53 am]

PART 135¢c—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

PART 135g—TOLERANCES FOR RESI-
DUES OF NEW ANIMAL DRUGS IN
FOOD

Phenothiazine, Hexachlorophene;
Revocation

Based upon a notice of withdrawal of
approval of new animal drug application
with respect to Bisophene, a new animal
drug containing phenothiazine and hexa-
chlorophene (Docket No. FDC-D-467)
appearing elsewhere in this issue of the
FeperaL REGISTER, the Commissioner of
Food and Drugs concludes that the new
animal drug regulations should be
amended to revoke provisions for the use
of phenothiazine and hexachlorophene in
combination.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(), 82 Stat. 347; 21 US.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135¢ and 135g are amended as
follows:

Section 135¢.11 Phenothiazine and
herachlorophene in combination is re-
voked.

Sections  135g.50 Hexachlorophene
and 135g.51 Phenothiazine are revoked.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER (9-13-72).

{Sec. 512(1), B2 Stat. 847; 21 U.S.C. 360b(1))

Dated: September 6, 1972.

Sam D. FINE,

Associate Commissioner
for Compliance.

[FR Doc.72-156566 Filed 9-12-72:8:53 am|

PART 135¢—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

PART 149a—DICLOXACILLIN

Sodium Dicloxacillin Monohydrate
Capsules, Veterinary

. The Commissioner of Food and Drugs
ll_(ls‘ evaluated a new animal drug appli-
cation (55-032V) filed by Bristol Labora~-
tories, Division of Bristol-Myers Co., Post
om;e Box 657, Syracuse, N.Y, 13201 pro-
Posing the safe and effective use of
sodium  dicloxacillin monohydrate cap-
Stlles for the treatment of dogs. The ap-
plication is approved.

RULES AND REGULATIONS

Because said drug is subject to batch
certification under provisions of section
512(n) of the Federal Food, Drug, and
Cosmetic Act, this order provides for ap-
propriate amendments to the antibiotic
drug certification regulations.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512 (i) and (n), 82 Stat. 347;
350-51; 21 U.S.C. 360b (i) and (n)) and
under authority delegated to the Com-
missioner (21 CFR 2.120), Parts 135¢
and 149a are amended as follows:

1. Part 1356c is amended by adding the
following new section:

§ 135¢.73 Sodium dicloxacillin mono-
hydrate capsules, veterinary.

(a) Specifications. The drug is in cap-
sule form and conforms to the certifica-
tion requirements of § 149a.14 of this
chapter.

(b) Sponsor. See code No. 044 in
§ 135.501(c) of this chapter.

(¢) Conditions of use. (1) It is used in
dogs in the treatment of pyoderma
(pyogenic dermatitis) known to be due
to penicillinase-producing staphylococci
which have been shown to be sensitive to
the drug.

(2) It is administered to dogs at the
rate of 5 milligrams to 10 milligrams per
pound of body weight, three times daily.
In severe cases the dose may be increased
to 25 milligrams per pound of body
weight three times daily. Treatment
should be continued for 24 to 48 hours
after the animal has become afebrile or
asymptomatic. The drug should be ad-
ministered 1 to 2 hours before feeding to
insure maximum absorption.

(3) For use in the treatment of dogs
only. Not for use in animals which are
raised for food production.

(4) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

2. Part 149a is amended by adding the
following new section:

§ 149a.14  Sodium dicloxacillin mono-
hydrate capsules, veterinary.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Sodium dicloxacillin
monohydrate capsules, veterinary, are
composed of sodium dicloxacillin mono-
hydrate and one or more suitable dilu-
ents and lubricants. Each capsule con-
tains sodium dicloxacillin monohydrate
equivalent to 50, 100, 200, or 500 milli-
grams of dicloxacillin. Its potency is
satisfactory if it is not less than 90 per-
cent and not more than 120 percent of
the number of milligrams of dicloxacillin
that it is represented to contain. The
moisture content is not more than 5 per-
cent. The sodium dicloxacillin mono-
hydrate conforms to the requirements of
§ 149a.1(a) (1),

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 148.3 of this chapter, except that in lieu
of the requirements of § 148.3(a) (1), it
shall be labeled in accordance with the
requirements prescribed by § 1.106(¢c) of
this chapter,
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(3) Requests jor certification; sam-
ples. In addition to complying with the
requirements of § 146.2 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:

(@) The sodium dicloxacillin mono-
hydrate used in making the batch for
potency, safety, moisture, pH, organic
chlorine content, free chloride content,
crystallinity, and identity.

(b) The batch for potency and mois=
ture.

(ii) Samples required:

(a) The sodium dicloxacillin mono-
hydrate used in making the batch: 10
containers, each containing not less than
500 milligrams.

(b) The batch:
capsules.

(b) Tests and methods of assay—(1)
Potency—(i) Sample preparation. Place
a representative number of capsules into
a high-speed glass blender jar contain-
ing sufficient 1 percent potassium phos-
phate buffer, pH 6.0 (solution 1), to give
a stock solution of convenient concen-
tration. Blend for 3 to 5 minutes. Remove
an aliquot and further dilute with solu-
tion 1 to the reference concentration of
5 micrograms of dicloxacillin per milli-
liter (estimated) for the microbiological
agar diffusion assay and to the pre-
scribed concentration for the iodometric
assay.

(ii) Assay procedure. Assay for po-
tency by either of the following methods;
however, the results obtained from the
microbiological agar diffusion assay shall
be conclusive.

(a) Microbiological agar diffusion gs-
say. Proceed as directed in § 141.110 of
this chapter.

(b) Iodometric assay. Proceed as di-
rected in § 141.506 of this chapter.

(2) Moisture. Proceed as directed in
§ 141,502 of this chapter.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
RecisTER (9-13-72),

(Sec. 512 (i) and (n), 82 Stat. 347; 350-51;
21 U.S.C. 360b (i) and (n))

Dated: September 6, 1972,

C. D. VAN HOUWELING,
Director,
Bureaw of Veterinary Medicine.

|FR Doc.72-15565 Filed 9-12-72;8:54 am]

A minimum of 30

[DESI 8539]

CERTAIN ANTIBIOTIC-CONTAINING
ANTIDIARRHEAL PREPARATIONS

Revocations of Certification or Release

In the FepeEraL REGISTER of July 2,
1970 (35 F.R. 10792), the Commissioner
of Food and Drugs announced (DESI
8539) the conclusions of the Food and
Drug Administration following evalua-
tion of reports received from the Na-
tional Academy of Sciences—National
Research Council, Drug Efficacy Study
Group, on the following antiinfective
drugs for oral use:

1. Streptomagma Tablets; dihydro-
streptomycin base (as sulfate) 150 milli-
grams, attapulgite 350 milligrams, pectin
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45 milligrams, and aluminum hydroxide
70 milligrams; Wyeth Laboratories, Inc.,
Post Office Box 8299, Philadelphia, Pa.
19101 (NDA 60-119).

2. Polymagma Oral Suspension; each
30 ce. containing dihydrostreptomycin
base (as sulfate) 300 milligrams, pol-
ymyxin B sulfate 120,000 units, attapul-
gite 3 grams, and pectin 270 milligrams;
Wyeth Laboratories, Inc. (NDA 60-120),

3. Polymagma Tablets; dihydrostrep-
tomycin sulfate equivalent to dihydro-
streptomycin base 75 milligrams, pol-
ymyxin B sulfate 25,000 units per
tablet, activated attapulgite 350 milli-
grams, pectin 45 milligrams, and alumi-
num hydroxide 70 milligrams; Wyeth
Laboratories, Inc. (NDA 60-121).

4. Streptomagma Liquid; each fluid
ounce containing dihydrostreptomycin
base (as sulfate) 300 milligrams, kaolin
2.92 grams, and pectin 259 milligrams;
Wyeth Laboratories, Inc. (NDA 60-122),

5. Kectil Suspension; each 5 milliliters
containing dihydrostreptomycin sulfate
equivalent to 50 milligrams dihydrostrep-
tomycin base, sulfaguanidine 250 milli-
grams, sulfadiazine 250 milligrams, ami-
nopentamide sulfate 0.033 milligram,
bismuth subcarbonate 250 milligrams,
pectin 25 milligrams, and kaolin 500 mil-
ligrams; Bristol Laboratories, Division of
Bristol Myers Co.,, Thompson Road, Post
Office Box 657, Syracuse, N.Y. 13201
(NDA 60-067) .

6. Strycin Syrup; each 5 cc. contain-
ing streptomycin 250 milligrams (as the
sulfate); E. R. Squibb & Sons, Inc.,
Georges Road, New Brunswick, N.J.
08903 (NDA 60-124) .

7. Donnagel with Neomycin Liquid,
each 30 cc. confaining neomycin base (as
neomyein sulfate) 210 milligrams, kaolin
6 grams, pectin 142.8 milligrams, hyoscy-
amine sulfate 0.1037 milligram, atropine
sulfate 0.0194 milligram, and scopola-
mine hydrobromide 0.0065 milligram;
A. H. Robins Co., 1407 Cummings Drive,
Richmond, Va. 23220 (NDA 10-807).

8. Sorboquel with Neomycin Tablets;
neomycin 150 milligrams (as the sulfate),
polycarbophil 0.4 gram, and thihexinol
methylbromide 15 milligrams; White
Laboratories, Inc., Galloping Hill Road,
Kenilworth, N.J. 07033 (NDA 12-625).

9. Cremomycin; each 30 cc. contains
neomycin sulfate 300 milligrams (equiv-
alent to 210 milligrams neomycin base),
succinylsulfathiazole 3 grams, colloidal
kaolin 3 grams, and pectin 0.27 gram;
Merck & Co., Inc., Rahway, N.J. 07065
(NDA 9-444),

10, Bacimycin Tablets; neomycin 25
milligrams (as the sulfate) and bacitra-
cin 2,500 units; Merrell-National Labora-
tories, Division of Richardson-Merrell,
Inc., 110 East Amity Road, Cincinnati,
Ohio 45215 (NDA 60-054).

11, Kaomycin Suspension; each fluid
ounce containing neomycin sulfate 300
milligrams (equivalent to 210 milligrams
neomycin base), kaolin 5.832 grams and
pectin 0.130 gram; The Upjohn Co., 7171
Portage Road, Kalamazoo, Mich. 49001
(NDA 8-539).

12. Neomycin Sulfate—Kaolin—Pectin
Oral Suspension; each fluid ounce con-
taining neomycin sulfate 300 milligrams

RULES AND REGULATIONS

(equivalent to 210 milligrams neomycin
base), kaolin 6 grams, and pectin 0.13
gram; E. W. Heun Co., 2303 Schuetz
Road, St. Louis, Mo. 63141 (NDA 60-318).

13. Quintess-N Solution; each 30 cc.
containing neomycin sulfate 320 milli-
grams (equivalent to 225 milligrams neo-
mycin base), activated attapulgite 3
grams, and activated colloidal attapulgite
0.9 gram; Eli Lilly and Co., Post Office
Box 618, Indianapolis, Ind. 46206 (NDA
50-232).

14, Neomycin Sulfate—Kaolin—Pectin
Suspension; each fluid ounce containing
neomycin sulfate 300 milligrams (equiva-
lent to 210 milligrams neomycin base),
kaolin 6 grams, and pectin 130 milli-
grams; Vitamix Pharmaceuticals, Inc.,
Division of Wynn Pharmaceuticals, Inc.,
2900 North 17th Street, Philadelphia, Pa.
19132 (NDA 60-352).

The Commissioner considered the
Academy’s reports, as well as other avail-
able information, and concluded there is
a lack of substantial evidence, as defined
in the Federal Food, Drug, and Cosmetic

,Act, that these drugs are effective for

the uses prescribed, recommended, or
suggested in their labeling; and in the
case of those drugs which are combina-
tions, there is also a lack of substantial
evidence that each component of the
combinations contributes to the total
effects claimed for such combination
drugs.

The ratio of benefit-to-risk with such
drugs is regarded as unfavorable in that,
for example, even the so-called non-
absorbable drugs such as neomycin and
the streptomycins may be absorbed from
an inflamed or diseased gastrointestinal
tract and result in eighth cranial nerve
toxicity; there is a possibility of devel-
opment of hypersensitivity and blood
dyscrasias with sulfonamides; the pres-
ence of an antibiotic in a mixture that
is likely to be used to treat conditions of
undetermined etiology may result in de-
velopment of resistant strains of orga-
nisms; and flexibility of dosage required
to safely achieve desired effects from in-
dividual components is lacking in the
fixed-combinations.

The Commissioner announced his in-
tention to initiate proceedings to amend
the antibiotic drug regulations to delete
provisions for certification or release of
the aboye-listed drugs and any similar
drugs for oral administration in man.
Interested persons who might be ad-
versely affected by removal of these
drugs from the market were invited to
submit, within 30 days after FebpERAL
REGISTER publication of the announce-
ment, any pertinent data bearing on the
proposal to so amend the antibiotic drug
regulations.

Three responses were received to the
notice. (1) Wyeth Laboratories sub-
mitted material consisting of a discus-
sion by Wyeth of the opinions of the
NAS/NRC panels and also a summary of
the studies in progress and planned. (2)
William L. Hewitt, M.D., chairman of an
NAS/NRC panel, states that grounds for
imputing ineffectiveness or a hazard are
lacking and that further studies are
needed; however, the Commissioner con-

cludes that no new data on which a gis.
ferent decision could be based have heen
presented. (3) The Upjohn Co, syb.
mitted proposed revised labeling for its
product and has been informed that the
revised labeling is not acceptable,

In addition to the products listed ahove
(for which the conditions of certifica-
tion are described in §§ 141b.133, 141p.
136, 146b.104, 146b.108, 146b.128, 146} .-
131, 146e.410, 14816, and 148i.11)
§§ 141a.20, 141b.123, 146a.38, 146h.113
146e.403, and 146e.412 describe the con.
ditions for certification of other anti-
biotic-containing antidiarrheal prepara-
tions. Editorial amendments to §§ 146.-
62, 146a.111, 146b.124, 146¢.228, 146¢.237,
146c.244, 146c.246, 146d.312, 146e41],
146e.422, and 146e.430 are necessary be-
cause of the revocation of §146e.41p,
herein.

Accordingly, the Commissioner con-
cludes: (1) That the antibiotic drug reg-
ulations should be amended to revoke
provision for certification or release of
such antibiotic drugs for human use and
(2) that all outstanding certificates and
releases heretofore issued for such drugs
should be revoked.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 502, 507, 52 Stat. 1050-51,
as amended, 59 Stat. 463, as amended;
21 U.S.C. 352, 357) and under authority
delegated to the Commissioner (21 CFR
2.120), Parts 141a, 141b, 146a, 146b, 146c,
146d, 146e, and 148i are amended as
follows:

PART 141a—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS; TEST
AND METHODS OF ASSAY

§ 141a.20 [Revoked]

1. Part 14la is amended by revoking
§ 1412.20 Capsules buffered penicillin
with pectin hydrolysate.

PART 141b—STREPTOMYCIN (OR DI-
HYDROSTREPTOMYCIN) AND
STREPTOMYCIN- (OR DIHYDRO-
STREPTOMYCIN-) CONTAINING
DRUGS; TESTS AND METHODS OF
ASSAY

§§ 141b.123, 141h.133, and 141h.136
[Revoked]

2. Part 141b is amended by revoking
§ 141b,123 Streptomycin-penicillin—sul-
jonamide with kaolin and pectin; dzh}l-
drostreptomycin-penicillin—sulfonamide
with kaolin and pectin; § 141b.133 Strep-
tomycin—polymyzin in gel; dihydro-
sireptomycin-polymyxin in gel; § 141b-
136 Streptomycin—polymy:ir} taotyct’sf
dihydrostreptomycin-polymyzxin tablets.

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

§ 146.38 [Revoked]

3. Part 146a is amended by revpl-fir_!s
§ 146a.38 Capsules buffered penicillit
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with pectin hydrolysate (capsules buff-
gred potassium penicillin with pectin
hudrolysate) .

§ 1462.62 [Amended]

4. Section 146a.62 Procaine penicillin
G-neomycin  in oil, veterinary Is
amended by revising the second sentence
in paragraph (a) to read as follows:
vThe neomycin used conforms to the
standards prescribed by §148i.1(a) (1)
W, (v), and (vi) of this chapter."

§1 16a. 111 [Amended]

5. Section 146a.111 Procaine penicillin-
neomycin-polymyzin in oil, veterinary;
arocaine penicillin-neomycin-polymyzin
ointment, veterinary is amended by re-
the seventh sentence in paragraph

Visl
@) to read as follows: “The neomyein
ued conforms to the standards pre-
sribed by § 148L.1¢@) (1) (D, (v), and
(vi) of this chapter.”

PART 146b—CERTIFICATION OF
STREPTOMYCIN (OR. DIHYDRO-
STREPTOMYCIN) AND STREPTOMY -
CIN- (OR DIHYDROSTREPTOMY-
CIN-) CONTAINING DRUGS

6. Section 146b.104 is amended by re-
vising the section heading and para-
graphs (a) and (c¢) to read as follows:

§146h.104 Streptomyein tablets, veter-
inary; dihydrostreptomycin tablets,
velermary.

2) Standards of identity, strength,
quality, and purity. Streptomycin tab-
lets, veterinary, and dihydrostreptomy-
cin tablets, veterinary, are streptomyecin
or dihydrostreptomyein tableted with or
without glucuronolactone, kaolin, or
other suitable and harmless absorbent
ingredients, pectin, and dried aluminum
hydroxide gel, with or without bismuth
glycolylarsanilate and one or more suit-

a“o!e sulfonamides, and with or without

the addition of one or more suitable and

harmless diluents, binders, lubricants,
colorings, and flavorings. It may contain
chlorhexidine dihydrochloride or vita-
min A and/or bismuth subcarbonate.

The potency of each tablet is not less

than 375 milligrams. If it contains

chlorhexidine dihydrochloride, each
lablet contains 375 milligrams of chlor-

hexidine dihydrochloride and 37.5 milli-

grams of dihydrostreptomyein. Its mois-

ture content is not more than 10 percent.

Tablets not exceeding 15 millimeters in

diameter, or not intended only for pre-

baring ~ solutions, shall disintegrate

Within 1 hour. The streptomyecin or di-

hydrostreptomyein used conforms either

!'o the standards prescribed by § 146b.101

13‘ or § 146b.103, except the standards

or sterility, pyrogens, and histamine

;9“&011& or to the standards prescribed

v §146b.114(a). Each other substance

gsed, If its name is recognized in the

ISP. or N.F., conforms to the stand-

ards prescribed therefor by such official

Compendium,

* 3 > - *
: {©) Labeling. In addition to the label-
B¢ requirements preseribed by § 1.106
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(c) of this chapter (regulations issued
under section 502(f) of the act), each
package shall bear on the outside
wrapper or container and the immediate
container, as hereinafter indicated, the
following:

(1) The statement “Expiration date
—e—-_,” the blank being filled in with
the date that is 24 months after the
month during which the hatch was cer-
tified, except that the blank may be filled
in with the date that is 36 months or
48 months after the month during which
the batch was certified if the person
who requests certification has submitted
to the Commissioner results of test and
assays showing that after having been
stored for such period of time such drug
as prepared by him complies with the
standards prescribed in paragraph (a) of
this section.

(2) If it contains, in addition to strep-
tomycin or dihydrostreptomycin one or
more of the other active ingredients spec-
ified in paragraph (a) of this section,
after the name “streptomycin tablets” or
“dihydrostreptomycin tablets,” wherever
it appears, the words “with _—_______ A
the blank being filled in with the estab-
lished name of each such other ingredient
and the words being in juxtaposition with
such name.

(3) In lieu of the statement “Caution:
Federal law restricts this drug to use by
or on the order of .a licensed veteri-
narian’”, each package shall include in-
formation containing directions and
warmnings adequate for the veterinary use
of the drug by the laity. If it contains
bismuth subcarbonate, its label and label-
ing shall include reference to its use only
in cats and dogs.

(4) If it is intended for use in animals
raised for food production, it shall be used
in accordance with § 135¢.15 or § 135¢.44
of this chapter.

* * * * L4

7. Section 146b.108 is amended by re-
vising the section heading and para-
graphs (a) and (¢) to read as follows:

§ 1465b.108 Sireptomycin syrup, velter-
inary; streptomycin in gel (strepto-
mycin oral suspension), veterinary;
dihydrostreptomyein  syrup, veter-
inary: dihydrostreptomycin in gel
(dihydrostreptomycin oral suspen-
sion), veterinary.

(a) Standards of identity, strengih,
quality, and purity. Streptomycin syrup,
veterinary, and dihydrostreptomycin
syrup, veterinary, are sireptomycin or
dihydrostreptomycin dissolved in a suit-
able and harmiless diluent that contains
one or more suitable and harmless pre-
servatives. Streptomycin in gel, veteri-
nary, and dihydrostreptomycin in gel,
veterinary, are streptomycin and dihy-
drostreptomycin dissolved or suspended
in a suitable and harmless gel base that
contains a suitable and harmless adsorb-
ent and one or more suitable and harm-
less preservatives. Each such drug may
contain one or more suitable and harm-
less suspending or dispersing agents,
flavorings, pectin, chlorhexidine dihydro-
chloride, bismuth glycolylarsanilate, bis-
muth magma, or bismuth subcarbonate,
suitable mineral salts, procaine hydro-
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chloride, a suitable antispasmodic agent,
and one or more suitable sulfonamides.
Its potency is not less than 10 milligrams
per milliliter; however, if it contains
chlorhexidine dihydrochloride, each mil-
liliter contains 12.5 milligrams of chlor-
hexidine dihydrochloride and 1.25 milli-
grams of dihydrostreptomycin. The
streptomycin used conforms to the stand-
ards prescribed therefor by § 146b.101
(a), except subparagraphs (2), (4), (5),
and (8) of that paragraph. The dihydro~
streptomyein used conforms to the stand-
ards prescribed therefor by § 146b.103,
except the standards for sterility, pyro-
gens, moisture, and histamine content.
Each other substance used, if its name is
recognized in the U.SP. or N.F, con-
forms to the standards prescribed there-
for by such official compendium.

(¢) Labeling. In addition to the label-
ing requirements prescribed by § 1.106(c)
of this chapter (regulations issued under
section 502(f) of the act), each package
shall bear on the outside wrapper or con-
tainer and the immediate container, as
hereinafter indicated, the following:

(1) The statement “Expiration date
____________ ;" the blank being filled in
with the date that is 18 months after the
month during which the batch was cer-
tified, except that the blank may be
filled in with the date that is 24 months
or 36 months after the month during
which the batch was certified if the per-
son who requests certification has sub-
mitted to the Commissioner results of
tests and assays showing that after hav-
ing been stored for such period of time
such drug as prepared by him complies
with the standards prescribed by para-
graph (a) of this section.

(2) If it contains, in addition to strep-
tomyein or dihydrostreptomycin, one or
more of the other active ingredients spec-
ified in paragraph (a) of this section,
after the name “streptomyecin sirup,”
“streptomycin in gel,” “dihydrostrep-
tomyein sirup,” or “dihydrostreptomycin
in gel,” wherever such name appears, the
words: “with 2.2 3 —o oo (the blank be-
ing filled in with the established name of
each such other ingredient),” in juxta-
position with such name.

(3) Inlieu of the statement, “‘Caution:
Federal law restricts this drug to use by
or on the order of a licensed veterinar-
ian,” each package shall include infor-
mation containing directions and
warnings adequate for the veterinary use
of the drug by the laity.

(4) If it is intended for use in ani-
mals raised for food production, it shall
be used in accordance with § 135c¢.15 of

this chapter.
* 2 - * * -
§ 146b.124 [Amended]
8. Section 146b.124 Sireptomycin-

polymyzin-neomycin ointment; dihydro-
streptomycin-polymyxin-neomycin oint-
ment is amended by revising the seventh
sentence in paragraph (a) to read as
follows:

“The neomycin used conforms to the
standards prescribed by § 148i(a) (1)
(i), (v), and (vl) of this chapter.,”

FEDERAL REGISTER, VOL. 37, NO. 178—WEDNESDAY, SEPTEMBER 13, 1972




18534
§§ 146b.118, 146b.128, 146h.131

voked]

9. Part 146b is amended by revoking
§ 146b.118 Streptomycin - penicillin -
sulfonamide with kaolin and pectin;
dihydrostreptomycin-penicillin - sulfona-
mide with kaolin and pectin; § 146b.128
Streptomycin-polymyzxin in gel; dihydro~
streptomycin-polymyxin in gel; and
§ 146b.131 Streptomycin - polymyzin
tablets; dihydrostreptomycin-polymyxin
tablets.

[ Re-

PART 146c—CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-) CON-
TAINING DRUGS

§§ 146¢.228, 146¢.237, 146¢.244, 146¢c.«
246 [Amended]

10. Section 146¢.228 Chlorteiracy-
cline hydrochloride-neomycin tablets
veterinary; tetrocycline hydrochloride-
neomycin tablets veterinary is amended
by revising the second sentence of para-
graph (a) to read as follows: “The neo-
mycin used conforms to the standards
prescribed by § 148i.1(a) (1) (1), (iv), (v),
and (vi) of this chapter.”

11. Section 146¢.237 Chlortetracy-
cline-neomycin-streptomycin ointment;
chlortetracycline - neomycin - dihydro -
streptomycin ointment; tetracycline hy-
drochloride - neomycin - streptomycin
ointment; tetracycline hydrochloride-
neomycin - dihydrostreptomycin  oint -
ment is amended by revising the second
sentence in paragraph (a) (2) to read as
follows:

“The neomycin used conforms to the
standards prescribed by § 148i.1(a) (1)
1), (v), and (vi) of this chapter.”

12. Section 146¢.244 Tetracycline hy~
drochloride-neomycin spray ointment
topical is amended by revising the sixth
sentence in paragraph (a) to read as
follows:

“The neomycin used conforms to the
standards prescribed by § 148i.1(a) (1)
), (v), and (vi) of this chapter.”

13. Section 146¢.246 Tetlracycline hy-
drochloride-neomycin in oil suspension
is amended by revising the second sen-
tence in paragraph (a)(1) to read as

follows:

“The neomycin used conforms to the
standards prescribed by § 148i.1(a) (1)
@), (v), and (vD) of this chapter.”

PART 146d—CERTIFICATION OF
CHLORAMPHENICOL AND CHLOR-
AMPHENICOL - CONTAINING
DRUGS

§ 146d.312 [Amended]

14, Section 146d.312 Chlorampheni-
col-neomycin ointment is amended by
revising the second sentence of para-
graph (a) to read as follows: ‘“The neo-
myecin used conforms to the standards
prescribed by § 148i.1(a) (1) (), (v), and
(vi) of this chapter.”

RULES AND REGULATIONS

PART 146e—CERTIFICATION OF BAC-
ITRACIN AND BACITRACIN-CON-
TAINING DRUGS

§§ 146e.403, 146e.411, 146e.122,
146e.430 [Amended]

15. Section 146e.403 Bacitracin tab-
lets; zinc bacitracin tables; bacitracin
methylene disalicylate tablets; bacitracin
suppositories; zinc bacitracin supposi-
tories (if they are represented for vagi-
nal use) ; bacitracin implantation pellets;
zine bacitracin implantation pellets (if
they are represented for usé by implant-
ing under the skin of animals) is
amended by deleting the words “with or
without kaolin and pectin and” from the
first sentence in paragraph (a).

16. Section 146e411 Bacilracin-neo~-
mycin topical ointment; zine bacitracin-
neomycin topical oiniment is amended
by revising the second sentence of para*
graph (a) (1) to read as follows:

“The neomycin used conforms to the
standards prescribed by § 148i.1(a) (1)
(i), (v), and (vi) of this chapter.”

17. Section 146e.422 Bacitracin-poly-
myzin-neomycin ointment is amended
by revising the second sentence of para-
graph (a) (1) to read as follows:

“The neomycin used conforms to the
standards prescribed by § 148i.1(a) (1)
(i), (v), and (vi) of this chapter.”

18. Section 146e.430 Bacitracin-neo-
mycin-polymyxin powder topical; zinc
bacitracin-neomycin-polymyzin powder
topical is amended by revising the sev-
enth sentence of paragraph (a) to read
as follows:

“The neomycin used conforms to the
standards prescribed by § 148i.1(a) (1)
(i), (v), (v), and (vi) of this chapter.”

§ 146¢.410 [Revoked]

19. Part 146e is amended by revoking
§ 146e.410 Bacitracin-neomycin tablets’
zine baciiracin-neomycin tablels; baci-
tracin methylene disaliculate-neomycin
tablets.

and

PART 148i—NEOMYCIN SULFATE

§§ 148i.6 and 148i.11  [Revoked]

20. Part 148i is amended by revoking
§ 148i.6 Neomycin sulfate-kaolin-pec-
tin oral suspension; mneomycin sulfate-
akolin-pectin-_ ... oral suspension (the
blank being filled in with the established
name(s) of the other active ingredient(s)
present in accordance wilh paragraph
(@) (1) of this section).

21, Part 148i is amended by revoking
§ 148i.11 Neomycin sulfate-thihexinol
methylbromide-polycarbophil tablets.

Any person who will be adversely af-
fected by the removal of any such drug
from the market may file objections to
this order and request a hearing, show=
ing reasonable grounds therefor. The
statement of reasonable grounds and re-
quest for a hearing shall be submitted
in writing within 30 days after publica~
tion hereof in the FEDERAL REGISTER,
shall state the reasons why the antibiotic
drug regulations should not be so
amended, and shall include a well-or=

ganized and full factual analysis of e
clinical and other investigational gty
the objector is prepared to prove in su;}.
port of his objections.

A request for a hearing may not yes
upon mere allegations or denials, by
must set forth specific facts showing that
a genuine and substantial issue of fat
requires a hearing. When it clearly ap-
pears from the data incorporated into or
referred to by the objections and from
the factual analysis in the request for a
hearing that no genuine issue of fact pre-
cludes the action taken by this order. the
Commissioner will enter an order g
these data, making findings and concly-
sions on such data.

If a hearing is requested and justifieq
by the objections, the issues will be de-
fined and a hearing examiner nameq.
The provisions of Subpart F of 21 CFR
Part 2 shall apply to suc¢h hearing, ex-
cept as modified by 21 CFR 146.1(f), and
to judicial review in accord with section
701 (f) and (g) (21 U.S.C. 371 (f) and
(g)) of the Federal Food, Drug, and Cos-
metic Act (35 F.R. 7250, May 8, 1970),

Objections and requests for a hearing
should be filed (preferably in quintupli-
cate) with the Hearing Clerk, Depart-
ment of Health, Education, and Welfare,
Room 6-88, 5600 Fishers Lane, Rock-
ville, Md. 20852. Received objections and
requests for a hearing may be seen in the
above office during regular business
hours, Monday through Friday.

Effective dale. This order shall become
effective 40 days after its date of publi-
cation in the FEDERAL REGISTER, If objec-
tions are filed, the effective date will be
extended as necessary to rule thereon. In
s0 ruling, the Commissioner will specify
another effective date and how the out-
standing stocks of the affected drugs are
to be handled.

(Secs. 502, 507, 52 Stat. 1050-51, as amended,
59 Stat. 463, as amended, 21 U.S.C. 352, 357)

Dated: September 5, 1972.

Sam D. FINE,
Associate Commissioner
Jfor Compliance.

[FR Doc.72-155644 Filed 9-12-72;8:53 am]

[DESI 50417]

PART 141e—BACITRACIN AND BACI-
TRACIN-CONTAINING DRUGS; TEST
AND METHODS OF ASSAY

PART 146e—CERTIFICATION OF BAC-
ITRACIN AND BACITRACIN-CON-
TAINING DRUGS

PART 148i—NEOMYCIN SULFATE

Confirmation of Order Revoking Pro-
visions for Certification of Cerlain
Ophthalmic Combination Drugs

An order was published in the FEI.)’E‘EA]L
REGISTER of July 6, 1972 (37 F.R. 13253),
amending the antibiotic drug resuld
tions to repeal provisions for certlﬁt‘g-
tion of bacitracin-neomycin sulfate o%’
thalmic ointment and neomycin suxr;m
gramicidin ophthalmic ointment.
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4le was amended in §14le41l, Part
16¢ was amended in § 146e.411 and Part
481 was amended in § 148i.26.

pursuant to provisions of the Federal
ood, Drug, and Cosmetic Act (secs. 502,
07, 52 Staf. 1050-51, as amended, 59
tat. 463, a8 amended; 21 U.S.C. 352, 357)
nd under authority delegated to the
issioner of Food and Drugs (21

FR 2.120), notice is given that no ob-
fections were filed to the above-identi-
fied order. Accordingly the amendment
promulgated thereby became effective
lAugust 15, 1972.

Firms affected by the order will be al-
lowed 30 days after publication hereof
in the FEDERAL REGISTER to recall out-
tanding stocks of affected drugs. Certi-
cation of new stocks has been discon-
tinued.

Dated: September 6, 1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-15564 Filed 9-12-72;8:64 am|

Title 26—INTERNAL REVENUE

Chapter l—Internal Revenue Service,
Department of the Treasury
[T.D. 7203]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Investment Credit
Correction
In F.R. Doc. 72-14437 appearing at
page 17123 of the issue for Friday, Au-

gust 25, 1972, in the table for § 1.46,

column 3, page 17123, the first and second

gures in the right hand column, reading

"66%5” and “33%", respectively, should

be reversed, to read “33%4” and “6625”,

respectively; and in § 1,48, column 1, page

17129, the eighth line of paragraph (d)

lI*,”me reference to “section 88 prop-

erty”, should read “section 38 property™.

litle 39—POSTAL SERVIGE

Chapter 1—U.S. Postal Service
PART 114—COMPLAINTS

“i"fé\élagions codified under Part 114 of
i 39, Code of Federal Regulations, are
snended to state the jurisdiction of the
Co:;xumoz- Advocate of the Postal Serv-
‘¢ in matters of complaint against the
Bervice; and to revise the listing of loca-
tions \‘fhem information and complaints

garding postal law violations should be
€0l Accordingly, Part 114 is amended
o read as follows:

omim

ll:l Postal service.
142 Postal law violations.

Avria
L UTHORITY: The provisions of this Part 114

Ued under 30 U.8.C. 401, —

RULES AND REGULATIONS

§ 114.1 Postal service.

Complaints by individual customers
about any aspect of products, services, or
information may be made at any post
office or regional office. Although the
foregoing is recommended as an initial
step, any customer may choose to direct
a complaint to the Consumer Advocate,
U.S. Postal Service, Washington, D.C.
20260. When the complaint concerns ap-
parent mishandling of mail, furnish the
related envelope or wrapper, if possible.

§114.2

Send information and complaints of
postal law violations to the nearest
Postal Inspector in Charge at the ad-
dress listed below:
Atlanta, GA 30302.
Boston, MA 02107,
Brookiyn, NY 11201,
Chattanooga, TN

Postal law violations.

Memphis, TN 38103,
Newark, NJ 07101.
New York, NY 10001.
Philadelphia, PA

37401, 19101.
Chicago, TL 60607. Pittsburgh, PA
Cincinnati, OH 15222.

45201. Saint Louls, MO
Denver, CO 80201. 63199.
Detroit, MI 48232. Saint Paul, MN
Fort Worth, TX 55165.

76101. San Francisco, CA
Kansas City, MO 94101,

64142, Seattle, WA 98111.
Los Angeles, CA Washington, DC

20052, 20013.

RoGeEr P. CRAIG,
Deputy General Counsel.

SepTEMEBER 8, 1972,
[FR Doc.72-15572 Filed 9-12-72;8:56 am]

PART 156—RURAL SERVICE
PART 166—SPECIAL DELIVERY

Collection and Delivery

Regulations of the Postal Service are
amended as hereinafter stated.

Section 156.5(b) is amended in order
to give rural mail box owners the option
of inseribing their names on the box.

Accordingly, in § 156.5 Rural bozxes,
amend paragraph (b) to read as follows:

§ 156.5 Rural boxes.

- *® L] - *

(b) Painting and identification. The
Postal Service prefers that rural boxes
and posts or supports be painted white,
but they may be painted other colors if
desired. Where box numbers are used,
the box number must be inscribed in
contrasting color in neat letters and nu-
merals not less than 1 inch high on the
side of the box that is visible to the
carrier as he regularly approaches, or
on the door if boxes are grouped. Where
street names and house numbers have
been assigned by local authorities, and
the postmaster has authorized use of a
street name and house numbers as a
postal address, the house number will
be shown on the box. If the box is lo-
cated on a different street than the cus-
tomer's residence, the street name and
house number will be inscribed on the
box. The placing of the owner's name on
the box is optional. Advertising on boxes
or supports is prohibited.
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Section 166.4(c) is amended in order
to discontinue the practice of leaving
Form 3955, Special Delivery Notice, on
doorknobs or handles.

Accordingly, in § 1664 Delivery pro-
cedures, amend paragraph (c¢) to read as
follows:

§ 166.4 Delivery procedures.

(¢) Notice of attempted delivery. When
mail cannot be delivered as described in
paragraph (b) of this section, Form 3955,
left under the door, between the door
and the dooriamb, or in the receptacle,
will state where the special delivery mail
is being held.

* - - » -
(39 US.C. 401)
RoOGER P. CRAIG,
Deputy General Counsel.

|F‘li Doc.72-15573 Filed 9-12-72;8:56 am|

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Property
Management Regulations

SUBCHAPTER E—SUPPLY AND PROCUREMENT

PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS

U.S. Government National Credit Card

This amendment (1) deletes the re-
quirement for notifying GSA of the as-
signment of billing codes and billing ad-
dresses prior to the initial ordering of
Standard Form 149, U.S. Government
National Credit Card; (2) provides guide-
lines for the administrative control of
credit cards; and (3) illustrates the Octo-
ber 1, 1971, edition of Standard Form
149,

The table of contents for Part 101-26 is
amended to read as follows:

Sec.

101-26.406-6 [Reserved|

Subpart 101-26.4—Purchase of ltems
From Federal Supply Schedule Con-
tracts

1. Section 101-26.406-4b is revised to
read as follows:

§ 101-26.406-4 Administrative control
of credit cards.
- - * » »

(b) Agencies should establish proce-
dures to provide for the: 3

(1) Prompt notification to oil com-
panies of lost or stolen credit cards;

(2) Issuance of a replacement in the
event a credit card is lost, stolen, or
damaged;

(3) Destruction of damaged -credit
cards which have been replaced, and of
lost or stolen credit cards which have
been recovered (if already reported and
replaced) ; and

(4) Destruction of credit cards bear-
ing an expiration date that has passed
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or bearing an invalid license tag num-
ber; e.g. when the tag has expired or is
destroyed.

2. Section 101-26.406-6 is deleted and
the caption is revised to read as follows:

§ 101-26.406-6 [Reserved]

Subpart 101-26.49—Illustration of
Forms

Section 101-26.4901-149 is revised to
illustrate the October 1, 1971, edition of
Standard Form 149, U.S. Government
National Credit Card.

§ 101-26.4901-149 Standard Form
149, U.S. Government National
Credit Card.

Nore: The form illustrated in § 101-
26.4901-149 is filed as part of the original
document.

(Sec. 205(¢c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This regulation is ef-
fective upon publication in the FEDERAL
REGISTER (9-13-72),

Dated: September 1, 1972,

ARTHUR F. SAMPSON,
Acting Administrator
of General Services.

[FR Doc.72-15519 Filed 9-12-72;8:47 am]

SUBCHAPTER G—TRANSPORTATION AND
MOTOR VEHICLES

PART 101-38—MOTOR EQUIPMENT
MANAGEMENT

Revision of Definitions of Terms and
Instructions for Reporting Motor
Vehicle Data

This amendment outlines the revised
reporting requirement and procedures
for Standard Form 82, Agency Report
of Motor Vehicle Data, and provides ad-
ditional definitions of terms necessary
for the completion of SF 82.

The table of contents for Part 101-38
is amended to provide new and revised

entries, as follows:

101-38.001-7 Using agency.

101-38.001-8 'Term rental.

101-38.001-9 'Trip rental.

101-88.001-10 Reportable yehicles,

101-88.001-11 Large fleet.

101-38.001-12 Small fleet.

101-88.001-13 Domestic fleet,

101-38.001-14 Foreign fleet.

101-38.001-15 Tag.

101-88.100-1 Standard Form 82, Agency
Report of Motor Vehicle
Data.

101-88.100-2 Federal Motor Vehicle Fleet
Report.

101-38.101 Records.

101-38.102 Preparation of Standard Form
82, Agency Report of Motor
Vehicle Data.

101-88.102-1 Reporting period and sub-
mission.

101-38.102-2 Reporting domestic and for-
eign vehicles.

101-88.102-3 Reporting Department of De~
fense vehicles.

101-38.102-4 Reporting vehicles operated
by another agency.

101-88.102-5 Reporting {ransferred ve-
hicles.

101-38.4901 Standard Form 82, Agency

Report of Motor Vehicle
Data,

RULES AND REGULATIONS

AvTHORITY: The provisions of this Part
101-38 issued under sec. 206(c), 63 Stat. 390;
40U.8.C. 486(c).

Subpart 101-38.0—Definition of
Terms

1. Sections 101-38.001-6 through 101-
38.001-8 are revised to read as follows:

§ 101-38.001-6 Holding agency.

“Holding agency” means a Federal
agency having accountability for Gov-
ernment-owned motor vehicles. This
term applies when a Federal agency has
authority to take possession of, assign, or
reassign the vehicles regardless of which
agency is using the vehicle.

§ 101-38.001-7 Using agency.

“Using agency” means a Federal
agency using vehicles for which it does
not have accountability. This term ap-
plies when a Federal agency rents vehi-
cles from interagency motor pools or
commercial rental firms (term or trip
rentals) or borrows from other Federal
agencies.

§ 101-38.001-8 Term rental.

“Term rental” means rental of a vehi-
cle by a Federal agency, on contract or
by other arrangement, from an inter-
agency motor pool or commercial firm,
and used continuously for a period of 3
months or more.

2. Sections 101-38.001-9 through 101-
38.001-15 are added, as follows:

§ 101-38.001-9 Trip rental.

“Trip rental” means rental of a vehi-
cle by an employee of a Federal agency
from an interagency motor pool or a
commercial firm for the duration of a
single trip; i.e., an hour, day, week, or
month.

§ 101-38.001-10 Reportable vehicles.

“Reportable vehicles” means all auto-
mobiles, station wagons, ambulances,
buses, carryalls, trucks, and truck trac-
tors. Excluded are “military design motor
vehicles” (described in § 101-38.001-3),
trailers, fire trucks, and other equipment
detailed in the instructions on Standard
Form 82.

§ 101-38.001-11 Large fleet.

“Large fleet” means a fleet of 2,000 or
more reportable vehicles, worldwide, for
which accountability is held by a depart-
ment or independent establishment or a
bureau or comparable organizational unit
of such department or independent
establishment.

§ 101-38.001-12 Small fleet.
“Small fleet” means a fleet of less than
2,000 reportable vehicles, worldwide.
§ 101-38.001-13 Domestic fleet.
“Domestic fleet” means all reportable
motor vehicles held by an agency in the
United States, its territories and posses-
sions, the Canal Zone, and Puerto Rico.
§101-38.001-14 Foreign fleet.
“Poreign fleet” means all reportable
motor vehicles held by an agency in
foreign countries.

§ 101-38.001-15 Tag.

“Tag” means the official U.S. Goveyy.
ment motor vehicle identification plase
District of Columbia license plate, o
license plate of any State, territory, o
possession of the United States.

Subpart 101-38.1—Reporting Motor
Vehicle Data

Subpart 101-38.1 is revised to read ;e
follows:

§ 101-38.100 Scope of subpart.

This subpart sets forth (a) the pe.
sponsibility of holding agencies for main-
taining inventory, cost, and opérating
data and (b) policies and procedures
for the reporting of Government-owned
and rented vehicle data by Federal
agencies to the General Services Admin.
istration.

§ 101-38.100-1 Standard Form 82,
Agency Report of Motor Vehicle
Data. .

“Agency Report of Motor Vehicle
Data” is the new title of Standard Form
82 (revised May 1972), replacing the
former title “Annual Motor Vehicle Re-
port.” In addition to its use by the pre-
paring agencies, SF 82 is used by GSA tg
compile a printed booklet, also formerly
titled “Annual Motor Vehicle Report.”

§ 101-38.100-2 Federal Motor Vechicle
Fleet Report.

““Federal Mofor Vehicle Fleet Report”
is the new title (effective with the fiscal
year 1972 report) of the printed booklet
formerly called the “Annual Motor Ve-
hicle Report.” This booklet is distributed
by GSA to Federal activities, private or-
ganizations, and individuals.

§101-38.101 Records.

It is the responsibility of each hold-
ing agency to develop adequate account-
ing and reporting procedures fo insure
accurate reporting of inventory, cosi
and opetrating data needed for the man-
agement and control of motor vehicles
and to fulfill the requirements of Sub-
part 101-38.1.

§ 101-38.102 Preparation of Standard
Form 82, Agency Report of Molor
Vehicle Data.

Standard Form,82 has two sections
Section I requires reporting of ceriail
data on agency-held and -rented Ve
hicles formerly reported on Standard
Form 80 to the Office of Managemenl
and Budget. Federal agencies shall ré-
port in section I, Part A, as holding agen-
cies and in section I, Part B, as usis
agencies. Many agencies will report i
both parts. Section II requires reporiis
of essentially the same data that was
formerly reported on SF 82 to the Gen-
eral Services Administration, Detaled
instructions for preparation of the ,‘°~'b“’
are provided on the reverse side 0! the

form. (For illustration of the form, S

§ 101-38.4901.) I

§ 101-38.102-1 Reporting period o
submission. v

as holdin

Each Federal agency, 2, shall Sub?

agency, using agency, or botl ¥
mit Standard Form 82 in duplicate @
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.5A by September 15 for the previous
scal year. The reports shall be ad-
ressed to the General Services Adminis-
«ation (FZM), Washington, D.C. 204086,
1e Motor Equipment Management Di-
islon (FZM), Federal Supply Service,
A, will begin compilation of the Fed-
+al Motor Vehicle Fleet Report after a
race period of 1 month (ending Octo-
r 15). After that date, no late reports
r error corrections will be accepted.

< 101-38.102-2 Reporting domestic and
foreign yehieles.

Agencies shall report data for domestic
cets and foreign fleets on separate
tandard Forms 82.

8 101-38.102-=3 Reporting Department
of Defense vehicles.

The Department of Defense shall re-
it Government-owned and -rented
mmercial design motor vehicles of the
partment of Defense.

€101-38.102-4 Reporting vehicles op-
erated by another agency.
If any vehicles are loaned to another
zency during the reporting period, the
olding agency shall report all data
ertinent to the loaned vehicles.
101-38,102-5 Reporting

vehicles,

transferred

If accountability for a vehicle is trans-
erred from one holding agency to
nother during the reporting period,
ach agency shall report that data ap-
ropriate to the period of accountability.

Subpart 101-38.49—Forms and
Reports
Section 101-38.4901 is amended to

lustrate the May 1972 edition of Stand-
rd Form 82.

101-38.4901 Standard Form 82,
\zency Report of Motor Vehicle Data.

Note: Standard Form 82, as illustrated

§101-38.4901, is filed as part of the origl-
al document.

Effective date. This regulation is effec-
ive upon publication in the FEDERAL
ECISTER (9-13-72),

Dated: September 1, 1972.

ARTHUR F. SAMPSON,
Acting Administrator
of General Services.

|FR Doc,72-15520 Flled 9-12-72;8:47 am]

Title 46—SHIPPING

Chapter I—Coast Guard,
Department of Transportation

[CGD 72-104CR]
MISCELLANEOUS AMENDMENTS TO
CHAPTER; CORRECTION

In FR. Doc. CGD 72-104R, published
the July 18, 1972 issue of the FEDERAL

RULES AND REGULATIONS

REeGIsTER (37 F.R, 14232), the section
designations appearing in document
subparagraphs 2(e), 2(f), and 3(f) and
paragraph 5 at page 14232 are in error.
These sections are corrected as follows:
“Section 185.30” to read “§ 185.30-1";
“Section 196.40"” to read *“§ 196.40-5";
“Section 74.01-5" to read *“§74.01-1";
“Section 78.57-1" to read “§ 78.75-1".

(R.S. 4405, as amended, R.S. 4462, as
amended sec. 633, 63 Stat. 545; sec. 6(b) (1),
80 Stat. 937; 46 CFR 375, 416, 14 U.S.C. 633,
49 CFR 1655(b) (1); 49 CFR 1.46(Db))

Dated: September 5, 1972.

T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[FR Doc.72-15545 Filed 9-12-72;8:49 am]

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER F—QUARANTINE, INSPECTION,
LICENSING

PART 78—REGULATIONS FOR THE
ADMINISTRATION AND ENFORCE-
MENT OF THE RADIATION CON-
TROL FOR HEALTH AND SAFETY
ACT OF 1968

Subpart C—Performance Standards
for Electronic Products

DiacnosTic X-RAY SYSTEMS AND THEIR
Masor COMPONENTS

Correction

In F.R. Doc. 72-12311 appearing at
page 16461 of the issue for Tuesday, Au-
gust 15, 1972, the following changes
should be made:

1. In § 78.213-1(b) (8), the formula
and key should read as follows:

1 Fas (X =X)7]2
e oAt IR S L o
X \[‘?‘:{ n—1

where
s—=Estimated standard deviation of the
popuation,

X =Mean value of observations in sample.
Xi=1ith observation in sample.
n=Number of observations in sample.
2. In § 78.213-1(b) (23), the formula
and key should read as follows:
Percent line-voltage regulation
=100(Va—V1) /V3
where
Va="No-load line potential and
Vi=Load line potential.

3. In §78.213-2(e), the first word in
paragraph heading reading “Filed”,
should read “Field”.

4, In § 78.213-3(d) (3), in the second
line, the reference to “paragraph (d).

(3)", should read “paragraph (d)”,
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Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
{Public Land Order No. 52490]
[Wyoming 34999]

WYOMING

Partial Revocation of Stock Driveway
Withdrawal

By virtue of the authority contained
in section 10 of the Act of December 29,
1916, as amended, 43 U.S.C. sec. 300
(1970) , it is ordered as follows:

1. The departmental orders of June 20,
1918, June 6, 1925, and August 12, 1939,
creating and enlarging Stock Driveway
Withdrawal No. 23 (Wyoming No. 6),
are hereby revoked so far as they affect
the following described lands:

SiXxTH PRINCIPAL MERIDIAN

T.1TN.,,R.82 W,
Secs. 7 and 8;
Sec. 9, SWi;;
Sec. 14, W4
Sec. 15, N5, N, SWi4, SEYSWY;, SEY;
Sec. 17
Sec. 18, lots 1, 2, EY, W5, El4;
Sec. 23, S, NEY;, SEY,NW 4.
T.20N,,R.82W,,
Secs. 4, 8, 18,
T.21N,R.82 W,
Sec., 34.
T.1TN,R.83 W,
Sec. 8, lots 3, 4, S, NW 4, SWiL;
Sec.T,lots1,2,3,4, E, WG
Sec. 8, N¥,, SW4;
Sec. 9, N1
Sec. 10, N4
Sec. 11, N14,;
Sec. 12;
Sec. 13, NY%.
T.18N,,R. 83 W.,
Secs. 4, 8, 20, 28;
Sec. 34, W5,
T.19N,R.83 W,
Secs. 6, 8, 18, 20;
Sec. 28, WL WL
Sec. 32.
T.20N.,R. 83 W.,
Sec. 20;
Sec. 22, W% NW Y%,
Secs. 24, 30, 32.
T.17TN,,R.84 W,
Sec. 22;
Sec. 28, W, NW 4, SENW 4, SWi4;
Bec. 27, NWi;, WL,SW4;
Sec. 28;
Sec. 29, S\, NEY,, SEY;, E},SW4;
Sec. 31;
Sec. 32, N4 N1,
T.18N,R. 84 W,,
Secs. 2, 12.
T.19N,,R. 84 W,,
Secs. 4, 10, 22, 26, 34.
T.20N,R.84 W,
Secs. 2, 4, 10, 14, 22, 24, 28, 34.
T.21N,R.84W,,
Sec. 26, N1, SW1,, SEY,8W%, S14SEY%;
Sec. 34.
T.19N,,R. 95 W,

SWii, SISEW;

Sec. 6.
T.19N,R, 96 W,
Sec, 2.

FEDERAL REGISTER, VOL. 37, NO, 178—WEDNESDAY, SEPTEMBER 13, 1972




18538

The areas described aggregate approxi-
mately 32,786.95 acres in Carbon and
Sweetwater Counties, of which 805.03
acres described as follows are privately
owned lands:

T.17N., R. 82 W.,

Seec. 7,10t 1 and NEYNW;

Sec. 18, SEYSW1.
T.17N. R.83 W.,

Sec. 7, lots 1 to 4, incl, E1L W%,
T.20N.,R.83 W.,

Sec, 22, WL, NW 1, SW1, S1,SE.
T.17N., R.84 W.,

Sec. 22, NWI,NW4.

2. The revocation made by paragraph
1 of this order, so far as it affects the
public lands described as sec. 6, T. 19 N,
R. 95 W., and sec. 2, T. 19 N,, R. 96 W, is
in furtherance of an exchange under sec-
tion 8 of the Act of June 28, 1934, as
amended, 43 U.S.C. sec. 315g (1970), by
which the offered lands will benefit a
Federal land program. Accordingly, these
lands are hereby classified, pursuant to
section 7 of the Act of June 28, 1934, as
amended, 43 U.S.C. sec. 315f (1970), as
suitable for such exchange. These lands,
therefore, will not be subject to other
use or disposition under the public land
laws in the absence of a modification or
revocation of such classification (43 CFR
2440.4).

3. At 10 am. on October 13, 1972, the
remaining unappropriated and unclassi-
fied public lands described in paragraph
1, shall be open to operation of the public
land laws generally, subject to valid ex-
isting rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications re-
ceived at or prior to 10 a.m. on Octo-
ber 13, 1972, shall be considered as simul-
taneously filed at that time. Those
received thereafter shall be considered
in the order of filing. These lands have
been and continue to be open to location
and entry under the United States min-
ing laws, and to the filing of applica-
tions and offers under the mineral leas-
ing laws.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, Cheyenne, Wyo.
82001.

HARRISON LOESCH,

Assistant Secretary of the Interior.

SEPTEMEBER 7, 1972,
[FR Doc.72-15508 Filed 9-12-72;8:46 am]

Title 47—TELECOMMUNICATION

Chapter l—Federal Communications
Commission

[Dockets Nos. 19161, 19317; FCC 72-776]

PART 73—RADIO BROADCAST
SERVICES

FM Broadcast Stations, Table of

Assignments for Certain Cities

Fourth report and order (Docket No.
19161) ; Second report and order (Docket
No. 19317).

RULES AND REGULATIONS

In the matter of amendment of
§ 73.202, Table of Assignments, FM
Broadcast Stations. (West Allis, Berlin,
Hartford, Neenah-Menasha, Shawano,
Watertown, and Waupun, Wis., and Es-
canaba, Mich.; Coal City, Dwight, or
Marseilles, I11.; St. Charles and St. Louis,
Mo.; Muncie, Ind.; and Celina, Fostoria,
and Lima, Ohio; Anamosa and Towa City,
Iowa; Terrell and Corsicana, Tex.; Sulli-
van, Bedford, and Paoli, Ind.; Orange-
burg, S.C.; Danville, Ind.; Decatur or
Paris, Ill.; Manning and Kingstree, S.C.).
Docket. No. 19161; RM-1476, RM-1489,
RM-1523, RM-1524, RM-1528, RM-1540,
RM-1552, RM-1554, RM-1559, RM-1561,
RM-1563, RM-1566, RM-1571, RM-1626,
and RM-16860.

Amendment of § 73.202, Table of As-
signments, FM Broadcast Stations. (De-
catur and Rantoul, Ill.; Santa Rosa,
Calif.; Duluth and Cloquet, Minn.; Lady-
smith, Wis,; Enfield, Conn., Greenfield
and Northampton, Mass.; Willimantic,
Conn.). Docket No. 19317; RM-1686,
RM-1693, RM-1696, RM-1697, and RM-
1866.

1. The Commission has under further
consideration its notices of proposed rule
making in Dockets Nos. 19161 and 19317
inviting comments on a number of pro-
posals for changing the FM Table of
Assignments in response to requests of
petitioners. This decision concerns only
the proposals respecting the above-
entitled RM-1566 (Decatur or Paris, IIl.)
in Docket No. 19161; RM-1686 (Decatur
and Rantoul, I11.) and RM-1696 (Enfield,
Conn., Greenfield and Northampton,
Mass.), in Docket No. 19317; and the
proposal in RM-1866 (Willimantic,
Conn.), accepted for consideration as a
counter-proposal to the Enfield proposal
in Docket No. 19317. In prior decisions,
we have disposed of the other proposals
in Dockets Nos. 19161 * and 19317, with
only those affected by the noted peti-
tions for reconsideration requiring fur-
ther consideration. We first deal with
the related Illinois M assignment pro-
posals.

2. Decatur-Paris, Iil. (RM-1566, Dock-~
et No. 19161; RM-1686, Docket No.
19317.) In Docket No. 19161, the notice
invited comments on alternative pro-
posals to assign Class B channel 253 in
place of Channel 252A at Paris or to
Decatur or another community in the
general area. The Paris Channel 253 pro-
posal was advanced in RM-1566 by Paris

18ee notice of proposed rule making, re-
leased March 1, 1971 (36 F'R. 4064) in Docket
No. 19161. Also see notice of proposed rule
making, released September 13, 1971 (36 F.R.
18665) in Docket No. 18317,

#In Docket No. 19161, see First Report and
Order, released November 1, 1971 (32 FCC
2d 191); Second Report and Order, released
January 7, 1972 (32 FCC 2d 839); and Third
Report and Order, released May 12, 1972 (34
FCC 2d 858) . Petitions for reconsideration of
the Second Report and Order in re RM-1525
(Muncie, Ind., and Celina, Fostoria, and Lima,
Ohlo) and of the Third Report and Order in
re RM-1540 (Anamosa and Iowa City, Towa)
awalt disposition.

2 In Docket No. 19317, see First Report and
Order, released May 19, 1972 (34 FCC 24
942),

Broadcasting Corp., the Paris Channe}
252A (WPRS-FM) licensee, which is g,
licensee of a daytime AM stﬁtiéo
(WPRS) ab Paris. These are the crp
radio stations at Paris (1970 populm.aony
9,971) and in Edgar County (1970 popy.
lation, 21,591), of which Paris is th ..
and largest city. The Paris 252A assign.
én:‘?;tig the only FM assignment in Eqgan

3. Paris Broadcasting seeks g Class B
assignment in place of the Paris Cla;.s
assignment, and modification of iig
WPRS-FM license accordingly, so that if
can better meet the need for local night
time radio service in the area and pro.
vide an improved and expanded F\M sery
ice to a significantly greater area. I
showing also reveals that, in the increas
ares, an area of some 20 square mj
containing 655 persons would receive
first FM signal of 1 mv/m strength an
an area of some 207 square miles con:
taining 7,555 persons would receive o e
ond such FM signal. However, the preclu
sion study submitted indicated that thi
proposed Paris Channel 253 assignmen
would preclude use of Channel 253 [
Channel 254 for a second FM assignmen
at Decatur, a city with a population 0!
over 90,000, or for assignment in othe
places of substantial size in this gener;
area of Illinois. Because of this, we pro:
posed—as an alternative—the assign
ment of Channel 253 to Decatur or othe
communities in the general area tha
commenting parties might suggest.

4. In Docket No. 19317, instituted sub
sequent to Docket No. 19161, the noti
invited comments also on a proposal
Prairieland Broadcasters (Prairieland)
the licensee of a daytime-only AM sta
tion (WDZ) at Decatur, in RM-1686
assign Class B Channel 236 at Decatur
a possible alternative to the Channel 2
assignment proposed for Decatur i
Docket No. 19161. As part of this pr
posal, we also proposed to substituf
Channel 224A for Channel 237A at Ran
toul, Ill., now occupied by Stati
WRTL-FM, which has been on the
since March 1, 1972. While Prairielan
initially proposed that Channel 265A
substituted for the then unoccupied Ran
toul Channel 237A assignment in order {
permit Channel 236 use at a transmitt
site as close as 3 miles from the cent
of Decatur, at the suggestion of a form
applicant for the Rantoul assignmen
and with the approval of Prairielan
Channel 224A was instead proposed
the Rantoul replacement to accomplis
this objective.*

5. As the notice pointed out, the pr
clusion study indicated that the propos
Channel 236 assignment at Decall
would preclude the use of Channels 23
and 237A only in a limited area of Illino

‘Willlam R. Brown and Donald R. Wi
liams, doing business as Regional Radlo Ser¥
ice (Regional Radio), the successful appl
cant for the Rantoul Channel 237A assxg_ﬂ
ment (BPH-7243, granted May 10, 197
Docket No. 19112, issued May 81, 1971) ¢
not file pleadings or comments in regard
the Decatur-Rantoul proposals prior to ot
institution of rule making in the matter.
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where the largest communities are Tay-
jorville (1970 population, 10,644), which
already has a Class A assignment and
station, and Virden (1970 population,
3504) which is without an FM assign-
ment or an aural broadcast outlet. It
also appeared that the proposed Rantoul
channel 224A assignment would not
affect other assignments. 4

6. Prairieland seeks a Class B assign-
ment at Decatur in order to make a sec-
ond such assignment available there for
which it can apply and provide the De-
catur area with a choice of local FM
service, as well as an additional aural
nighttime service from a different source.
At present, only Class B Channel 275,
occupied by Station WSOY-FM, is as-
signed at Decatur (1970 population,
90,397) and in Macon County (1970 pop-
wlation, 123,010), of which Decatur is
the seat. Station WSOY-FM'’s licensee,
Tlinois Broadcasting Co., is also licensee
of Station WSOY, the only unlimited-
time AM station at Decatur and in
Macon County.

7. In Docket No. 19161, comments sup-
porting the proposal to substitute Chan-
nel 253 for Channel 252A at Paris were
filed by its proponent, Paris Broadcast-
ing Corp. Opposing comments were filed
by Prairieland which requested Channel
253 for a Decatur assignment. In Docket
No. 19317 Prairieland also filed comments
in support of its Decatur Channel 236
proposal and the corollary Rantoul
Channel 224A proposal. Comments op-
posing the Decatur Channel 236 and
Rantoul 224A replacement proposals were
filed by the Rantoul Channel 237A per-
mittee. Regional Radio. It urged, instead,
that Decatur should be preferred to Paris
for & Class B assignment and that the
alternative Decatur Channel 253 proposal
in Docket No. 19161, which would not dis~
turb the assignment status quo at Ran-
foul and which would permit a first FM
assignment (Channel 237A) at Virden,
I, merited adoption. It also proposed
Channel 237A for a first FM assignment
at Virden.

8. We have further considered these
Channel 253 (Paris-Decatur) and Chan-
nel 236 (Decatur) assignment proposals
in light of the comments submitted in
these proceedings. It is our view that &
Class B FM assignment is warranted at
both Decatur and Paris and should be
brovided by assigning Channel 253 at
Paris and Channel 236 at Decatur with-
out disturbing the now occupied Rantoul
Channel 237A assignment, as originally
Proposed.

9. In the case of Decatur, it is of a
Size to qualify for a second Class B as-
Sienment under our FM assignment
Policies, and we believe that the Decatur
petitioner has satisfactorily shown that
dsecond Class B assignment at Decatur
Would serve a need for an additional
l{?cal FM service and for another source
‘::_{ local nighttime aural programing,
e iile we do not normally assign wide-
S?‘Clage Class B channels to a city the
Blf{o_f Paris, we also think that a Class

assignment at Paris would have public
a‘t‘&_?rest. value over the occupied Class A

“ignment there since it would enable

RULES AND REGULATIONS

the only local FM station at Paris and
in Edgar County, and the only outlet in
the county for local nighttime radio
service, to provide an improved and ex-
panded local service in this area and
which would, in addition, serve areas
southwest of Paris which are now without
a first or second full-time FM service. We
therefore desire, if possible to provide
Paris, as well as Decatur, with a Class
B assignment. The Decatur Channel 236
proposal and the Paris Channel 253 pro-
posal are, in our view, technically and
otherwise feasible for accomplishing
this objective without disturbing any
other assignment or station or preclud-
ing future availability of either channel
to any community of fair size not having
an FM assignment.

10. While either proposed Channel
253 or Channel 236 could be assigned
at Decatur, only Channel 253 could be
assigned at Paris. We therefore believe
that the Decatur Channel 236 proposal
is to be preferred since it will enable
us to provide Paris with a Class B as-
signment also. The fact that the Decatur
Channel 253 proposal would also permit
a first FM assignment (Channel 237A)
at Virden, is not, we feel, an overriding
reason for adopting that proposal and
depriving Paris of a Class B assignment
since there appears no evidence of any
interest in establishing an FM outlet
in that small community or of any likeli-
hood that an FM assignment at Virden
would ever be used. We also consider
a Decatur Channel 236 assignment feasi-
ble even though, in order to meet sepa~
ration requirements, a Decatur Channel
236 station would be required to operate
from a site 16 miles from the Decatur
reference point to meet the required 65~
mile separation from the site for Re-
gional Radio’s new Channel 237A
station at Rantoul, which is but 49 miles
from the city reference point for De-
catur. Considering the relatively flat
terrain in the Decatur area and that
Channel 236 is a Class B channel, in-
tended for wide-area coverage, no diffi-
culty sheuld be encountered in finding a
suitable site at the distance required to
meet spacing requirements for a Channel
236 operation to serve Decatur satis-
factorily. We therefore, have also decided,
in light of the objection raised by the
Rantoul 237A permittee to any change in
the Rantoul 237A assignment, that there
is not sufficient justification for changing
it, as was proposed at Prairieland’s re-
quest, in assigning Channel 236 to
Decatur.

11. Enfield-Willimantic, Conn. (RM-
1696, Docket No. 19317; RM-1866) . These
requests involve conflicting proposals for
the assignment of Channel 252A for a
first FM assignment at either Enfield or
Willimantic, Conn,, communities located
approximately 25 miles from each other.
The Enfield proposal, upon which we in-
vited comments in Docket No. 19317, in
response to a request of KND Corp.
(KND), licensee of Station WKND(AM)
at Windsor, Conn., in RM-1696, would
also require changing the FM assignment
occupied by Station WHAI-FM at Green-
field, Mass., from Channel 252A to Chan-
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nel 257A and the FM assignment occupied
by Station WHMP-FM at Northampton,
Mass., from Channel 257A to Channel
265A. The Willimantic proposal was ad-
vanced by The Willie Broadcasting Co.
(Willie Broadcasting), licensee of Sta-
tion WILI(AM) at Willimantic, in a peti-
tion for rule making (RM-1866), filed
August 18, 1971, and supplemented on
October 19, 1971, with an additional
showing, containing a request that its
Channel 252A proposal be accepted and
considered as a counterproposal to the
Enfield Channel 252A proposal in Docket
No. 19317°

12. In comments directed to the En-
field proposal, the Greenfield Channel
252A licensee, Haigis Broadcasting Corp.,
advised that it has no objection to the
proposed change in its Channel 252A au-
thorization if it is reimbursed for the
reasonable cost of the changeover by the
prospective user of Channel 252A at En-
field. The Northampton Channel 257A
licensee, Pioneer Valley Broadcasting, in
comments directed to the Enfield pro-
posal in the original KND petition, also
previously advised that it would have no
objection to the proposed change in its
Channel 257A authorization on the same
condition. KND also filed comments sup-
porting its Enfield proposal.

13. Enfield, with a 1970 population of
46,189, is located in Hartford County
(1970 population, 816,737) in the north-
central part of Connecticut abutting the
Massachusetts State boundary, about 6
or 7 miles south of Springfield, Mass., and
15 miles north of Hartford. Enfield is part
of the Hartford SMSA (1970 population,
663,891) . While Enfield is without an FM
assignment or local AM outlet, there are
six occupied FM assignments in Hartford
County—five at Hartford and one at New
Britain. Nine AM stations are also lo-
cated in Hartford County. Enfield is
served by the five Hartford Class B FM
stations, and also by the three Class B
FM stations at Springfield.

14, Willimantic, with a 1970 popula-
tion of 14,402, is the largest city and
seat of Windham County (1970 popula-
tion 84,515) which is located east of
Hartford County in the northeastern
corner of the State. No local FM service
is available at Willimantic or in Wind-
ham County, and no FM channels are
assigned in the county. The nearest FM
stations are at Hartford, about 25 miles
west of Willimantic. Local AM service
in the county is supplied by two stations,
the Willimantic petitioner’s fulltime AM
station at Willimantic (WILI) and a
daytime-only AM station at Putnam, If
an FM assignment is provided at Willi-
mantic, Willie Broadcasting states that
it will make immediate application for
its use for a first local FM service at
Willimantic and in Windham County.

15. Unlike the Enfield Channel 252A
proposal, the Willimantic Channel 252A
proposal would not require any change
in existing assignments or require any

% 8ee Public Notices, Report No. 787, re-
leased October 22, 1971, and RM-1866 as-
signed, Report No. 788, released October 29,
1971.
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existing FM station to change the chan-
nel upon which it operates. Channel 252A
would meet all mileage separation re-
quirements for assignment and use at
Willimantic if used at a transmitter site
at least 1 mile south of the community
to meet the required 65-mile spacing
from the Greenfield, Mass. Channel 252A
station (WHAI-FM). The preclusion
study for the Willimantic proposal also
shows that a Willimantic Channel 252A
assienment would not foreclose future
assignments on any of the seven chan-
nels involved.

16. We are of the opinion that, as be-
tween these Channel 252A assignment
proposals for Enfield and Willimantic,
the Willimantic proposal has the greater
public interest value and is more worthy
of adoption since it is technically feasi-
ble and will provide opportunity for a
first local FM service not only in Willi-
mantic but in Windham County, where
no FM channels have been assigned and
only one full-time AM station at Willi-
mantic is operating, as well. While
Enfield is without a local FM or AM serv-
ice, it is in a county which has been pro-
vided with six FM assignments, all
occupied, and with nine AM stations. En-
field itself receives eight FM services and
numerous AM services from stations at
Hartford and from nearby Springfield,
Mass. We therefore believe the public
interest is best served by assigning Chan-
nel 252A for a first FM assignment at
Willimantic,

17. In view of the foregoing, and pur-
suant to the authority contained in sec-
tions 4(i), 303 (g) and (r), and 307(b)
of the Communications Act of 1934, as
amended, It is ordered, That effective
October 17, 1972, the FM Table of As-
signments, § 73.202(b) of the rules, is
amended to read as follows for the cities
listed below:

City Channel No.
DOBRTOR, ST A L S e 236, 276
Paris, ... o 253
Willimantie, Con FE SRR 1 6y 252A

18. It is further ordered, That the peti-
tion of KND Corp. for assignment of
channel 252A at Enfield, Conn., is denied.

19. It is further ordered, That, effec-
tive October 17, 1972, and pursuant to
section 316(a) of the Communications
Act of 1934, as amended, the outstand-
ing license held by Paris Broadcasting
Corp. for Station WPRS-FM, Paris, 111,
is modified to specify operation on Chan-
nel 253 in lieu of Channel 252A, subject
to the following conditions:

(a) The licensee shall inform the
Commission in writing by no later than
October 17, 1972, of its acceptance of this
modification.

(b) The licensee shall submit to the
Commission by November 7, 1972, all
necessary information complying with
the applicable technical rules for modi-
fication of authorization to cover the
operation of Station WPRS-FM on
Channel 253 at Paris, I1l.

(¢) The licensee may continue to op-
erate on Channel 252A under its out-
standing authorization until it submits
an application for an FM broadcast sta-
tion license with proof of performance
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measurement data to demonstrate com-
pliance with technical performance re-
quirements of the rules, The licensee
shall not operate on Channel 253
without prior authorization from the
Commission.

20. It is further ordered, That the pro-
ceeding in Docket No. 19161 is terminated
insofar as RM-1566 is concerned and
that, having disposed herein of RM-
1686, RM-1696, and RM-1866 in Docket
No. 19317, the proceeding in Docket No.
19317 is terminated.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.8.C. 154, 303, 307)
Adopted: August 29, 1972,
Released: September 7, 1972,
FEDERAL COMMUNICATIONS
CoMMISSION,®

BeN F. WAPLE,
Secretary.

[FR Doc.72-15548 Filed 9-12-72;8:55 am]

[sEAL]

[FCC 72-777]

PART 74—EXPERIMENTAL, AUXIL-
IARY, AND SPECIAL BROADCAST,
AND OTHER PROGRAM DISTRIBU-
TIONAL SERVICES

TV and FM Translator Stations; Order
Regarding Unattended Operation

1. Sections 74.734(a) (4) and 74.1234
(a) (4) of the rules, respectively, per-
taining to unattended operation of a tele-
vision broadcast translator station and
an FM radio broadcast translator station,
both provide that the Commission must
be supplied with the name, address, and
telephone number of a person or persons
who may be contacted to secure prompt
suspension of the operation of the sta-
tion if such action should be deemed
necessary by the Commission, Nowhere
in the rules is guidance provided as to
the meaning of “prompt.” Customarily,
however, this term has been construed by
the Commission’s staff to mean no more
than 30 minutes. The failure of the rules
to give licensees reasonable guidance as
to what is meant by “prompt” has led to
some difficulties and has resulted in de-
lay in acting on otherwise grantable ap-
plications. In order to eliminate such
delays, therefore, we are amending these
rules to specify the time as 30 minutes
instead of “promptly.”

2. These amendments to the rules are
adopted pursuant to the authority con-
tained in sections 4 (i) and (j) and 303(r)
of the Communications Act of 1934,
as amended. Since the changes are inter-
pretative, the notice and effective date
provisions of section 4 of the Administra-
tive Procedure Act (5 U.S.C. 553) do not
apply.

3. Accordingly, It is ordered, That,
effective September 15, 1972, §§ 74.734
(a) (4) and T4.1234(a) (4) of the Com-
mission’s rules and regulations are
amended as set forth below.

¢ Commissioner Johnson concurring in the

result; Commissioners H. Rex Lee and
Reid absent; Commissioner Hooks not
participating.

(Secs. 4, 303, 48 Stat., as amended, 10 .
47 U.S.C. 154, 303) 96, 1062;

Adopted: August 29, 1972.
Released: September 1, 1972.

FEDERAL COMMUNICATIONS
CoMMISSION,*

Ben F. WaPLE,
Secretary.

Part 74 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. In § 74.734, paragraph (a), subpara-
graph (4) is amended to read as follows:

§ 74.734 TUnattended operation.

(a) . * »

(4) The Commission shall be supplied
with the name, address, and telephone
number of a person or persons who may
be contacted to secure suspension of
operation of the translator within thirty
(30) minutes should such action be
deemed necessary by the Commission.
Such information shall be kept current
by the licensee.

* * L] - 9

2. In § 74.1234, paragraph (a), sub-
paragraph (4) is amended to read as
follows:

§ 74.1234 Unattended operation.

(a) = & »

(4) The Commission shall be supplied
with the name, address, and telephone
number of & person or persons who may
be contacted to secure suspension of
operation of the translator within thirty
(30) minutes should such action be
deemed necessary by the Commission.
Such information shall be kept current
by the licensee.

* - » . .

[FR Doc.72-15549 Filed 9-12-72;8:55 am]

[sEAL]

[FCC 72-757; Docket No. 18803]
PART 97—AMATEUR RADIO SERVICE

Licensing and Operation of Repeater
Stations

In the matter of amendment of Par
97 of the Commission’s rules concerning
the licensing and operation of repeater
stations in the amateur radio service
Docket No. 18803; RM-388, RM-1087,
RM-1209, RM-1542, RM-1725. -

1. The Commission adopted a notice 0!
proposed rule making in the above en-
titled matter on February 26, 1970, which
was published in the FEpERAL REGISTER 01
March 5, 1970 (35 F.R. 4138). Inter-
ested parties were invited to file com:
ments on or before May 15, 1970, and
reply comments on or before June ’
1970. The time for filing comments ﬂi‘."d
reply comments was subsequently €
tended to June 15, 1970, and July 7, 1970,
respectively. il

2. The notice proposed to specifically
provide rules for the operation of ama-
teur stations which receive and auwtn}lfe;
tically repeat the radio signals of 0

1 Comimssioners H. Rex Lee and Reidu:';‘
sent; Commissioner Hooks not particip®
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amateur stations. Although the rules
have not specifically referred to amateur
repeater stations, per se, the Commission
has licensed hundreds of repeater sta-
tions to operate under the rules applica-
ble to amateur radio stations in general.
we are of the opinion that this activity
is in keeping with the fundamental pur-

of the amateur radio service ex-
pressed in the principles set forth in
£97.1 of the rules, particularly with re-
spect to §97.1(b) and (¢):

“(b) Continuation and extension of the
amateur’s proven ability to contribute to the
advancement of the radio art.

“(¢) Encouragement and improvement of
the amateur radio service through rules
which provide for advancing skills in both
the communication and technical phases of
the art.”

The high quality of the technical content
of the comments received is evidence that
the basis and purposes of this Service are
being served by this amateur repeater
activity.

3. Both formal and informal comments
were received from numerous individuals
and amateur radio organizations, Since
the comments received were so numerous,
it is not practicable to discuss each here-
in. However, every comment has been
given careful consideration by the Com-
mission. Many include statements de-
seribing the value of repeater stations to
the service and predict further techno-
logical developments and increasing ben-
efits if their usage is permitted to con-
tinue unhampered by the imposition of
unnecessary restrictions. Generally, they
heavily favor the adoption of specific
rules governing the licensing and opera-
tion of repeater stations, but not neces-
sarily in the manner proposed in the
notice.

4. The Commission finds that amateur
terrestrial repeater stations are useful
for increasing the reliable range of VHF
and UHF' vehicular and hand-held
mobile stations in conducting intracom-
munity amateur radiocommunication,
and for effecting emergency radiocom-
munication which possibly could not
ofherwise be conducted on the amateur
bands. Again, this is in keeping with
§97.1(a) of the rules:

“(a) Recognition and enhancement of the
value of amateur service to the public as a
'-'oi\mmry noncommercial communication

service, particularly with respect to providing
emergency communications.”

Accoydingly. we believe that rules to
Provide for the operation of repeater
stations are desirable. It is apparent that
Tepeater stations have become a signifi-
cant part of the service. There is no rea-
Son to expect their growing popularity
o Quickly diminish, nor is there reason
“ anficipate the innovative skills that
:mate\_xr oberators have demonstrated in
tn(i'—\i_gn'n’tg and planning repeater systems
¥ Suddenly dissipate. We would prefer
l l{me this activity continue in an or-
Gerly fashion, in a spirit of cooperation

——

‘Article 2, Section III of the ITU radio
:';‘}._’{\;h»blons defines VHF as Band 8, 30-300
- (metric waves) and UHF as Band 9,

0-3000 MHz (decimetric waves).

No. 178—pt. I—5
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among amateur operators. Just as it was
not possible to foresee the interest in
repeater stations, it is similarly impos-
sible to fully predict the eventual prod-
ucts of the amateurs’ imaginative appli-
cation of the electronic and radio arts.
For this reason, the rules adopted herein
are intended to introduce provisions into
the rules which permit the flexibility
needed in the service, and to provide the
licensing framework for accommodating
future technical and operational ad-
vancements in amateur radiocommuni-
cation. Despite our efforts to forecast
future needs and provide appropriate
rules, we recognize that in all probability
further advancements in remote control
and automatic control technology will
necessitate additional amendments. We
urge interested parties having informa-
tion and suggestions in these areas to
submit them to the Commission for
consideration.

5. Beginning July 1, 1973, a separate
station license will be required for every
amateur repeater station regardless of
when it was first licensed. Applications
for new, modified or renewed repeater
station licenses must meet the new re-
quirements upon the effective date of
the new rules. These stations will be
identified by a call sign having the dis-
tinctive prefix WR. In order to qualify
for a repeater station license, the appli-
cant must be at least a technician class
licensee and must submit certain data
regarding the technical and operational
provisions included in his proposed sta-
tion. The requirements for this showing
are intended to verify that the appli-
cant has given careful consideration to
the planning and design of his repeater
station, addressing particular attention
to the geographical area to be covered.
We desire that the applicant for a re-
peater station license predict by analysis
the approximate coverage area needed
for intracommunity amateur radio com-
munication, using the desired mode of
emission. After the repeater is licensed
and in operation, the licensee should
verify his assumptions of community
radiocommunication requirements and
his prediction of the station coverage
through testing and operating experi-
ence, and make appropriate adjustments
based thereon. The foregoing approach
should be accomplished giving due con-

-sideration to minimizing harmful inter-

ference to other amateur radio operators
in the same or nearby communities de-
siring to use the same frequency, or fre-
quency bands.

6. Upon reviewing the comments, and
in consideration of the increasing com-
plexity of systems described in applica-
tions received by the Commission for re-
motely controlled repeater stations, we
recognize the need emerging in the ser-
vice for a licensing structure that facili-
tates combining several amateur radio
stations into a radiocommunication sys-
tem. It has not been uncommon to re-
ceive an application for a proposed “sta-
tion"” having fifty or more remote control
points and a half-dozen remote receiving
sites which involve a multiplicity of
transmitters and frequencies. This is

18541

clearly a complex system comprised of
special purpose stations, each perform-
ing one or more functions in a network.
A thorough review of this matter has
been undertaken, and the resulting Com-
mission determination is reflected in the
amended rules. The review indicated the
difficulty in providing operating and li-
censing rules for the service without tak-
ing into account the functions performed
by various types of specialized amateur
radio stations. Accordingly, we are adopt-
ing a structure of definitions and station
privileges related to the major functions
performed by such specialized stations.
Under this concept, and with the one
exception of repeater stations, a single
station may be licensed for one or more
special purpose privileges according fo
the functions to be performed by that
station. This permits a licensee to com-
bine several stations into a system. We
feel this “building block” approach is
consistent with the increasing complex-
ity of amateur system networks, will pro-
vide the necessary flexibility, and at the
same time, retain the means for the Com-
mission to exercise its requisite obliga-
tions.

7. Every amateur radio operator is af-
fected by the adoption of this licensing
structure to some degree. For example,
an amateur’s license which now specifies
the location of his station and indicates
his operator privileges, i.e., technician,
general, ete., will also include the privi-
leges authorized for his station. As a
minimum, the station privilege would be
“primary station.” Every operator must
have a primary station. This is necessary
so that every amateur will have a call
sign with which he may identify his
radiocommunication, if required. Nor-
mally, the primary station license will be
issued for the amateur’s home address.
However, those amateurs not having a
permanent address within the United
States, its territories and possessions
should furnish the address of a relative
or friend who will receive and forward
mail to the licensee. Every licensee will
be accountable for mail sent to the ad-
dress of record given for a station license,
Therefore, every amateur must have a
license for a primary station, and this li-
cense will also authorize his operating
privileges. The license may also contain
additional station privileges for the same
station. Licensees other than those desir-
ing remote control or repeater station
privileges will have their licenses updated
upon renewal.

8. The various kinds of additional sta-
tion privileges, some of which may be
combined with a primary station license,
are: repeater station, control station,
auxiliary link station, and secondary sta-
tion. Repeater station privileges may not
be combined with another station license
because of their distinctive call sign as-
signment. A control station privilege au-
thorizes the station to exercise control
over a remotely controlled station. An
auxiliary link station authorizes a sta-
tion to relay a radio signal point-to-
point within the same system network.
Either or both may be combined with
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a primary station for the same location.
A secondary station license is for a sta-
tion at a different location, such as a va~
cation home, and is obviously a license
{ssued in addition to the primary license.
These various privileges may be added
to an existing license by modification, or
at renewal, upon submittal of the appro-
priate information.

9, The rules for remote control pro-
posed in the notice have been relaxed in
three major areas. First, the control
operator may be any qualified amateur
designated by the licensee. Second, pro-
visions are adopted for any repeater
station authorized to be operated by
radio remote control to also be so op-
erated from a portable or mobile station,
provided all of the required monitoring
and control functions can be satisfac-
torily performed, from either the author-
ized control point or from the mobile or
portable control station. This will en-
able a licensee to make use of his own
repeater station while he is operating
mobile or portable. Third, since the com-
ments frequently and persuasively men-
tion terrain and other considerations
which make necessary “multiple-hop”
control links, we are deleting the pro-
posed limit to a direct (single-hop) con-
trol link and providing for auxiliary link
stations, which may be authorized for
this and also for other point-to-point
intermediate relay applications, such as
a relay between a remote receiving site
and a repeater station.

10. We have considered the advisability
of adopting rules for control links based
upon current amateur control link tech-
niques, versus rules which would allow
greater latitude. We find the latter ap-
proach to be more flexible and appro-
priate to the amateur service, but it re-
quires a showing of the design and
operational features of an applicant’s
proposed control system network. The
applicant must submit a diagram show-
ing the interrelationship of all of the
stations and control points in the sys-
tem network configuration. The station
license will list the control points and
the control stations authorized to operate
the remotely controlled station.

11. In the past, we have permitted a
very broad interpretation of the term
“wire” remote control as applied to Part
97 of the rules, including the use of com-
mercial telephone lines and command
signal techniques. This has exempted
stations employing relatively sophisti-
cated and sometimes questionable ap-
proaches in the design and operation of
wire remote control links, from submit-
ting information on their proposed sta-
tion with their applications. Upon the
effective date of this report and order,
only stations having the most elementary
form of interconnection comprised of
electrical conductors directly between
the transmitter and the control devices,
and having all of the elements of the
station located on the same premises,
will be considered as not constituting
remote control. Applicants proposing to
use any other form of remote control
must submit the information required
by § 97.41, Stations other than repeater

RULES AND REGULATIONS

stations now authorized to be operated by
wire remote control and not in compli-
ance with the licensing requirements of
the amended rules may continue to op-
erate under their present authorization
until the expiration date of their current
station license.

12. Restriction of repeater operation to
specific portions of the amateur bands
above 50 MHz has not been adopted as
proposed in the notice. Approximately
one-half of the amateur VHF bands and
8 MHz of the 420 MHz band is being au-
thorized for repeater usage. The Com-~
mission is persuaded by the comments
and by observation that regional and
national frequency planning and coordi-
nation by amateur radio operator them-
selves can result in the best spectrum
utilization appropriate to the service.
However, we are prepared to reverse this
decision should plans and their imple-
mentation not occur within a reasonable
period. To solve the problem presented
by technician class privileges in only one-
half of the 146-148 MHz subband au-
thorized for repeater operation, the rules
are amended to permit technician class
licensees to also operate in the entire
145 to 148 MHz segment.

13. We are of the opinion that terres-
trial repeater stations should be utilized
only for intracommunity radiocommuni-
cation and should not be used, directly
or indirectly, as a means to circumvent
the rules regarding authorized amateur
operator privileges for the different
classes. Repeating a lower class opera-
tor’s radio signal from one frequency
band into another band having higher
operator privilege requirements is unfair
to those operators who have properly
qualified for the higher requirements.
For these reasons, we are persuaded to
adopt the provisions of the notice pro-
hibiting multiband, crossband, and linked
repeater operation even where operator
privileges would permit it. Similarly it
is not in the interest of spectrum con-
servation to utilize crossband and multi-
band operation. Many comments argued
against the proposed rule to prohibit
linking repeaters. In weighing these
arguments against the desire to conserve
spectrum and to encourage the use of
amateur terrestrial repeaters for intra-
community coverage, we find that a
majority of situations can be accommo-
dated with a maximum of two linked re-
peaters. Therefore, two repeaters may be
linked together, and under certain cir-
cumstances as provided for in § 97.89(¢c),
more than two.

14. As pointed out by a large number
of respondents the changes proposed by
the notice for defining the maximum
authorized transmitter power for an
amateur station would affect a much
broader segment of the service than those
pursuing an interest in repeaters. For
that reason, action on this topic is post-
poned with the intention of making it
the subject of a future rule-making pro-
ceeding as recommended in the com-
ments submitted by the American Radio
Relay League and others.

15. The proposed 600-watt input power
limit on repeater transmitters is not be-

ing adopted herein as & means of regu-
lating a reasonably balanced receive-to-
transmit repeater coverage. A decision
is made to incorporate into § 97.67 the
provisions of section 324 of the Com-
munications Act of 1934, as amended, to
emphasize its particular applicabllity to
amateur terrestrial repeater stations, we
conclude that a repeafer station which
transmits a signal at many times the
range over which it is capable of receiy-
ing would be in violation of the Act. In
reviewing several frequency plans pro-
posed for the VHEF bands, we observe
that a typical plan would allocate about
1 to 2 dozen frequency channel pairs per
megahertz, With limited channels avail-
able, the possibility of interference be-
tween repeater stations in adjacent com-
munities desiring to use the same fre-
guencies must be considered. For this
reason, limits are established for effec-
tive radiated power from a repeater sta-
tion antenna, based upon the power nor-
mally required for reception by a typical
vehicular mobile station over a nominal
community coverage area. A major con-
sideration in establishing these limits
is the encouragement of the practice of
achieving the desired coverage through
the use of a low power transmitter in
conjunction with an antenna located at
an optimum height above average fter-
rain. The operation of a control station
or an auxiliary link station which does
not use directional antennas in conjunc-
tion with low transmitter power to mini-
mize the possibility of harmful interfer-
ence is not considered good amateur
practice, and will be carefully evaluated
by the Commission if proposed.

16. As stated in the notice, section
310(b) of the Communications Act re-
quires, in effect, that the licensee of 2
repeater station maintain supervision
and control of both the technical and
operational performance of his station.
Although several of the comments ad-
dressed this topic, as do RM-1542 and
RM-1725 filed by Mr. Ken W. Sessions,
the Commission is not ready to make a
determination of rules for automatically
controlled stations in the service, We do
not consider access to a repeater station
controlled by the users via coded signals
alone on the receiving frequency to be
active supervisory control by the control
operator. Such coded signals are permis-
sible for secondary control but are not
required.

17. Comments were received in re-
sponse to the additions to § 97.87 pro-
posed in the notice, correctly noting that
the implications extend beyond that of
properly identifying a repeater station.
All stations would be affected. However,
the proposal reflected the policy position
then held by the Commission, and the
comments prompt a review of the matter.
The amended section is a means fo ac-
complish two partially conflicting pur
poses: Rapid identification of a station
causing interference to another servicé,
and identification of the operator it
order to determine his class of license for
verification of his privilege to operse
within a restricted subband. Under the
amended rules, a visiting operator must
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use the call sign of the station he is oper-
ating. Should his class of operator priv-
ilege exceed that of the station licensee,
and should he desire to operate the sec-
tion within the subbands available to him
put not to the station licensee, he must
identify with both the station call sign
and his own. Provision for automatic
identification of a repeater station by
televhony as well as telegraphy is
adopted. The requirement for repeater
igentification is designed to provide as-
surance that a short single transmission
or a short exchange of transmissions will
include at least one repeater station call
sign transmission.

18. Received comments highly favor
simplified logging. The section has been
restructured and requires only a mini-
mum of information to be recorded in
written form. The proposed requirement
for recording all installation, service, or
maintenance work in the station log is
deleted. Although the use of such a rou-
tine is encouraged, we find that since the
station licensee is responsible for the
technical performance of the station, the
procedure to be employed to meet this
obligation is a matter of personal choice.

19. A new requirement is added for the
identification of the antenna and/or
transmission line associated with a re-
motely controlled transmitter in order to
facilitate contacting the station licensee
should the need arise—a process which
has been time consuming in some in-
stances where the radiating antenna of a
station in violation has been identified
by radio location techniques. To mini-
mize the prospect of interference to radio
communication already in progress on
a given frequency, the rules to require
continuous monitoring of a remotely con-
trolled transmitter are expanded to re-
quire continuous monitoring of the
frequencies while in operation, which is
good operafing practice. Frequencies
above 225 MHz used for remotely con-
trolling a transmitter are exempted from
the continuous monitoring requirement
since the interference potential with UHF
Is much less than with VHF.

20. Section 97.89 has been reorganized
editorially and the invitation to incorpo-
rate into the text a reference to Ap-
vendix 2 is taken. Numerous comments
were concerned with the omission in the
notice of provisions for various test, con-
trol, and experimental transmissions. The
amended rule includes these provisions.

21, The section containing definitions,
§ 97.3, has been expanded to include those
terms frequently used in the amend-
ents, They are defined in order to mini-
mize possible ambiguities in the state-
ment of the rules,

22. The rules adopted herein do not
broscribe amateur radio stations, includ-
ing repeaters, from being automatically
Inferconnected to a telephone exchange
System, Amateur licensees should be
aware that rules governing that type of
facility will be considered for other of
the Commission’s radio services in a sep-
arate proceeding. It has been brought to
the Commission’s attention that numer-
ous violations of Subpart E of Part 97
of the rules have taken place through
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the use of such interconnection, which
facilitates communication from moving
vehicles. Therefore, it may be necessary
at some future date to examine in de-
tail the current usage of “autopatch” fa~
cilities; and possibly restrict the use of
such devices in the amateur radio serv-
ice. Pending the adoption of any such
regulations, amateurs are warned that
usage of such interconnecting devices
must be limited to amateur radio com-
munication and may not be used for any
type of business communication.

23, These amendments shall become
effective upon the date stated in para-
graph 25. Existing remotely controlled
stations may continue to operafe un-
der their current authorizations until
midnight local time June 30, 1973, or
until the expiration date of their license,
whichever occurs first. All new and re-
newed stations must comply with the
rules as amended. Applications for all
stations will continue to be filed on
Forms 610 and 610-B, as appropriate.
Parties desiring instructions for complet-
ing applications requiring additional
showing may obtain same upon written
request addressed to Chief, Amateur and
Citizens Division, Federal Communica~
tions Commission, Washington, D.C.
20554.

24. We find the attached amendments
to the rules are necessary and desirable
for the execution of the Commission’s
duties. Authority for adoption of these
amendments is contained in sections 4(i)
and 303 of the Communications Act of
1934 as amended.

25. Accordingly, it is ordered, That ef-
fective October 17, 1972, part 97 of the
Commission’s rules is amended as set
forth below appendix. It is jfurther
ordered, That in addition to RM-
388, RM-1087, and RM~1209, the pending
petitions of Mr. Ken W. Sessions, Jr.,
RM-1542, filed December 8, 1969, and
RM-1725, filed December 7, 1970, have
been fully considered and, to the extent
that they are at variance with the rule
changes adopted herein, they are denied.

26. It is further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.0. 154, 303)

Adopted: August 29, 1972.
Released: September 8, 1972,

FEDERAL COMMUNICATIONS
CoMMISSION,”
BEN F. WAPLE,
Secretary.

Part 97 of the Commission’s rules is
amended as follows:

1. Section 97.3 is revised to read as fol-
lows:

§ 97.3 Definitions.

The following definitions are used in
this part:

(a) Amateur radio service. A radio
communication service of self-training,

[sEAL]

3 Commissioner Johnson concurring; Com-
missioner Hooks not participating; Commis-
sioners Lee and Reid absent.
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intercommunication, and technical in-
vestigation carried on by amateur radio
operators.

(b) Amateur radio communication.
Noncommercial radio communication by
or among amateur radio stations solely
with a personal aim and without pecu-
niary or business interest.

(¢c) Amateur radio operator. A person
interested in radio technique solely with
a personal aim and without pecuniary
interest, holding a valid Federal Com-
munications Commission license to op-
erate amateur radio stations.

(d) Amaleur radio license. The instru-
ment of authorization issued by the Fed-
eral Communications Commission com-
prised of a station license, and in the
case of the primary station, also incorpo-
rating an operator license.

Operator license. The instrument of
operator authorization including the
class of operator privileges.

Station license. The instrument of au-
thorization for & radio station in the
amateur radio service.

(e) Amateur radio station. A station
licensed in the amateur radio service em-
bracing necessary apparatus at a par-
ticular location used for amateur radio
communication.

(f) Primary station. The bprincipal
amateur radio station at a specific land
location shown on the station license.

(g) Military recreation station. An
amateur radio station licensed to the
person in charge of a station at a land
location provided for the recreational
use of amateur radio operators, under
military auspices of the Armed Forces of
the United States.

(h) Club station. A separate amateur
radio station for use by the members of
a bona fide amateur radio society and
licensed to an amateur radio operator
acting as the station trustee for the so-
ciety.

(i) Additional station. Any amateur
radio station licensed to an amateur ra-
dio operator normally for a specific land
location other than the primary station,
may be one or more of the following:

Secondary station. Station licensed for
a land location other than the primary
station location, i.e., for use at a subordi-
nate location such as an office, vacation
home, etc.

Control station. Station lcensed to
conduct remote control of another ama-
teur radio station.

Auxziliary link station. Station, other
than a repeater station, at a specific land
location licensed only for the purpose of
automatically relaying radio signals
from that location to another specific
land location.

Repeater station. Station licensed to
automatically retransmit the radio sig-
nals of other amateur radio stations for
the purpose of extending their intra-
community radio communication range.

(i) Space radio station. An amateur
radio station located on an object which
is beyond, is intended to go beyond, or
has been beyond the major portion of the
earth’s atmosphere. (Regulations govern-
ing this type of station have not yet been
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adopted and all applications will be con-
sidered on an individual basis.)

(k) Terrestrial location. Any point
within the major portion of the earth’s
atmosphere, including aeronautical, land,
and maritime locations.

(1) Space location. [Reserved]

(m) Amateur radio operation. Ama-
teur radio communication conducted by
an amateur radio operator from an ama-
teur radio station. May include one or
more of the following:

Fized operation. Radio communication
conducted from the specific geograph-
ical land location shown on the station
license.

Portable operation. Radio communi-
cation conducted from a specific geo-
graphical location other than that shown
on the station license.

Mobile operation. Radio communica-
tion conducted while in motion or during
halts at unspecified locations.

(n) Remote control. Control of trans-
mitting apparatus of an amateur radio
station from a position other than one at
which the transmitter is located and im-
mediately accessible, except that direct
mechanical control, or direct electrical
control by wired connections, of an ama-
teur radio transmitter from a point lo-
cated on board any aircraft, vessel,
vehicle, or on the same premises on which
the transmitter is located, shall not be
considered remote control within the
meaning of this definition.

(0) Control link. Apparatus for effect-
ing remote control between a control
point and a remotely controlled station.

(p) Control operator. An amateur ra-
dio operator designated by the licensee
of an amateur radio station to also be
responsible for the emissions from that
station.

(q) Conirol point. The operating posi-
tion of an amateur radio station where

the control operator function Is
performed.
(1) Antenna structures. Antenna

structures include the radiating system,
its supporting structures, and any ap-
purtenances mounted thereon.

(s) Antenna height above average ter-
rain. The height of the center of radia-
tion of an antenna above an averaged
value of the elevation above sea level for
the surrounding terrain.

(t) Transmitter. Apparatus for con-
verting electrical energy received from
a source into radio-frequency electro-
magnetic energy capable of being
radiated.

(w) Effective radiated power. The
product of the radio-frequency power,
expressed in watts, delivered to an an-
tenna, and the relative gain of the an-
tenna over that of a half-wave dipole
antenna.

(v) System network diagram. A dia-
gram showing each station and its rela-
tionship to the other stations in a net-
work of stations, and to the control
point(s).

2. In § 97.7, paragraph (c) is amended
to read as set forth below and the note
at the end of the section is deleted:
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§97.7 Privileges of operator licenses.
* - - L L

(¢) Technician class. All authorized
amateur privileges on the frequencies
50.1-54.0 MHz and 145-148 MHz and in
the amateur frequency bands above 220
MHz.

" * . - -

3. Section 97.37 is revised to read as
follows:

8 97.37 General eligibility for station
license.

An amateur radio station license will
be issued only to a licensed amateur ra-
dio operator, except that a military
recreation station license may also be
issued to an individual not licensed as an
amateur radio operator (other than an
alien or a representative of an alien or
of a foreign government), who is in
charge of a proposed military recreation
station not operated by the U.S. Govern-
ment but which is to be located in ap-
proved public quarters.

4. Secfion 97.40 is added to read as
follows:

§ 97.40 Station license required.

(a) No transmitting station shall be
operated in the amateur radio service
without being licensed by the Federal
Communications Commission.

(b) Every amateur radio operator
must have a primary amateur radio sta-
tion license.

(c) An amateur radio operator may
be issued one or more additional sta-
tion licenses, each for a different land
location, except that repeater station,
control station, and auxiliary link sta-
tion licenses may also be issued to an
amateur radio operator for land loca-
tions where another station license has
been issued to the applicant.

(d) Any transmitter to be operated as
part of a control link shall be licensed
as a control station or as an auxiliary
link station and may be combined with
a primary, secondary, or club station
license at the same location.

(e) A transmitter may only be oper-
ated as a repeater station under the
authority of-a repeater station license.

5. Section 97.41 is amended by modify-
ing paragraph (a), adding new para-
graphs (b), (¢), (d), (e), and (), then
redesignating former paragraphs (b)
and (¢) as (g) and (h).

§97.41

(a) Each application for a club or mil-
itary recreation station license in the
amateur radio service shall be made on
the FCC Form 610-B. Each application
for any other amateur radio station
license shall be made on the FCC Form
610.

(b) Each application shall state
whether the proposed station is a pri-
mary or additional station. If the latter,
the application shall also state whether
the proposed station is a secondary, con-
trol, auxiliary link, or repeater station.

(¢) When an application(s) is made
for a station having one or more associ-

Application for station license.

ated stations, i.e., control station and/or
auxiliary link station, a system network
diagram shall also be submiftted.

(d) Each application to license a re-
motely controlled amateur radio station
whether by wire or by radio control
shall be accompanied by a statement giy-
ing the address for each control point,
The application shall include a function-
al block diagram and a technical expla-
nation sufficient to describe the opera-
tion of the control link. Additionally, the
following shall be provided:

(1) Description of the measures pro-
posed for protection against access to
the remote station by unauthorized per-
sons.

(2) Description of the measures pro-
posed for protection against unauthor-
ized station operation, either through
activation of the control link or other-
wise.

(3) Description of the provisions for
shutting down the station in case of con-
trol link malfunction.

(4) Description of the means to be
provided for monitoring the transmit-
ting frequencies.

(5) Photocopies of control station li-
cense(s) and auxiliary link station li-
cense(s), or the application(s) for same
if such stations are proposed for the sys-
tem network,

(e) Each application to license a con-
trol station or an auxiliary link station
in the amateur radio service must be
gccompanied by the following informa-

on:

(1) The station transmitting band(s).

(2) Description of the means to be
provided for monitoring the transmitting
frequencies.

(3) The transmitter power input and
justification that such power is in com-
pliance with § 97.67(b).

(4) If remote control of an auxiliary
link station is proposed, all of the infor-
mation required by paragraph (d) of
this section shall also be provided.

(f) Each application to license a re-
peater station in the amateur radio serv-
ice must include the following informa-
tion for each frequency band proposed
for operation.

(1) Location of the station transmit-
ting antenna, drawn upon & topographic
map having the scale of 1:250.000 and &
contour interval of 50 feet.

(2) The transmitting antenna height
above average terrain.®

(3) The effective radiated power in
the horizontal plane for the main lobe
of the antenna pattern, calculated for
maximum transmitter output power.

(4) The transmitter power outpul
with an explanation of the basis for the
measurement or computation. y

(5) The loss in the transmission line
between the transmitter and the anten-
na expressed in decibles, and method of
determination of the loss.

tIndexes and ordering information are
available from U.S. Geologleal Suryey, Wash-
ington, D.C. 20242, or Federal Center, Denver,
Colo. 80225.

1 See Appendix 5,
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(6) The horizontal and vertical radia-
tion patterns of the transmitting an-
tenna as installed, with reference to true
north (for horizontal pattern only), ex-
pressed as relative field strength (volt-
age) or in decibels, drawn upon polar
coordinate graph paper, and method of
determination of the patterns.

(7) The relative gain of the transmit-
ting antenna in the horizontal plane and
method of determination of the gain.

(8) If remote control of the repeater
station is proposed, all of the informa-
tion required by paragraph (d) of this
section also shall be provided.

(9) If auxiliary link station(s) are
also proposed, include photocopies of the
auxiliary link station license(s), or the
application(s) for such licenses.

. - ® * *

6. Section 97.43 is revised to read as
follows:
§97.43

Every amateur station must have one
land location, the address of which is
designated on the station license. Every
amateur radio station must have at least
one control point. If the control point
location is not the same as the station
location, authority to operate the station
by remote control is required.

7. In § 97.417, the note following para-
graph (c) is deleted and paragraphs (d)
and (e) are added to read as follows:

§97.47 Renewal and/or modification of
amateur station license.
* » s + bl

(d) When an addition to the control
point(s) authorized for a remotely con-
trolled station is desired, an application
for modification of the remotely con-
trolled station license shall be submitted.
Authorized control points may be de-
leted by letter notification to the
Commission.

(e) Should the licensee desire to ef-
fect changes to his station which would
significantly change the system network
diagram or other technical and opera-
tional information on file with the Com-
mission, revised showings for the pro-
posed alterations shall be submitted for
approval. An application for modifica~-
tion of the station license is not required.

8. In § 97.61, the introductory text of
paragraph (a)

Location of station.

paragraph (¢) is added to read as
follows;
§97.61 Authorized frequencies and

emissions.

(2) Following are the frequency bands
and associated emissions available to
amateur radio stations, other than re-
peater stations, subject to the limitations
stated in paragraph (b) of this section,

§§ 97.65, 97.109, and 97.110.

hd * A - »

(c) The following transmitting fre-
Quency bands and the associated emis-
sion authorized in paragraph (a) of this
sgction are available for repeater sta-
tons, including both input (receiving)
and output (transmitting) :

is amended, and new
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Frequency Band (MHz)
52.0-54.0
146.0-148.0
222,0-225.0
442.0-450.0
any amateur frequency above 1215 MHz,

The frequency band 29.5-29.7 MHz may
be authorized upon a special showing of
need for repeater station operation in
this band for intracommunity amateur
radio communications.

9. Section 97.67 is revised by designat-
ing the existing text as paragraph (a)
and by adding new paragraphs (b) and
(¢) to read as follows:

18545

§ 97.67 Maximum authorized power.
» * * - »

(b) Notwithstanding the provisions of
paragraph (a) of this section, amateur
stations shall use the minimum amount
of transmitter power necessary to carry
out the desired communications.

(¢) Within the limitations of para-
graphs (a) and (b) of this section, the
effective radiated power of a repeater
station shall not exceed that specified for
the antenna height above average ter-
rain in the following table:

Antenna height above

Maximum effective radiated power for frequency bands above:

average terrain

2 MHz 146 MHz 442 MHz 1216 MHz
Below 80 feet. ... ... ... 100 watts.... ... 800 watts
FORTRL D ) e — 100 watts.. . ...... Tl e e R e S I TN Sl BT SO AL BT T A .
100to499 feet. ... oo oo .. 50 watts......... .. 400 watts l'u::\gmphs () amd
(b).
500t0 999 feet. ... ...... 25 watts.._..__.... 200 watts Do.
Above 1,000 foet- - ... ... 25 watts........... 100 watts.......... 400 watts Do.

10. In § 97.79, the headnote and text
are revised to read as follows:

§97.79 Control operator requirements,

(a) The licensee of an amateur station
shall be responsible for its proper opera-
tion.

(b) Every station when in operation
shall have a‘control operator at an au-
thorized control point. The control opera-
tor may be the station licensee or another
amateur radio operator designated by
the licensee. Each control operator shall
also be responsible for the proper opera-
tion of the station.

(¢) An amateur station may only be
operated in the manner and to the ex-
tent permitted by the operator privileges
authorized for the class of license held
by the control operator, but may exceed
those of the station licensee provided
proper station identification procedures
are performed.

(d) The licensee of an amafteur sta-
tion may permit any person to partici-
pate in amateur radiocommunication
from his station, provided that a control
operator is present and continuously
monitors the radiocommunication to en-
sure compliance with the rules,

11. In §97.87, paragraph (d) is
amended and redesignated as (h) and
new paragraphs (d), (e), (f), and (&)
are added as follows:

§ 97.87 Station identification.

- . » » -

(d) Under conditions when the con-
trol operator is other than the station
licensee, the station identification shall
be the assigned call sign for that station.
However, when a station is operated
within the privileges of the operator’s
class of license but which exceeds those
of the station licensee, station identifica-
tion shall be made by following the sta-

tion call sign with the operator’s primary

station call sign (i.e. WN4XYZ/W4XX),.

(e) A repeater station shall be identi-
fied by radiotelephony or by radioteleg-
raphy when in service at intervals not

to exceed 5 minutes at a level of modula-
tion sufficient to be intelligible through
the repeated transmission.

(f) A control station must be identi-
fied by its assigned station call sign un-
less its emissions contain the call sign
identification of the remotely controlled
station.

(g) An auxiliary link station must be
identified by its assigned station call
sign unless its emissions contain the call
sign of its associated station.

(h) The identification required by
paragraphs (a), (b), (¢), (d), (e), (),
and (g) of this section shall be given on
each frequency being utilized for trans-
mission and shall be transmitted either
by telegraphy using the international
Morse code, or by telephony, using the
English language. If by an automatic
device only used for identification by tel-
egraphy, the code speed shall not exceed
20 words per minute. The use of a na-
tional or internationally recognized
standard phonetic alphabet as an aid for
correct telephone identification is en-
couraged.

12, Section 97.89 is amended to read as
follows:

§ 97.89 Points of communications.

(a) Amateur stations may communi-
cate with:

(1) Other amateur stations, excepting
those prohibited by Appendix 2.

(2) Stations in other services licensed
by the Commission and with U.S. Gov-
ernment stations for civil defense pur-
poses in accordance with Subpart F of
this part, in emergencies and, on a tem-
porary basis, for test purposes.

(3) Any station which is authorized
by the Commission to communicate with
amateur stations.

(b) Amateur stations may be used for
transmitting signals, or communications,
or energy, to receiving apparatus for the
measurement of emissions, temporary
observation of transmission phenomena,
radio control of remote objects, and
similar experimental purposes and for
the purposes set forth in § 97.91.
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(¢) Notwithstanding the provisions of
paragraph (a), no more than two re-
peater stations may operate in tandem,
i.e., one repeating the transmissions of
the other, excepting emergency opera-
tions provided for in § 97.107 or brief pe~
riods to conduct emergency preparedness
tests.

(d) Control stations and auxiliary link
stations may not be used to communicate
with any other station than those shown
in the system network diagram.

13. Section 97.95 paragraph (a)(1) is
amended as follows:

§ 97.95 Operation away from the au-
thorized permanent station location.

(a) * ¥ *»

(1) When there is no change in the
authorized land station location, an
amateur radio station other than a
military recreation or an auxiliary link
station may be operated under its sta-
tion license anywhere in the United
States, its territories or possessions as a,
p%rtable or mobile operation, subject to
§ 97.61.

14. Section 97.97 is revised to read as
follows:

§ 97.97 Notice of operation away from
authorized location.

‘Whenever an amateur station is, or is
likely to be, in portable operation at a
single location for a period exceeding
15 days, the licensee shall give advanced
written notice of such operation to the
Commission’s office specified in § 97.95.
A new notice is required whenever there
is any change in the particulars of a
previous notice or whenever operation
away from the authorized station con-
tinues for a period in excess of 1 year.
The notice required by this section shall
contain the following information:

(a) Name of licensee.

(b) Station call sign.

(c) Authorized station location shown
on station license.

(d) Specific geographical location of
station when in portable operation.

(e) Dates of the beginning and end of
the portable operation.

(f) Address at which, or through
which, the licensee can be readily
reached.

15. Section 97.103 is revised to read as
follows:

§ 97.103 Station log requirements.

An accurate legible account of station
operation shall be entered in a log for
each amateur radio station. The log shall
bear the call sign of the station and the
signature of the licensee. The following
information shall be recorded as a mini-

mum:

(a) Written entries for all stations
which are required only once, or when
there is a change thereto.

(1) The signature of the control oper-
ator on duty and the call sign of his
primary station, if he is other than the
station licensee.

(2) The location of the station. Sta-
tions in mobile operation may enter the
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word “local” for amateur radiocom-
munication conducted within 100 statute
miles of the address shown on the
station license, otherwise the location of
the first and last radiocommunication of
each day. Stations in mobile or portable
operation shall make an entry showing
compliance with § 97.97, if required.

(3) The input power to the transmit-
ter final amplifying stage.

(4) The type of emission used.

(5) The frequency or frequency sub-
band used for transmitting.

(b) Other entries for all stations
which may be recorded in a form other
than written but which can readily be
transeribed by the licensee into written
form:

(1) The dates of operation.

(2) Except for repeater stations,
names of persons other than the control
operator using the station, either di-
rectly or indirectly, for amateur radio-
communication.

(3) A notation of third party mes-
sages sent or received, including names
of all participants and a brief descrip-
tion of the message content.

(4) The call sign of each station ac-
tually contacted, or other purpose of the
transmission, ie., those set forth in
§ 97.89. Stations in mobile operation and
repeater stations may omit this entry.
Control stations shall enter the call
sign(s) of each station in the control
link. An auxiliary link station shall enter
the call sign of its associated station(s).

(5) All stations shall enter the times
the station is put into, or taken out of,
service. Stations other than those in
mobile operation, control stations, aux-
iliary link stations, and repeater stations
shall enter the times of commencing and
terminating each exchange of radio-
communication,

16. Section 97.105 is
follows:

§ 97.105 Retention of logs.

The station log shall be preserved for
a period of at least 1 year following the
last date of entry and retained in the
possession of the licensee. Copies of the
log, including the sections required to
be transcribed by § 97.103, shall be avail-
able to the Commission for inspection.

17. Section 97.111 is redesignated as
§97.112 and a new undesignated cen-
ter heading and new §§ 97.108 through
97.111 are added to read as follows:

OPERATION OF ADDITIONAL STATIONS

§ 97.108 Operation of a remotely con-
trolled station.

(a) An amateur radio station may be
operated by remote control only from an
authorized control point, and only where
there is compliance with the following:

(1) The license for the remotely con-
trolled station must list the authorized
remote control point(s). A photocopy
of the remotely controlled station license
must be posted in a conspicuous place at
the authorized control point(s), and at
the remotely controlled transmitter lo-
cation. A copy of the system network
diagram on file with the Commission

revised as

must be retained at each control point.
The transmitting antenna, transmission
line, or mast, as appropriate, associated
with the remotely controlled transmitter
maust bear a durable tag marked with the
station call sign, the name of the station
licensee and other information so that
the control operator can readily be con-
tacted by Commission personnel,

(2) The control link equipment and
the remotely controlled station must be
accessible only to persons authorized by
the licensee. Protection against both in-
advertent and unauthorized deliberate
emissions must be provided. In the event
unauthorized emissions occur, the station
operation must be suspended until such
time as adequate protection is incorpo-
rated, or there is reasonable assurance
that unauthorized emissions will not
recur. :

(3) A control operator designated by
the licensee must be on duty at an au-
thorized control point while the station
is being remotely controlled. Immediately
prior to, and during the periods the
remotely controlled station is in opera-
tion, the fregquencies used for emission
by the remotely controlled transmitter
must be continuously monitored by the
control operator. The control operator
must terminate transmission upon any
deviation from the rules.

(4) Provisions must be incorporated
fo automatically limit transmission to a
period of no more than 3 minutes in the
event of malfunction in the control link.

(5) A remotely controlled station may
not be operated at any location other
than that specified on the license without
prior approval of the Commission except
in emergencies involving the immediate
safety of life or protection of property.

(6) A repeater station may be operated
by radio remote control only where the
control link utilizes frequencies other
than the repeater station receiving fre-
quencies.

§97.109 Operation of a control station.

(a) Amateur frequency bands above
220 MHz, excepting 435 to 438 MHz, may
be used for emissions by a control sta-
tion, Frequencies below 225 MHz used
for control links must be monitored by
the control operator immediately prior
to, and during, periods of operation.

(b) Where a remotely controlled sta-
tion has been guthorized to be operated
from one or more remote control stations,
those remote control stations may be op-
erated either mobile or portable.

§ 97.110 Operation of an auxiliary link
station.

(a) An auxiliary link station may use
amateur frequency bands above 220 x_\ﬂ{z
excepting 435 to 438 MHz for emissions.
Frequencies below 225 MHz used by an
auxiliary link station shall be momtoxjed
by the control operator immediately prior
to, and during, periods of operation.

(b) An auxiliary link station may only
be used for fixed operation from the
location specified on the station license
and only when its associated station(s)
is operated from its authorized land
location.
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§97.111 Operation of a repeater station.

(a) Emissions from a repeater station
shall be discontinued within 5 seconds
after cessation of radiocommunication
py the user station. Provisions to auto-
matically limit the access to a repeater
station may be incorporated, but are not
mandatory.

(b) The transmitting and receiving
frequencies utilized by the repeater sta-
tion shall be continuously monitored by
the control operator immediately prior
to, and during, periods of operation.

(¢) A repeater station may be con-
currently operated on more than one
frequency band, provided the necessary
showings have been approved by the
Ccommission for each frequency band of
operation. Crossband operation of re-
peater stations is prohibited, i.e. both
input (receiving) and output (transmit-
ting) frequencies for a particular re-
peated transmission must be within the
same frequency band. Operation on more
than one output frequency on a single
frequency band is prohibited except
when specifically approved by the Com-
mission. Repeater stations authorized to
operate in conjunction with one or more
auxiliary link stations may utilize an in-
put frequency in a different frequency
band provided the input frequency of
the auxiliary link station(s) is in the
same frequency band as the output fre-
quency of the repeater station.

(d) A repeater station shall be op-
erated in a manner so as to assure that
the station is not used for one-way
radiocommunication other than pro-
vided for in § 97.91.

(e) A station licensed as a repeater
station many only be operated as a re-
peater station, exeepting for short peri-
ods for testing or for emergencies.

18. In § 97.193, the introductory text
of paragraph (a) is amended, and a new
paragraph (e) is added to read as
follows:

§97.193 Frequencies available.

(a) Except as provided in paragraph
e) of this section, the following fre-
quency and frequency bands and as-
sociated emissions are available on a
nonexclusive basis to the individual class
of stations or units of such stations in
the Radio Amateur Civil Emergency
Service.

* * b » Ll

(e) A repeater station in the Radio
Amateur Civil Emergency Service may
operate on any frequency, and with any
associated emission, above 50 MHz listed
In paragraph (a) of this section, except
for 220 MHz to 222 MHz.

19. Appendix 2 is amended by adding
a footnote to section 1 as follows:

Section 1. Radio communications between
amateur stations of different countries?
shall pe forbidden if the administration of
one of the countries concerned has notified
that it objects to such radio communications.

e - * * *

_ 20. Appendix 5 is added, reading as
follows:

e

.. "As may appear in public notices issued by
the Commission.
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APPENDIX 5§

DETERMINATION OF ANTENNA HEIGHT ABOVE
AVERAGE TERRAIN

The effective height of the transmitting
antenna shall be the height of the antenna’s
center of radiation above “average terrain.”
For this purpose “effective height” shall be
established as follows:

(a) On a U.S. Geological Survey Map hav-
ing a scale of 1:250,000, lay out eight evenly
spaced radials, extending from the trans-
mitter site to a distance of 10 miles and be-
ginning at 0° T. (0° 45°, 90°, 135°, 180°,
225°, 270°, 315° T.) If preferred, maps of
greater scale may be used.

(b) By reference to the map contour lines,
established the ground elevation above mean
sea level (AMSL) at 2, 4, 6, 8, and 10 miles
from the antenna structure along each ra-
dial. If no elevation figure or contour line
exists for any particular point, the nearest
contour line elevation shall be employed.

(¢) Calculate the axithmetic average of
these 40 points of elevation (5 points of
each of 8 radials).

(d) The height above average terrain of
the antenna is thus the height AMSL of
the antenna’s center of radiation, minus the
height of average terrain as calculated above.

Nore 1: Where the transmitter is located
near a large body of water, certain points of
established elevation may fall over water.
Where it is expected that service would be
provided to land areas beyond the body of
water, the points at water level in that direc-
tion should be included in the calculation of
average elevation, Where it is expected that
gervice would not be provided to land areas
beyond the body of water, the points at
water level should not be included in the
average.

Nore 2: In instances in which this pro-
cedure might provide unreasonable figures
due to the unusual nature of the local ter-
rain, applicant may provide additional data
at his own discretion, and such data may be
considered if deemed significant.

[FR Doc.72-15461 Filed 9-12-72;8:45 am|

Title 50—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER B——HUNTING AND POSSESSION OF
WILDLIFE

PART 10—MIGRATORY BIRDS

Open Seasons, Bag Limits, and Pos-
session of Certain Migratory Game
Birds; Corrections

There was published in the FEDERAL
Recister of Friday, September 1, 1972
(37 F.R. 17838), certain amendments to
Subpart K of this Part 10 which estab-
lished open hunting seasons, bag limits,
shooting hours, and certain closed sea-
sons for migratory game birds for the
1972-73 hunting seasons.

It is necessary to make some correc-
tions to the season lengths for the High
Plains areas of the States of Kansas,
Oklahoma, and South Dakota, and to re-
vise the bag limit for geese in the States
of Iowa and Minnesota, Since these
amendments are in accordance with the
desires of the respective States as ex-
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pressed pursuant to a notice of proposed
rule making published in the FEDERAL
REGISTER of April 28, 1972 (37 F.R. 8530),
and are for the purpose of correcting
oversights in the publication of Septem-
ber 1, 1972 (37 F.R. 17838), it is deter-
mined that notice and public procedure
thereon are impracticable, unnecessary,
and contrary to the public interest, and
these amendments shall be effective upon
publication in the FEDERAL REGISTER.

Accordingly, Part 10, Subpart K of
Title 50, Code of Federal Regulations, is
amended as set out below:

§ 10.105 Seasons, limits, and shooting
hours for waterfowl, coots, and galli-
nules.

- > L » -

(e) Atlantic, Mississippi, and Cen-
tral Flyways: Footnote 19 is deleted from
the table of footnotes. In the table of
States the reference to footnote 19 is
deleted after the States of Iowa and
Minnesota and reference to footnote 20
is added, so that the footnote references
for these States read as follows:

Towa 2030
Minnesota 12 2 5
k2 * . - .
(g) * % =
(2) * & =
Kansas:
High Plains Area . ... Oct. 21-Dec. 10.
Dec. 13-Jan. 20.
Remainder of State......_ Oct. 21-Dec. 10.
Dec. 13-Dec. 31.
Oklahoma:
High Plains Area®. ... Oct. 11-Nov. 19,
Dec, 6-Jan. 24,
Remainder of State_____._ Oct. 21-Nov. 19,
Dec. 6-Jan. 14.
South Dakota:
High Plains Area . ... __. Oct. 1-Dec. 9.
Dec. 19-Jan. 7.
Remainder of State._.-___ Oct. 1-Dec, 9.
* * - . *

(16 U.S.C. T03-711)

Effective date: Upon publication in the
FEDERAL REGISTER (9-13-72).

E. V. Scamipt,
Deputy Director, Bureau of
Sport Fisheries and Wildlife.

SEPTEMBER T, 1972,
[FR Doc.72-15507 Filed 9-12-72:8:46 am |

C—THE NATIONAL WILDLIFE
REFUGE SYSTEM

PART 32—HUNTING
Crab Orchard National Wildlife
Refuge, L.

The following special regulation is is-
sued and is effective on date of publica~-
tion in the FEDERAL REGISTER (9-13-72).
§ 32.12 Special regulations: migratory

game birds, for individual wildlife
refuge areas.

SUBCHAPTER

ILLINOIS
CRAB ORCHARD NATIONAL WILDLIFE REFUGE

Public hunting of ducks and coots on
the Crab Orchard National Wildlife Ref-
uge, Ill., is permitted from October 28
through December 16, 1972, and the
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hunting of geese is permitted from No-
vember 20 through January 5, 1973, but
only on the area designated by signs as
open to hunting. This open area com-
prising 12,380 acres is delineated on a
map available at refuge headquarters,
Carterville, Ill., and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Federal Building, Fort Snelling,
Twin Cities, Minn. 55111. Season for
hunting geese will be closed when a state,
kill quota of 28,000 Canada geese is
reached. Hunting will be in accordance
with all applicable State and Federal
regulations subject to the following spe-
cial conditions:

(1) Blinds—the building of perma-
nent blinds of any kind or other struc-
tural works on the refuge public hunting
area is prohibited. All blinds must be of
a portable nature or constructed with
dead vegetation located at the blind site
and must be removed or dismantled at
the end of the day’s hunt.

(2) No goose pits may be built on the
refuge public hunting area.

(3) It is unlawful for any person to
establish or use any blind for the taking
of migratory waterfowl within 100 yards
of any other blind on the refuge public
hunting area.

(4) All persons hunting geese on the
refuge public hunting area must register
any geese taken on the area at the loca-
tions designated by the Project Manager.

(5) Hunting will not be permitted at
the Carterville Beach area as posted by
the Project Manager.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 5,
1973.

TrAVIS S. ROBERTS,
Regional Director.

AvcusT 30, 1972.
[FR Doc.72-15505 Filed 9-12-72;8:46 am|]

PART 32—HUNTING

Parker River National Wildlife Refuge,
Mass.

The following special regulation is
issued and is effective on date of publica-
tion in the FEpERAL REGISTER (9-13-72).

§ 32.12 Special regulation; migratory
game birds; for individual wildlife
refuge areas.

MASSACHUSETTS
PARKER RIVER NATIONAL WILDLIFE REFUGE

Public hunting of waterfowl and coots
on the Parker River National Wildlife
Refuge, Mass., is permitted only on the
areas designated by signs as open to
hunting. These open areas, comprising
1,900 acres, and known as the Pine
Island Hunting Area, Parker River
Hunting Area, Nelson’s Island Hunting
Area, and the Youth Hunting Area, are
delineated on maps available at refuge
headquarters, Newburyport, Mass., and
from the Regional Director, Bureau of

RULES AND REGULATIONS

Sport Fisheries and Wildlife, U.S. Post
Office and Courthouse, Boston, Mass.
02109. Hunting shall be in accordance
with all applicable State and Federal
regulations covering the hunting of
migratory game birds, subject to the fol-
lowing special conditions:

(1) The number of hunters on the
Pine Island Area will be limited to 100
each day, Parker River Area to 50 each
day, and the Nelson's Island Area to 50
each day. Participation will be on a first-
come, first-served basis from Monday
through Friday, except hnlidays and
opening day. Participation on opening
day, Saturdays, and holidays will be by
advance permit secured via mail. Hunt-
ers on all three areas are limited to 25

-shotshells per day.

(2) The Youth Hunting Area will be
open during the regular State waterfowl
season for young waterfowl trainees on
selected days except Sundays under the
provisions of this special program. Lit-
erature describing this program is avail-
able at the refuge headgquarters.

The provisions of this special regula-
tion supplement the regulations govern-
ing hunting on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 31,
1973.

RicHARD E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

Avcust 31, 1972,
[FR Doc.72-15521 Filed 9-12-72;8:48 am|

PART 32—HUNTING

J. Clark Salyer National Wildlife
Refuge, N. Dak.
The following special regulations are

issue and are effective on date of publica-
tion in the FepERAL REGISTER (9-13-72).

§32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

NORTH DAROTA

J. CLARK SALYER NATIONAL WILDLIFE REFUGE

Public hunting of geese on the J. Clark
Salyer National Wildlife Refuge, N. Dak.,
is permitted from October 1 through De-
cember 11, 1972, and the hunting of ducks
and coots is permitted from October 1
through December 9, 1972, and the hunt-
ing of common snipe (Wilson’s) is per-
mitted from October 1 through Novem-
ber 19, 1972, but only on the area desig-
nated by signs as open to migratory
waterfowl hunting. This open area com-
prising 2,850 acres is delineated on a map
available at the refuge headquarters,
Upham, N. Dak., and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Federal Building, Fort Snelling,
Twin Cities, Minn. 55111, Hunting shall
be in accordance with all applicable
State and Federal regulations subject to
the following special conditions:

(1) Blinds—Temporary blinds of ap-
proved material may be constructed.

(2) Retrieving zones—Retrieving
zones will be designated by signs. Pos-

session of firearms in retrieving zones is
prohibited.

The provisions of this special reguia-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally which are set forth in Title 59
Code of Federal Regulations, Part 35
?8"712 are effective through December 1]’

TRAVIS S. ROBERTS,
Regional Director,
AvcusT 30, 1972.

| FR Doc.72-155606 Filed 9-12-72;8:46 am|

Title 6—ECONOMIC
STABLIZATION

Chapter 1ll—Price Commission
PART 300—PRICE STABILIZATION

Institutional Providers of Health Serv-
ices; Exceptions and Reporting of
Price Increases

The purpose of these amendments to
§ 300.18 is to make certain changes in
the procedures to be used by institutional
providers of health services to request
exceptions and to report price increases
to the District Director of the Internal
Revenue Service. These amendments are
reflected in the new Form S-52, avail-
able at IRS district offices. Certain other
changes are made as described herein.

In §300.18(a)(2), the definition of
“aggregate annual revenues’ is amended
to include only those governmental con-
tributions which are related to patient
services provided. It is not the Commis-
sion’s intention that amounts designed
as subsidies to make up operating def-
icits be included in the calculation of
aggregate annual revenues.

The amendment to § 300.18(b) pro-
vides for determining allowable costs on
a projected basis. This approach has been
taken to align the regulations with the
customary business practices of hospitals
and other institutional providers who
establish rates in accordance with the
revenues needed over the entire fiscal
year. The amendment provides thai the
net increase in allowable costs budgeted
for the current fiscal year in comparison
to the last fiscal year may be used to
justify increases in price.

Section 300.18(¢) (1) and (2) are re-
vised to correct an inadvertent error
The revenues to be adjusted for volume
differences are those of the current
fiscal year and not of the last fiscal year.
Moreover, since these amendments will
allow a provider to use its current year
as its last fiscal year if it has alrveady
completed at least three quarters thereof,
the phrase “most recently completed
fiscal year” has been changed to read
“last fiscal year.”

Since the new Form S-52 will not only
be used for requesting exceptions, § 300.-
18(e) (1) (i) is revised to include the re-
quirement that reports of price changes
which increase aggregate annual reve-
nues by 2.5 percent to 6 percent be filed
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with the District Director of the Inter-
nal Revenue Service on the Form 5-52.

section 300.18(c) (2) has also been
amended to grant the State Advisory
Boards (SAB's) power to “stop the
clock” on exceptions requests. The SAB’s
are experiencing difficulty in getting suf-
ficient information on which to make
a recommendation to the Price Commis-
sion and Internal Revenue Service within
the 30 days allotted. The amendment re-
quires & provider to furnish this infor-
mation, If the SAB requests additional
data, the 30 day period will not begin
1o run until such data is received.

The allowable cost limitations of para-
graph (d) of §300.18 have also been
revised. Ageregate nonwage and non-
slary expenses which may not exceed
95 percent are those budgeted for the
current fiscal year, not just those in-
cured. The 1.7 percent limitation on ag-
gregate new technology expenses should
e measured against the annual expenses
for the last fiscal year, not against the
current year's total expenses.

Since the purpose of these amend-
ments is to correct an inadvertent error
and to provide immediate information
and guidance with respect to compliance
with price stabilization rules, it is hereby
found that further notice and public pro-
cedure is impracticable and that good
cause exists for making them effective in
less than 30 days after publication in the
FEDERAL REGISTER.

(Economic Stabilization Act of 1970, as
smended, Public Law 90-879, 84 Stat. 799;
Public Law 91-558, 84 Stat. 1486; Public Law
92-8, 85 Stat. 13; Public Law 92-15, 85 Stat.
38; Economic Stabilization Act Amendments
of 1871, Public Law 92-210, 85 Stat. 743;
Executive Order No. 11640, 87 F.R. 1213,
Janusry 27, 1972; Cost of Living Council
Order No. 4, 36 F.R. 20202, October 16, 1971)

In consideration of the foregoing, Part
300 of Title 6 of the Code of Federal Reg-
ulations is amended as set forth herein,
effective September 12, 1972.

Issued in Washington, D.C., on Sep-
tember 11, 1972,

C. JAcKSON GRAYSON, Jr.,
Chairman, Price Commission.

Paragraphs (a)(2), (b) (introductory
paragraph), (e) (1) (i) and (2), and (d)
(2) and (3) of §300.18 are amended to
read as follows:

§300.18 Tustitutional
health services.

(&) Definitions. * * *

(2) Adding thereto all other operating
Tevenues from services, sales, and activi-
ties for the fiscal year concerned, such as
Tevenues from educational programs;
.t;mm of space; sales of medical and
n.mrchy supplies to employees, doctors,
and others; medical record transcript
iees; cafeteria fees from employees and
guests; proceeds from gift and similar
Snops and services; and government ap-
l-'f opriztions (not including grants) and
%x levies which are related to patient
STvices provided; and

s * . - *

‘8". General. Subject to paragraph (c)
Als section, an institutional provider

of

providers

of
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of health services may charge a price in
excess of the base price with respect to
the furnishing of a service to reflect net
increases in allowable costs, since the end
of the last fiscal year, which the insti-
tutional provider will incur during the
current fiscal year, reduced to reflect
productivity gains, and only to the ex-
tent that the increased price does not—

. * L d = »

(¢) Additional limitations. * * *

(1) Increase its aggregate annual
revenues (adjusted for volume differ-
ences) at an annualized rate of more
than 2.5 percent, but not more than 6
percent, over the amount of its aggre-
gate annual revenues for its last fiscal
year unless the provider has—

(i) Sent a copy of its revised price
schedule to the District Director of In-
ternal Revenue for the district in which
the provider is located, with a com-
pleted copy of Form S-52 (which is avail-
able at local Internal Revenue Service
offices) and a statement specifying with
particularity the increased price or prices
involved, the previous price levels for the
services affected by the increases, and the
increased cost factors that justify the
increased prices; and

* * * - *

(2) Increase its aggregate annual
revenues (adjusted for volume differ-
ences) at an annualized rate of more
than 6 percent over the amount of its
aggregate annual revenues for its last
fiscal year unless the provider has re-
ceived an exception from the Price Com-
mission, after filing a request therefore
with the District Director of Internal
Revenue for the district in which the
provider is located, containing the in-
formation required by subparagraph (1)
(i) of this paragraph and the recom-
mendation of the State Advisory Board,
under the procedures set forth in sub-
part C of Part 305 and those established
by the Internal Revenue Service. How=
ever, the requirement for the State Ad-
visory Board recommendation does not
apply if that Board fails to act on the
request for a recommendation within 30
days after receiving it. In making its re-
quest, the provider shall furnish suffi-
cient information to enable the State Ad-
visory Board to make a recommendation.
If the Board finds that the information
furnished is not sufficient to enable it to
make a recommendation, it shall so no-
tify the provider and the 30-day period
does not begin to run until the time the
Board receives the additional informa-
tion. An application under subparagraph
(2) of this paragraph for an exception
does not prevent the provider from ex-
ercising his authority under subpara-
graph (1) of this paragraph to charge a
price in excess of the base price before
the request for an excepfion is acted
upon.

(d) Allowable cost increases. * * *

(2) Aggregate nonwage and nonsalary
expense increases for the current fiscal
year (such as in goods and services pur-
chased) which, after adjusting ifor
changes in volume, exceed 2.5 percent of
the actual costs for the last fiscal year.
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(3) Aggregate expenses for new tech-
nology (such as new equipment and new
services directly related to health care)
to the extent they are not charged
directly to persons benefiting directly
from that equipment or those services,
which exceed 1.7 percent of total annual
expenses for the last fiscal year.

» . - - .

|FR Doc.72-15643 Filed 9-11-72;1:29 pm]

Ruling—Internal Revenue Service,
Depariment of the Treasury

[Price Commission Ruling 1972-240]
HEDGING GAINS AND LOSSES
Price Commission Ruling

Facts. A meatpacking firm protects its
profits by hedging on the commodity fu-
tures market. For example, it buys pork
bellies now for curing and use in a bacon
slicing to be sold in 6 months. At the
same time it sells a contract for an
equivalent number of bellies on the com-
modity futures market for delivery in 6
months. If the bellies are selling for more
than the current price at that time, un-
der past practice in the industry, the
bacon sliced would be sold at a corre-
spondingly higher price, and therefore at
a profit. However, the firm must either
deliver bellies on its contract or buy the
contract back at the prevailing higher
belly price. It will lose money on this
transaction.

Issue. How is the loss from the sale
and repurchase of the hedging contract
to be used in calculating the firm's profit
margin and prices?

Ruling. The loss is considered part of
the cost of goods sold and thus it reduces
the profit margin. It is also an allowable
cost for purposes of justifying any price
increase,

The purchase and sale of a commodity
futures contract in a hedge by a person
as an infegral part of its business func-
tion is actually part of the related trans-
action with the physical product. The
proper treatment of the gain or loss from
such a transection is to include it in
ordinary income. Corn Products Re-
fining Co. v. Commissioner of Intfernal
Revenue, 350 U.S. 46 (1955). The profit:
margin calculated by the firm under the
definition in Economic Stabilization Reg-~
ulations, 6 CFR 300.5 (1972), must in-
clude income or loss from this source.

In accordance with generally accepted
accounting principles the loss from a
hedging transaction is not treated as a
loss from the sale of an asset in deter-
mining its effect on the profit margin.
That loss is added to the cost of goods
sold. Likewise, any gain from a hedge is
subtracted from the cost of goods sold.

Thus, such a loss can be treated as an
allowable cost increase which may be
used to justify an increase in price under
Economic Stabilization Regulations, 6
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CFR 300.12 (1972) . The cost would be in-
curred in the conduct of a competitive
business; it is of a type generally recog-
nized as ordinary and necessary for the
conduct of the firm’s business; and it de-
rives from the actions that a prudent
businessman would take in the circum-
stances considering his responsibilities to
the owners of the business, his employees,
his customers, the Government and the
public at large. If the hedging trans-
action results in a gain, the market es-
tablished selling price of the hedge item
will be reduced rather than increased
and so no question of a cost justified
price increase arises.

This ruling has been approved by the
General Counsel of the Price Commis-
sion.

Dated: September 8, 1972.

Lee H. HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved: September 8, 1972,

SAMUEL R. PIERCE, JT.,
General Counsel,
Department of the Treasury.

[FR Doc.72-15527 Filed 9-12-72;8:48 am|

Title 43—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER D—TARIFFS AND SCHEDULES
[Docket No. 35613]

TRANSMISSION OF TARIFFS AND
SCHEDULES TO SUBSCRIBERS AND
OTHER INTERESTED PARTIES

Order. At a session of the Interstate
Commerce Commission, Division 2, held
at its office in Washington, D.C., on the
28th day of August 1972.

It appearing, that by order entered
May 1, 1972, the Commission, Division
2, instituted regulations for the trans-
mission of tariff and schedule publica-
tions to subscribers and other interested
parties for the reasons specified in the
“6 appearing paragraphs” therein, such
regulations to be incorporated into all
of the Commission’s tariff circulars;

It further appearing, that petitions set
forth below seeking reconsideration,
postponement, or modification of the
order or seeking other things have been
received;

It further appearing, that by notice
entered June 13, 1972, the Commission
announced that the order had been
stayed pending disposition of the
petitions;

It further appearing, that petitions
set forth below by the National Indus-
trial Traffic League for leave to file late-
filed pleadings have been received;

And it further appearing, that upon
reconsideration of all the matters and
things involved in the order entered
May 1, 1972, and upon consideration of
the petitions listed below, limited modi-
fication of and a new effective date for
such (modified) order appear to be
Justified.

RULES AND REGULATIONS

And good cause appearing therefor:

It is ordered, That each of the Com-
mission’s tariff circulars be, and it is
hereby amended, by amending Parts
1300, 1303, 1304, 1306, 1307, 1308, and
1309 of Chapter X of Title 49 of the Code
of Federal Regulations and establishing
therein §§ 1300.30, 1303.36, 1304.42,
1306.17, 1307.14, 1307.48, 1308.12,
1308.109, and 1309.5 each in the manner
and form set forth below.

PART 1300—FREIGHT SCHEDULES—
RAILROADS

§ 1300.30 Transmission of publications
to subscribers.

(a) (1) Except as otherwise author-
ized in subparagraphs (2) and (4) of
this paragraph, copies of each new tar-
iff, supplement, and looseleaf page must
be transmitted to subscribers thereto
not later than the time the copies for
official filing are transmitted to this Com-~
mission. The letter of transmittal ac-
companying the copies to the Commis-
sion must contain the following certifi-
cation:

I hereby certify that I have on or before
this day sent copies of the publication(s)
listed hereon to all subscribers thereto by
(here state the exact method or combina-
tion of methods of transmission used, such
as messenger service, express service, U.S.
Postal Service, etc. If the U.S. Postal Service,
the exact class or combination of classes of
mail used must be stated).

Signature of person
transmitting publication (s)

(2) If a new tariff or supplement is
filed which in its entirety is published
under an authority from this Commis-
sion to publish and file on notice of less
than 10 days, and if a new looseleaf page
is filed which contains a provision pub-
lished under an authority from this
Commission to publish and file on notice
of less than 10 days, subparagraph (1)
of this paragraph need not be ‘complied
with as to such publication if it cannot
be or compliance would cause excessive
delay, but such copies must be trans-
mitted to subscribers thereto within 4
calendar days after the day the copies for
official filing are transmitted to the Com-
mission, and the letter of transmittal
must contain the following certification:

I hereby certify that I will within 4 calen-
dar days after today send copies of the
publication(s) listed hereon to all subscrib-
ers thereto by (here show exact method or
combination of methods of transmission to
be used, such as messenger service, express
service, U.S. Postal Service, etc. If the U.S.
Postal Service, the exact class or combina-
tion of classes of mail to be used must be
stated).

Signature of person
transmitting publication(s)

Included in this exception are supple-
ments issued for the purpose of announec-
ing suspensions made by the Commis-
sion, publications announcing adoptions,
and publications issued pursuant to sec-
tion 1(13) of the Interstate Commerce
Act.

(3) When copies of different publica-
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subscribers in com-
pliance with subparagraph (1) of this
paragraph and some of which will pe
transmitted to subscribers in compliance
with subparagraph (2) of this paragraph
two letters of transmittal must accom.
pany the copies to the Commission, one
complying with subparagraph (1) of this
paragraph and the other complying with
subparagraph (2) of this paragraph,

(4) If there are no subscribers to any
publication listed on a letter of trans-
mittal accompanying the copies for of-
ficial filing to the Commission, the letter
of transmittal must contain the folloy-
ing certification:

I hereby certify that there are no sub-
scribers to the publication(s) listed hereon,

Signature of person
transmitting publication(s)

If copies of different publications are
transmitted to the Commission at the
same time, some of which are subscribed
to and some of which are not, only the
provisions of subparagraphs (1) or (2)
of this paragraph, or both, as the case
may be, need be complied with,

(5) Expedited service when transmit-
ting copies of publications must be pro-
vided to any subscriber requesting it. The
cost of this service may be passed on to
the subscriber.

(6) Carriers and agents shall furnish
a copy of any of their tariffs to any per-
son upon reasonable request therefor,
free or at a reasonable price, not to be
greater than that charged subscribers.

(7) As used herein, the term “sub-
sceriber’” means a party who voluntarily
or upon reasonable request is furnished
copies of a particular tariff or tariffs and
amendments thereto (including reissues
thereof) by the publishing carrier or
agent. The term does not, however, per-
tain to requests for a copy or copies of &
tariff without a request for future
amendments thereto. A reasonable
charge may be made for the subscription.

PART 1303—PASSENGER SERVICE
SCHEDULES—RAIL AND WATER
CARRIERS

§ 1303.36 Transmission of publications
to subscribers.

(a) (1) Except as otherwise author-
ized in subparagraphs (2) and (4) of this
paragraph, copies of each new tariff,
supplement, and looseleaf page must be
transmitted to subscribers thereto not
later than the time the copies for official
filing are transmitted to this Commis-
sion. The Iletter of transmittal gc-
companying the copies to the Commis-
sion must contain the following certifi-
cation:

I hereby certify that I have on or berofe
this day sent copies of the pubucatlon(bl
listed hereon to all subscribers thereto bY
(here state the exact method or combinatiol
of methods of transmission used, such N;
messenger service, express service, U.S. Post;e
Service, ete, If the U.S. Postal Service, !
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exact class or combination of classes of mail
used must be stated),

Signature of person trans-
mitting publication(s)

Date

2) If a new tariff or supplement is
filed which in its entirety is published
under an authority from this Commis-
sion to publish and file on notice of less
than 10 days, and if a new looseleaf page
is filed which contains a provision pub-
lished under an authority from this
Commission to publish and filed on
notice of less than 10 days, a subpara-
graph (1) of this paragraph need not
ve complied with as to such publication
if it cannot be or compliance would cause
excessive delay, but such copies must be
transmitted to subscribers thereto within
4 calendar days after the day the copies
for official filing are transmitted to the
Commission, and the letter of transmit-
tal must contain the following certifica-
tion:

1 hereby certify that I will within 4 cal-
endar days after today send copies of the
publication(s) listed hereon to all subscrib-
ars thereto by (here show exact method or
combination of methods of transmission to
be used, such as messenger service, express
service, U.8. Postal Service, etc. If the U.S.
Postal Service, the exact class or combina-
tion of classes of mail to be used must be
stated).

" signature of person
transmitting publication(s)

Included in this exception are supple-
ments issued for the purpose of announc-
ing suspensions made by the Commission
and publications announcing adoptions.

(3) When copies of different publica-
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subseribers in com-
pliance with subparagraph (1) of this
paragraph and some of which will be
fransmitted to subseribers in compliance
with subparagraph (2), two letters of
transmittal must accompany the copies
W the Commission, one complying with
subparagraph (1) of this paragraph and
the other complying with subparagraph
(2) of this paragraph.

(4) If there are no subscribers to any
publication listed on a letter of trans-
mittal accompanying the copies for of-
ficial filing to the Commission, the letter
Ol transmittal must contain the follow-
Ing certification:

I hereby certify that there are no subscrib-
s to the publication(s) listed hereon,

transmitting publication(s)
Signature of person

I coples of different publications are
transm_xtt,ed to the Commission at the
fame time, some of which are subscribed
0 a‘{lq some of which are not, only the
é’f"t"?"’ns of subparagraphs (1) and (2)
g his paragraph, or both, as the case
(! be, need be complied with.
m;fﬁ) Expedited service when trans-
proyies ,COPles of publications must be
Vided to any subseriber requesting it.

RULES AND REGULATIONS

The cost of this service may be passed
on to the subscriber.

(6) Carriers and agents shall furnish
a copy of any of their tariffs to any per-
son upon reasonable request therefor,
free or at a reasonable price, not to be
greater than that charged subscribers.

(T) As used herein, the term “sub-
scriber’” means a party who voluntarily
or upon reasonable request is furnished
copies of a particular tariff or tariffs and
amendments thereto (including reissues
thereof) by the publishing carrier or
agent. The term does not, however, per-
tain to requests for a copy or copies of a
tarift  without a request for future
amendments thereto. A reasonable
charge may be made for the subscription.

PART 1304—EXPRESS COMPANIES
SCHEDULES AND CLASSIFICATIONS

§ 1304.42 Transmission of publications
to subscribers.

(a) (1) Except as otherwise authorized
in subparagraphs (2) and (4) of this
paragraph, copies of each new tariff, sup-
plement, and looseleaf page must be

transmitted to subscribers thereto not.

later than the time the copies for official
filing are transmitted to this Commission.
The letter of transmittal accompanying
the copies to the Commission must con-
tain the following certification:

I hereby certify that I have on or before
this day sent copies of the publication(s)
listed hereon to all subscribers thereto by
(here state the exact method or combination
of methods of transmission used, such as
messenger service, express service, U.S. Postal
Service, ete. If the U.S. Postal Service, the
exact class or combination of classes of mail
used must be stated).

Signature of person
transmitting publication(s)

(2) If a new tariff or supplement is
filed which in its entirety is published
under an authority from this Commis-
sion to publish and file on notice of less
than 10 days, and if a new looseleaf page
is filed which contains a provision pub-
lished under an authority from this Com-
mission to publish and filed on notice of
less than 10 days, subperagraph (1) of
this paragraph need not be complied with
as to such publication if it cannot be or
compliance would cause excessive delay,
but such copies must be transmitted to
subscribers thereto within 4 calendar
days after the day the copies for official
filing are transmitted to the Commis-
sion, and the letter of transmittal must
contain the following certification:

I hereby certify that I will within 4 calen-
dar days after today send copies of the pub-
lication(s) listed hereon to all subscribers
thereto by (here show exact method or com~
bination of methods of transmission to be
used, such as messenger service, express serv-
ice, U.S. Postal Service, etc. If the U.S. Postal
Service, the exact class or combination of
classes of mail to be used must be stated).

Signature of person
transmitting publication(s)
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Included in this exception are supple-
ments issued for the purpose of announc-
ing suspensions made by the Commission
and publications announcing adoptions.

(3) When copies of different publica-
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subscribers in com-
pliance with subparagraph (1) of this
paragraph and some of which will be
transmitted to subscribers in compli-
ance with subparagraph (2), two letters
of transmittal must accompany the
copies to the Commission, one comply-
ing with subparagraph (1) of this para-
graph and the other complying with sub-
paragraph (2) of this paragraph.

(4) If there are no subscribers to any
publication listed on a letier of transmit-
tal accompanying the copies for official
filing to the Commission, the letter of
transmittal must contain the following
certification:

I hereby certify that there are no sub-
scribers to the publication(s) listed hereon.

Signature of person
transmitting publieation(s)

If copies of different publications are
transmitted to the Commission at the
same time, some of which are subscribed
to and some of which are not, only the
provisions of subparagraphs (1) and (2)
of this paragraph, or both, as the case
may be, need be complied with.

(5) Expedited service when transmit-
ting copies of publications must be pro-
vided to any subscriber requesting it. The
cost of this service may be passed on to
the subscriber.

(6) Carriers and agents shall furnish
a copy of any of their tariffs to any per-
son upon reasonable request therefor,
free or at a reasonable price, not to be
greater than that charged subseribers.

(7) As used herein, the term “sub-
scriber” means a party who voluntarily
or upon reasonable request is furnished
copies of g particular tariff or tariffs and
amendments thereto (including reissues
thereof) by the publishing carrier or
agent. The term does not, however, per-
tain to requests for a copy or copies of a
tariff without a request for future
amendments thereto. A reasonable
charge may be made for the subscription.

PART 1306—PASSENGER AND EX-
PRESS TARIFFS AND SCHEDULES OF
MOTOR CARRIERS

§ 1306.17 Transmission of publications

to subseribers.

(a) (1) Except as otherwise authorized
in subparagraphs (2) and (4) of this
paragraph, copies of each new tariff,
schedule, supplement, and looseleaf page
must be transmitted to subscribers
thereto not later than the time the
copies for official filing are transmitted
to this Commission. The letter of trans-
mittal accompanying the copies to the
Commission must contain the following
certification:
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I hereby certify that I have on or before
this day sent copies of the publication(s)
listed hereon to all subscribers thereto by
(here state the exact method or combination
of methods of transmission used, such as
messenger service, express service, U.S, Postal
Service, etc. If the U.S. Postal Service, the
exaot class or combination of classes of mail
used must be stated).

(2) If a new tariff, schedule, or sup-
plement is filed which in its entirety
is published under an authority from this
Commission to publish and file on notice
of less than 10 days, and if a new loose-
leaf page is filed which contains a pro-
vision published under an authority from
this Commission to publish and file on
notice of less than 10 days, subparagraph
(1) of this paragraph need not be com-
plied with as to such publication if it
cannot be or compliance would cause
excessive delay, but such copies must be
transmitted to subscribers thereto within
4 calendar days after the day the copies
for official filing are transmitted to the
Commission, and the letter of transmit-
tal must contain the following certifica~
tion:

I hereby certify that I will within 4 cal-
endar days after today send copies of the
publication(s) listed hereon to all sub-

soribers thereto by (here show exact method -

or combination of methods of transmission
to be used, such as messenger service, ex-
press service, U.S. Postal Service, etc. If the
U.S. Postal Service, the exact class or com=-
bination of classes of mail to be used must
be stated).
Signature of person
transmitting publication(s)

Included in this exception are supple-
ments issued for the purpose of an-
nouncing suspensions made by the Com-
mission, publications announcing adop-
tions, and publications containing only
rates, fares, or provisions covering
emergency transportation authorized by
this Commission pursuant to section
210a(a) of the Interstate Commerce Act.

(3) When copies of different publica-
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subscribers in com-
pliance with subparagraph (1) of this
paragraph and some of which will be
transmitted to subscribers in compliance
with subparagraph (2) of this para-
graph, two letters of transmittal must
accompany the copies to the Commis~
sion, one complying with subparagraph
(1) of this paragraph and the other com-
plying with subparagraph (2) of this
paragraph.,

(4) If there are no subscribers to any
publication listed on a letter of trans-
mittal accompanying the copies for of-
ficial filing to the Commission, the letter
of transmittal must contain the follow-
ing certification:

RULES AND REGULATIONS

I hereby certify that there are no sub-
scribers to the publication(s) listed thereon.

" Signature of person
transmitting publication(s)

If copies of different publications are
transmitted to the Commission at the
same time, some of which are subscribed
to and some of which are not, only the
provisions of subparagraphs (1) or (2)
of this paragraph or both, as the case
may be, need be complied with.

(5) Expedited service when transmit-
ting copies of publications must be pro-
vided to any subscriber requesting it. The
cost of this service may be passed on to
the subscriber.

(6) Carriers and agents shall furnish
a copy of any of their tariffs or sched-
ules to any person upon reasonable re-
quest therefor, free or at a reasonable
price, not to be greater than that
charged subsecribers.

(7) As used herein, the term “sub-
scriber” means a party who voluntarily
or upon reasonable request is furnished
copies of a particular tariff or schedule
or tariffs or schedules and amendments
thereto (including reissues thereof) by
the publishing carrier or agent. The
term does not, however, pertain to re-
quests for a copy or copies of a tariff
or schedule without a request for future
amendments thereto, A reasonable
charge may be made for the subscrip-
tion.

PART 1307—FREIGHT RATE TARIFFS,
SCHEDULES, AND CLASSIFICA-
TIONS OF MOTOR CARRIERS

§1307.14 Tra

to subseribers.

(a) (1) Except as otherwise authorized
in subparagraphs (2) and (4) of this
paragraph, copies of each new schedule,
supplement, and looseleaf page must be
transmitted to subscribers thereto not
later than the time the copies for official
filing are transmitted to this Commis-
sion, The letter of transmittal accom-
panying the copies to the Commission
must contain the following certification:

I hereby certify that I have on or before
this day sent copies of the publication(s)
listed hereon to all subscribers thereto by
(here state the exact method or combination
of methods of transmission used, such as
messenger service, express service, U.S. Postal
Service, etc. If the U.S. Postal Service, the
exact class or combination of classes of mail
used must be stated).

n of publications

Signature of person
transmitting publication(s)

(2) This subparagraph will not apply
to publications or provisions filed under
§ 1307.4(e) (2) (section 187.4(e)(2) of
Tariff Circular MF No. 4). If a new
schedule or supplement is filed which in
its entirety is published under an author-

ity from this Commission to publish ang
file on notice of less than 10 days, and if
a new looseleaf page is filed which con-
tains a provision published under ap
authority from this Commission to pup-
lish and filed on notice of less than 10
days, subparagraph (1) of this para-
graph, need not be complied with as to
such publication if it cannot be or com-
pliance would cause excessive delay, but
such copies must be transmitted to sub-
scribers thereto within 4 calendar days
after the copies for official filings are
transmitted to the Commission, and the
letter of transmittal must contain the
following certification:

I hereby certify that I will within 4 calen-
dar days after today send copies of the pub-
lcation(s) listed hereon to all subsecribers
thereto by (here show exact method or com-
bination of methods of transmission to be
used, such as messenger service, express
service, U.S, Postal Service, etc. If the US.
Postal Service, the exact class or combination
of classes of mail to be used must be stated),

Signature of person
transmitting publication(s)

Included in this exception are supple-
ments issued for the purpose of announc-
ing suspensions made by the Commis-
sion, publications announcing adoptions,
and publications containing only rates
or provisions covering emergency trans-
portation authorized by this Commission
pursuant to section 210a(a) of the Inter-
state Commerce Act,

(3) When copies of different publica-
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subscribers in com-
pliance with subparagraph (1) of this
paragraph, and some of which will be
transmitted to subscribers in compliance
with subparagraph (2) of this paragraph,
two letters of transmittal must accom-
pany the copies to the Commission, one
complying with subparagraph (1) of
this paragraph and the other complying
with subparagraph (2) of this paragraph.

(4) If there are no subscribers fo any
publication listed on a letter of trans-
mittal accompanying the copies for offi-
cial filing to the Commission, the letter
of transmittal must contain the follow-
ing certification:

I hereby certify that there are no sub-
scribers to the publication(s) listed hereon.

Signature of person
transmitting publication(s)

If copies of different publications aré
transmitted to the Commission at the
same time, some of which are subscribed
to and some of which are not, only the
provisions of subparagraphs (1) or (2)
of this paragraph, or both, as the case
may be, need be complied with. _
(5) Expedited service when transmit-
ting copies of publications must be pro-
vided to any subscriber requesting it. The
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cost of this service may be passed on'to
the subscriber.

(6) Carriers and agents shall furnish a
copy of any of their schedules to any
person upon reascnable request therefor,
free or at a reasonable price, not to be
greater than that charged subscribers.

(7) As used herein, the term *‘sub-
seriber” means & party who voluntarily or
upon reasonable request is furnished
copies of a particular schedule or sched-
ules and amendments thereto (including
reissues thereof) by the publishing car-
rier or agent. The term does not, however,
pertain to requests for a copy or copies
of a schedule without a request for future
amendments thereto. A reasonable
charge may be made for the subscription.

§1307.48 Transmission of publications
to subscribers.

(a) (1) Except as otherwise authorized
in subparagraphs (2) and (4) of this
paragraph, copies of each new tariff, sup-
plement, and looseleaf page must be
transmitted to subscribers thereto not
Jater than the time the copies for official
filing are transmitted to this Commis-
sion. The letter of transmittal accom-
panying the copies to the Commission
must contain the following certification:

I hereby certify that I have on .or before
this day sent copies of the publication(s)
listed hereon to all subscribers thereto by
(here state the exact method or combination
of methods of transmission used, such as
messenger service, express service, U.S. Postal
Bervice, etc. If the U.S. Postal Service, the
exact class or combination of classes of mail
used must be stated).

Signature of person
transmitting publication(s)

(2) If a new tariff or supplement is
filed which in its entirety is published
under an authority from this Commis-
sion to publish and file on notice of less
than 10 days, and if a new looseleaf page
is filed which contains a provision pub-
liglxed under an authority from this Com-
mission to publish and file on notice of
less than 10 days, subparagraph (1) of
this paragraph need not be complied with
as to such publication if it cannot be or
compliance would cause excessive delay,
but such copies must be transmitted to
subscribers thereto within 4 calendar
days after the day the copies for official
filing are transmitted to the Commis-
sion, and the letter of transmittal must
contain the following certification:

I hereby certify that I will within 4 calen-
dar days after today send coples of the pub-
lication(s) listed hereon to all subscribers
ttllereto by (here show exact method or com-
bination of methods of transmission to be
used, such as messenger service, express serv-
1_Ce. U.S. Postal Service, etc. If the U.S. Postal
Service, the exact class of combination of
Classes of mail to be used must be stated).

of person
transmitting publication(s)

Date

RULES AND REGULATIONS

Included in this exception are supple-
ments issued for the purpose of announc-
ing suspensions made by the Commission,
publications announcing adoptions, and
publications containing only rates or
provisions covering emergency trans-
portation authorized by this Commission
pursuant to section 210a(a) of the Inter-
state Commerce Act.

(3) When copies of different publica~
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subscribers in com-
pliance with subparagraph (1) of this
paragraph and some of which will be
transmitted to subseribers in compliance
with subparagraph (2) of this paragraph,
two letters of transmittal must accom-
pany the copies to the Commission, one
complying with subparagraph (1) of this
paragraph and the other complying with
subparagraph (2) of this paragraph.

(4) If there are no subscribers to any
publication listed on a letter of trans-
mittal accompanying the copies for offi-
cial filing to the Commission, the letter
of transmittal must contain the follow-
ing certification:

I hereby certify that there are no sub-
scribers to the publication(s) listed hereon.

Signature of person
transmitting publication(s)

If copies of different publications are
transmitted to the Commission at the
same time, some of which are subscribed
to and some of which are not, only the
provisions of subparagraphs (1) or (2)
of this paragraph, or both, as the case
may be, need be complied with.

(5) Expedited service when transmit-
ting copies of publications must be pro-
vided to any subscriber requesting it. The
cost of this service may be passed on to
the subscriber.

(6) Carriers and agents shall furnish
a copy of any of their tariffs to any per-
son upon reasonable request therefor,
free or at a reasonable price, not to be
greater than that chargec subscribers.

(7) As used herein, the term “sub-
seriber” means a party who voluntarily
or upon reasonable request is furnished
copies of a particular tariff or tariffs and
amendments thereto (including reissues
thereof) by the publishing carrier or
agent. The term does not, however, per-
tain to requests for a copy or copies of
a tariff without a request for future
amendments thereto. A reasonable
charge may be made for the subscription.

PART 1308—FREIGHT TARIFFS AND
SCHEDULES OF WATER CARRIERS

§ 1308.12 Transmission of publications
to subscribers.

(a) (1) Except as otherwise authorized
in subparagraphs (2) and (4) of this
paragraph, copies of each néw tariff, sup-
plement, and looseleaf page must be
transmitted to subscribers thereto not
later than the time the copies for offi-
cial filing are transmitted to this Com-
mission. The letter of transmittal
accompanying the copies to the Commis-
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sion must contain the

certification:

I hereby certify that I have on or before
this day sent copies of the publication(s)
listed hereon to all subscribers thereto by
(here state the exact method or combina-
tion of methods of transmission used, such
as messenger service, express service, U.S.
Postal Service, ete. If the U.S. Postal Service,
the exact class or combination of classes of
mail used must be stated).

following

Signature of person
transmitting publication(s)

(2) If a new tariff or supplement is
filed which in its entirety is published
under an authority from this Commis-
sion to publish and file on notice of less
than 10 days, and if a new looseleaf page
is filed which contains a provision pub-
lished under an authority from this Com-
mission to publish and filed on notice of
less than 10 days, subparagraph (1) of
this paragraph need not be complied with
as to such publication if it cannot be or
compliance would cause excessive delay,
but such copies must be transmitted to
subscribers thereto within 4 calendar
days after the day the copies for official
filing are transmitted to the Commission,
and the letter of transmittal must con-
tain the following certification:

I hereby certify that I will within 4 calen-
dar days after today send coples of the pub-
lication(s) listed hereon to all subscribers
thereto by (here show exact method or com-
bination of methods of transmission to be
used, such as messenger service, express serv-
ice, U.S. Postal Service, etc. If the U.8. Postal
Service, the exact class or combination of
classes of mail to be used must be stated). .

" sSignature of person
transmitting publication(s)

Included in this exception are supple-
ments issued for the purpose of announc-
ing suspensions made by the Commission
and publications announcing adoptions.

(3) When copies of different publica-
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subscribers in com-
pliance with subparagraph (1) of this
paragraph and some of which will be
transmitted to subseribers in compliance
with subparagraph (2), two letters of
transmittal must accompany the copies
to the Commission, one complying with
subparagraph (1) of this paragraph and
the other complying with subparagraph
(2) of this paragraph.

(4) If there are no subscribers to any
publication listed on a letter of transmit-
tal accompanying the copies for official
filing to the Commission, the letter of
transmittal must contain the following
certification:

I hereby certify that there are no sub-
scribers to the publication(s) listed hereon.

"~ Signature of person
transmitting publication(s)

Date
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If copies of different publications are
transmitted to the Commission at the
same time, some of which are subscribed
to and some of which are not, only the
provisions of subparagraphs (1) and (2)
of this paragraph, or both, as the case
may be, need be complied with.

(5) Expedited service when transmit-
ting copies of publications must be pro-
vided to any subscriber requesting it. The
cost of this service may be passed on
to the subscriber. :

(6) Carriers and agents shall furnish
a copy of any of their tariffs to any per-
son upon reasonable request therefor,
free or at a reasonable price, not to be
greater than that charged subscribers.

(7) As used herein, the term *“sub-
scriber” means a party who voluntarily
or upon reasonable request is furnished
copies of a particular tariff or tariffs and
amendments thereto (including reissues
thereof) by the publishing carrier or
agent. The term does not, however, per-
tain to requests for a copy or copies of
a tariff without & request for future
amendments thereto. A reasonable
charge may be made for the subscription.

§ 1308.109 Transmission of publica-
tions to subscribers.

(a) (1) Except as otherwise authorized
in subparagraphs (2) and (4) of this
paragraph, copies of each new schedule,
supplement, and looseleaf page must be
transmitted to subscribers thereto not
later than the time the copies for official
filing are transmitted to this Commis-
sion. The letter of transmittal accom-
panying the copies to the Commission
must contain the following certification:

I hereby certify that I have on or before
this day sent copies of the publication(s)
listed hereon to all subscribers thereto by
(here state the exact method or combination
of methods of transmission used, such as
messenger service, express service, U.S, Postal
Service, efc. If the U.S. Postal Service, the
exact class or combination of classes of mail
used must be stated).

Signature of person
transmitting publication(s)

(2) If a new schedule or supplement is
filed which in its entirety is published
under an authority from this Commis-
sion to publish and file on notice of less
than 10 days, and if a new looseleaf page
is filed which contains a provision pub-
lished under an authority from this Com-
mission to publish and filed on notice of
less than 10 days, subparagraph (1) of
this paragraph need not be complied with
as to such publication if it cannot be or
compliance would cause excessive delay,
but such copies must be transmitted to
subscribers thereto within 4 calendar
days after the day the copies for official
filing are transmitted to the Commission,
and the letter of transmittal must con-
tain the following certification:

I hereby certify that I will within 4 calen-
dar days after today send coples of the pub-
lication(s) listed hereon to all subscribers
thereto by (here show exact method or com-
bination of methods of transmission to be
used, such as messenger service, express serv-

RULES AND REGULATIONS

ice, US. Postal Service, etc. If the U.S. Postal
Service, the exact class or combination of
classes of mail to be used must be stated).
" Signature of person
transmitting publication(s)

Date '

Included in this exception are supple-
ments issued for the purpose of announe-
ing suspensions made by the Commission
and publications announcing adoptions.
(3) When copies of different publica~
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subscribers in com-
pliance with subparagraph (1) of this
paragraph and some of which will be
transmitted to subscribers in compliance
with subparagraph (2) of this paragraph
two letters of transmittal must accom-
pany the copies to the Commission, one
complying with subparagraph (1) of this
paragraph and the other complying with
subparagraph (2) of this paragraph.
(4) If there are no subscribers to any
publication listed on a letter of trans-
mittal accompanying the copies for offi-
cial filing to the Commission, the letter
of transmittal must contain the following
certification:
I hereby certify that theer are no sub-
scribers to the publication(s) listed hereon.
Signature of person
transmitting publication(s)

If copies of different publications are
transmitted to the Commission at the
same time, some of which are subscribed
to and some of which are not, only the
provisions of subparagraphs (1) or (2)
of this paragraph, or both, as the case
may be, need be complied with.

(5) Expedited service when transmit-
ting copies of publications must be pro-
vided to any subscriber requesting it.
The cost of this service may be passed
on to the subscriber.

(6) Carriers and agents shall furnish
a copy of any of their schedules to any
person upon reasonable request therefor,
free or at a reasonable price, not to be
greater than that charged subscribers.

(7) As used herein, the term ‘sub-
seriber” means a party who voluntarily
or upon reasonable request is furnished
copies of a particular schedule or sched-
ules and amendments thereto (includ-
ing reissues thereof) by the publishing
carrier or agent. The term does not, how-
ever, pertain to requests for a copy or
copies of a schedule without a request for
future amendments thereto. A reason-
able charge may be made for the sub-
scription.

PART 1309—TARIFFS AND CLASSIFI-
CATIONS OF FREIGHT FORWARDERS

§1309.5 Transmission of publication to
subscribers.

(a) (1) Except as other wise author-
ized in subparagraphs (2) and (4) of
this paragraph, copies of each new tariff,
supplement, and looseleaf page must be
transmifted to subscribers thereto not

later that the time the copies for official
filing are transmitted to this Commission
The letter of transmittal accompanying
the copies to the Commission must con-
tain the following certification:

I hereby certify that I have on or before
this day sent coples of the publication(s)
listed hereon to all subscribers thereto by
(here state the exact method or combination
of methods of transmission used, such gas
messenger service, express service, U.S. Posta|
Service, the exact class or combination of
classes of mail used must be stated).

Signature of person
transmitting publication (s)

(2) If a new tariff or supplement is
filed which in its entirety is published
under an authority from this Commission
to publish and file on notice of less than
10 days, and if a new looseleaf page is
filed which contains a provision published
under an authority from this Commis-
sion to publish and file on notice of less
than 10 days, subparagraph (1) of this
paragraph need not be complied with as
to such publication if it cannot be or
compliance would cause excessive delay,
but such copies must be transmitted to
subscribers thereto within 4 calendar
days after the day the copies for official
filing are transmitted to the Commission,
and the letter of transmittal must con-
tain the following certification:

I hereby certify that I will within 4 calendar
days after today send copies of the publica-
tion(s) listed hereon to all subscriber thereto
by (here show exact method or combination
of methods of transmission to be used, such
as messenger service, express service, US.
Postal Service, ete. If the U.S. Postal Service,
the exact class or combination of classes of
mall to be used must be stated).

Signature of person
transmitting publication(s)

Included in this exception are supple-
ments issued for the purpose of announc-
ing suspensions made by the Commis-
sion and publications announcing
adoptions.

(3) When copies of different publica-
tions are transmitted to the Commission
at the same time, some of which have
been transmitted to subscribers in com-
pliance with subparagraph (1) of this
paragraph, and some of which will be
transmitted to subscribers in compliance
with subparagraph (2) of this paragraph,
two letters of transmittal must accom-
pany the copies to the Commission, one
complying with subparagraph (1) of this
paragraph and the other complying with
subparagraph (2) of this paragraph.

(4) If there are no subscribers to any
publication listed on a letter of trans-
mittal accompanying the copies for of-
ficial filing to the Commission, the letter
of transmittal must contain the follow-
ing certification:
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1 hereby certify that there are no sub-
scribers to the publication(s) listed hereon.
" Signature of person

transmitting publication(s)

1f copies of different publications are
transmitted to the Commission at the
same time, some of which are subscribed
to and some of which are not, only the
provisions of subparagraphs (1) and (2)
of this paragraph, or both, as the case
may be, need be complied with.

(5) Expedited service when transmit-
ting copies of publications must be pro-
vided to any subscriber requesting it.
The cost of this service may be passed
on to the subscriber.

(6) Forwarders and agents shall fur-
nish a copy of any of their tariffs to any
person upon reasonable request therefor,
free or at a reasonable price, not to be
greater than that charged subscribers.

(7) As used herein, the term “sub-
seriber” means a party who voluntarily
or upon reasonable request is furnished
copies of & particular tariff or tariffs and
amendments thereto (including reissues
thereof) by the publishing forwarder or
agent, The term does not, however, per-
tain to requests for a copy or copies of a
tariff without a request for future amend-
ments thereto. A reasonable charge may
be made for the subscription.

It is further ordered, That the order
entered May 1, 1972, be, and it is hereby
vacated and set aside.

It is further ordered, That the petitions
listed in below, insofar as they seek to
modify the order entered May 1, 1972,
but only to the extent embodied in the
regulations established by this order, be,
and they are hereby, granted.

It is further ordered, That good cause
not having been shown, the petitions
listed in below, except to the extent
granted in the next preceding paragraph,
be, and they are hereby denied.

It is further ordered, That good cause
not having been shown, the petitions for
leave to file late-filed pleadings, be, and
they are hereby, denied.

It is jurther ordered, That this
order shall become effective sixty (60)
days after publication in the FEDERAL
REGISTER.

It is further ordered, That, except as
otherwise authorized in the following
baragraph, petitions for reconsideration
of this order must be received by the
Commission not later than 30 days after
the service date hereof.

It is jurther ordered, That, following
expiration of 1 year from the effective
date of the order, this proceeding shall be
h_eld open for 90 days for the considera-
tion of any petitions which might be filed
within that period, and for possible re-
opening for reconsideration for good
Cause shown thereby,

And it is further ordered, That a copy
of this order be served on each party of

RULES AND REGULATIONS

record, & copy be posted in the Office of

the Secretary, Interstate Commerce

Commission, Washington, D.C., for public

inspection and a copy be delivered to the

Director, Office of the Federal Register,

for publication in the FEpDERAL REGISTER
as notice to all other interested persons.

By the Commission, Division 2.

[SEAL] JOosEpH M. HARRINGTON,
Acting Secretary.

PETITIONS FOR RECONSIDERATION, MODIFICA-
TION, OR "POSTPONEMENT

Dated May 26, 1972—Filed by:

A. R, Fowler.

W. A. Hallman.

Dated May 30, 1972—Filed by:

Common Carrier Conference,
Route.

Dated June 5, 1972—Filed by:

Waterways Freight Bureau,

Dated June 7, 1972—Filed by:

Traffic Executive Association-Eastern Rall-
roads.

Southern Freight Association.

Executive Committee—Western Railroad
Traffic Association.

Dated June 7, 1972—Filed by:

Freight Forwarders Tariff Bureau, Inc.

ABC Freight Forwarding Corp.

Acme Fast Freight, Inc.

American Freight Forwarding Corp.

Arrow-Lifschultz Freight Forwarders, Inc,

Blue Ribbon Express, Inc.

California Western Freight Association, do~
ing business as Western Freight Associa-
tion.

Carloader Corp.

Clipper Carloading Co.

C. 8. Greene and Co,, Inc.

D. C. Andrews International, Inc,

Empire Freight Co., Inc.

Inter State Express, Inc.

J. E. Bernard & Co., Inc.

Lifschultz Fast Freight, Inc.

Lyons Transport, Inc.

Merchant Shippers.

Midland Forwarding Corp.

National Carloading Corp.

Ohio Fast Freight Corp.

Republic Carloading and Distributing Co.,

Ine.
Springmeier Shipping Co., Inc.
Star Forwarders, Inc.
Texas Shippers Association, Inc.
U!iﬁ'erse.l Carloading & Distributing Co.,

C.

‘Western Carloading Co., Inc.
Western Transportation Co., Inc.
Westland Forwarding Co.
Westransco Freight Co.
Yellow Forwarding Co.

Irregular

Dated June 7, 1972—Filed by:

C. W—Tariff Agency, Inc.

Dated June 8, 1072—Filed by:

Sea-Land Service, Inc.

Dated June 8, 1972—Filed by:

Transportation Consulting & Service Corp,
Adams Qrsinger, Inc.
Arlington Truck Co.

Berens Express, Inc,

Cold-Way Express, Inc.
Eureka Cartage Co., Inc.
General Cartage Co., Inc.
Terra Cotta Truck Service, Inc,
Silica Sand Transport, Inc.
Unzicker Trucking, Inec.
George Aigner & Sons, Inc.
American Transit Lines, Inc.
Bird Trucking, Inc.

L. E. Boling, Inc.

Brown From Wabash, Ine.
Chicago-St. Louls Transport.
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Cobane Air Freight.
Container Transit, Inc.
D & L Transport, Inc.
Economy Freight Lines, Inc.
Econo Line Dellvery, doing business as
Duane Kranz
Edmier Transportation, Inc,
F. F. Express.
Fullerton Motor Truck Service, Inc.
Jack Gray Transport, Inc.
Geno Gusti Co., Inc.
Hajek Trucking Co., Inc.
Harts Terminal and Cartage Co.
Ilinois Short Line.
McBride’s Express, Inc.
Moon Freight Lines, Inc.
Moorman Trucking Co., Inc.
Henry G. Nelsen, Inc.
Nussbaum Trucking, Inc.
Oil Express, Inc.
P. N. J. Kornacker, Inc.
Red Top Trucking Co., Inc.
Richards Motor Service.
Ringle Express, Inc.
Rogers Cartage Co.
Sims Motor Transport, Inc.
Victor Storage & Moving.
White Brothers Trucking Co.
Dated June 8, 1972—Filed by:
Pacific Motor Tariff Bureau.
Dated June 8, 1972—Flled by:
San Francisco Movers Tariff Bureau.
Dated June 8, 1972—Filed by:
Pacific Coast Tariff Bureau.
Dated June 9, 1972—Filed by:
Bulk Carrier Conference, Inc,
Chemical Leaman Tank Lines, Inc.
Dated June 9, 1972—Filed by:
Seatrain, Calif.
Seatrain Inernational, S.A.
Dated June 9, 1972—Filed by:
National Motor Freight Traffic Associaion,
Inc.
Central and Southern Motor Freight Tarifl
Associaion, Inc.
Central States Motor Freight Bureau, Inc.
The Eastern Central Motor Carriers Asso-
ciation, Ine.
Middle Atlantic Conference.
Middlewest Motor Freight Bureau.
The New England Motor Rate Bureau, Inc.
Pacific Inland Tariff Bureau, Inc.
Rocky Mountain Motor Tariff Bureau, Inc.
Southern Motor Carriers Rate Conference,
Southwestern Motor Freight Bureau, Inc.

Dated June 9, 1972—Filed by:

Motor Carriers Traffic Association, Ine.
Dated June 12, 1972—Filed by:

Motor Carriers Tariff Bureau, Inc,

PETITIONS BY THE NATIONAL INDUSTRIAL TRAF-
¥IC LEAGUE FOR LEAVE TO FILE LATE-FILED
PLEADINGS

Dated July 7, 1972:

Requests leave to file late reply to peti-
tion for reconsideration filed by Water-
ways Freight Bureau.

Dated July 12, 1972:

Requests leave to file late reply to peti-
tions for reconsideration filed by:

Traffic Executive Assoclation—Eastern
Rallroads.

Southern Frelght Association.

Executive Committee—Western Rallroad
Traffic Assoclation,

Freight Forwarders Tariff Bureau, Inc.

Bulk Carrier Conference, Inc.

Chemical Leaman Tank Lines, Inc.

42 common and contract carriers by motor
vehicle,

Sea-Land Service, Inc.

Motor Carrlers Tariff Bureau.

[FR Doc.72-15672 Filed 9-12-72;8:56 am]
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Comptroller of the Currency
[12 CFR Part 71

USE OF DATA PROCESSING EQUIP-
MENT AND FURNISHING OF DATA
PROCESSING SERVICES BY NA-
TIONAL BANKS

Extension of Time for Comments

The Comptroller of the Currency pub-
lished in the FEDERAL REGISTER on Au-
gust 16, 1972 (37 F.R. 16556), notice of
invitation for comments concerning a re-
vision of I.R. 7.3500, an interpretative
ruling which deals with the utilization of
data processing equipment and the fur-
nishing of data processing services by na-
tional banks. The original closing date
for submission of written comments was
September 15, 1972.

The Comptroller now extends the clos-
ing date for submission of written com-
ments through and including September
30, 1972,

All communications received pursuant
to this notice will be available before and
for 10 days following the closing date for
examination by interested persons.

In addition, written rebuttal comments
only may be submitted during a 15-day
period following the closing date.

All written comments must identify
their subject matter by reference to
“Proposed Revision to LR. 7.3500" and
should be submitted in duplicate to the
following address:

Office of the Comptroller of the Currency,

Attention: Robert Bloom, Chief Counsel,

Treasury Building, Washington, D.C. 20220,

Dated: September 8, 1972.

[sEAL] Wirtriam B, Camp,
Comptroller of the Currency.

[FR Doc.72-15619 Filed 9-12-72;8:55 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 581

MONTEREY (MONTEREY JACK)
CHEESE

Proposed Grading and Inspection,
General Specifications and Stand-
ards for Grades

Notice is hereby given that the U.S.
Department of Agriculture is consider-
ing the issuance, as hereinafter proposed,
of U.S. Standards for Grades of Monte-
rey cheese pursuant to the authority
contained in the Agricultural Marketing

Act of 1946 (sec. 202-208, 60 Stat. 1087,
as amended; 7 U.S.C. 1621-1627).

The proposed standards are applicable
only to the cheese made by the Monte-
rey process or by any other procedure
which produces a finished cheese having
the same physical and chemical proper-
ties as the cheese produced by the Mon-
terey process as defined in 21 CFR 19.580.

Statement of consideration. For sev-
eral years the Department has received
requests for official grading services on
Monterey cheese. This service could not
be performed because there are no U.S.
grade standards for Monterey cheese. A
cheese manufacturer has indicated an
interest in marketing Monterey cheese to
consumers using the official U.S. grade,
and State departments of agriculture in
two major producing States have indi-
cated an interest in a U.S. grade stand-
ard. On the basis of this information the
Department has determined that U.S.
grade standards would be beneficial to
the orderly marketing of Monterey
cheese in the United States and would
also be beneficial to consumers.

During the development period the
Department has conferred with the in-
dustry, the academic community and
various State departments of agricul-
ture to obtain technical advice. This in-
formation, together with technical data,
knowledge, and experience within the
Department form the basis for establish-
ing the proposed standards. These pro-
posed standards have been field tested
to determine that Monterey cheese could
be adequately and properly graded.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this proposal should file the
same in duplicate with the Hearing Clerk,
Room 112 A, Administration Building,
Washington, D.C. 20250, not later than
60 days from the date of publication in
the FeperaL REGISTER. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27b).

The proposed standards are as follows:

Subpart I—U.S. Standards for Grades
of Monterey (Monterey Jack) Cheese

DEFINITIONS
Sec.
58.24656
58.2466

Monterey (Monterey Jack) cheese.
Types of Surface protection.

U.S. GraDES

Nomenclature of U.S. grades.

Basis for determination of U.S.
grades,

Specifications for U.S. grades of
Monterey (Monterey Jack) cheese.

U.8. grade not assignable.

EXPLANATION oF TERMS
Explanation of terms.

58.2467
58.2468

58.2469

58.2470

58.2471

DEFINITIONS

§ 58.2465 Monterey (Monterey Jack)

cheese.

“Monterey cheese” is cheese made by
the Monterey process or by any other
procedure which produces a finished
cheese having the same physical and
chemical properties as the cheese pro-
duced by the Monterey process. The phys-
ical attributes of Monterey cheese are
as follows: White to light cream in color:
mild to mellow flavor; a semisoft body
which contains more moisture and is
softer than Colby; texture is similar to
Colby and the mechanical holes are
evenly dispersed. The cheese is made
from cow’s milk. It contains added com-
mon salt, contains not more than 44 per-
cent of moisture, and in the water-free
substance, contains not less than 50 per-
cent of milk fat and conforms to the
provisions of § 19.580, Definitions and
standards of identity for cheese and
cheese products, Food and Drug Admin-
istration (21 CFR Part 19).

§ 58.2466 Types of surface protection.

The following are the types of surface
protection for Monterey cheese:

(a) Bandage and paraffin-dipped. The
cheese is bandaged and dipped in a re-
fined paraffin, amorphous wax, micro-
crystalline wax, or any combination of
such or any other suitable substance.
Such coating is a continuous, unbroken
and uniform film adhering tightly to the
entire surface of the cheese.

(b) Parafin-dipped. The cheese is
dipped in a refined paraffin, amorphous
wax, microcrystalline wax, or any com-
bination of such or any other film adher-
ing tightly to the entire surface of the
cheese.

(¢) Rindless. The cheese is properly
wrapped in 8 wrapper or covering, or by
any other protective handling, which will
not impart any color or objectionable
odor or flavor to the cheese. The wrapper
or covering is sealed with a sufficient
overlap or satisfactory closure fo pre-
vent air leakage. The wrapper or cover-
ing is of sufficiently low permeability to
water vapor and air so as to prevent the
formation of rind and prevent the en-
trance of air during the curing and hold-
ing periods.

U.S. GRADES

'§58.2467 Nomenclature of U.S. grades.
The nomenclature of U.S. grades Is as

follows: (a) U.S. Grade AA; (b) US.
Grade A; (¢) U.S. Grade B.
§ 58.2468 Basis for determination of

U.S. grades.

The determination of U.S. grades of
Monterey cheese shall be on the basis of
rating the following quality factors: (@
Flavor, (b) body and texture, (c) color,
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(@ finish and appearance. The rating of
each quality factor shall be established
on the basis of characteristics present in
any vat of cheese. The cheese shall be
oraded no sooner than 5 days of age. The
cheese shall be held at no lower than 35°
7. during this period. The final U.S.
orade shall be established on the basis
of the lowest rating of any one of the
mality factors,

£38.2469 Specifications for U.S. grades
77 of Monterey (Monterey Jack) cheese.

The general requirements for the U.S.
grades. of Monterey cheese are as fol-
Jows:

(a) U.S. Grade AA. U.S. Grade AA
Monterey cheese shall conform to the
following requirements:

(1) Flavor, Is fine and highly pleasing,
free from undesirable flavors and odors.
May possess & characteristic Monterey
cheese flavor or may be lacking in flavor
development. May possess a very slight
acid or feed flavor, but shall be free from
any undesirable flavors and odors. See
Table I.

(2) Body and texture. A plug drawn
from the cheese shall be reasonably firm.
It shall have numerous small evenly dis-
persed mechanical openings throughout
the plug. It shall not possess sweet holes,
veast holes, or other gas holes. The tex-
ture may be definitely curdy or may be
partially broken down if more than 3
weeks old. See Table II.

(3) Color. Shall have a natural, uni-
form, bright, attractive appearance. See
Table III,

(4) Finish and appearance—(i) Band-
aged and parafiin-dipped. The rind shall
be sound, firm, and smooth, providing a
good protection to the cheese. The band-
age shall be evenly placed on the end and
over the entire surface of the cheese and
free from unnecessary overlapping and
wrinkles, and not burst or torn. The
cheese surface shall be smooth, bright,
and have a good coating of paraffin or
wax that adheres firmly to the entire
surface of the cheese. The cheese shall be
free from mold under the bandage and
raraffin, The cheese shall be free from
high edges, huffing, and lopsideness, but
may possess soiled surface to a very slight
degree. See Table IV.

(i) Paraffin-dipped. The rind shall be
sound, firm and smooth providing a good
brotection to the cheese. The cheese sur-
face shall be smooth, bright, and have a
good coating of paraffin or wax that ad-
heres firmly to the entire surface of the
cheese. The cheese shall be free from
mold under the paraffin. The cheese shall
l}e {ree irom high edges, huffing, rough
Surfaces and lopsidedness, but may
bossess soiled surface to & very slight
degree, See Table IV.

D) Rindless. The wrapper or cover-
Ng shall be practically smooth, properly
sealed with adequate overlapping at the
seams or sealed by any other satisfactory
pe of closure. The wrapper or covering
St}au be neat and adequately and secure-
¥ envelop the cheese but may be slightly
“rinkled. Allowances should be made for
Wrinkles caused by crimping or sealing
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when vacuum packaging is used. The
cheese shall be free from mold under
the wrapper or covering and shall not be
huffed or lopsided. See Table IV.

(b) U.S. Grade A. US. Grade A
Monterey cheese shall conform to the
following requirements.

(1) Flavor. Is pleasing characteristic
flavor free from undesirable flavors and
odors. May possess a slightly character-
istic Monterey cheese flavor or may be
lacking in flavor development. May
possess very slight bitter and slight acid
and feed but shall not possess undesir-
able flavors and odors. See Table I

(2) Body and texiure. A plug drawn
from the cheese shall be reasonably firm,
It shall have numerous mechanical open-
ings but the openings shall not be large
and connecting. It shall not possess more
than two sweet holes per plug, and the
plug shall be free from other gas holes.
The body may be definitely curdy or
partially broken down if more than 3
weeks old. See Table II.

(3) Color. Shall have a natural, fairly
uniform, bright, attractive appearance,
May possess the following characteristic
tI(I)I a very slight degree, wavy. See Table

(4) Finish and appearance—(i) Band-
aged and parafin-dipped. The rind shall
be sound, firm and smooth, providing
good protection to the cheese. The band-
age may be slightly uneven, overlapped
or wrinkled but not burst or torn. The
surface shall be practically smooth,
bright and have a good coating of
paraffin or wax that adheres firmly to
all surfaces of the cheese. The cheese
shall be free from mold under the band-
age. May possess the following character-
istics to a very slight degree: Soiled sur-
face and surface mold; and to a slight
degree: rough surface, irregular bandag-
}%g, lopsided and high edges. See Table

(ii) Parafiin-dipped. The rind shall
be sound, firm, and smooth providing a
good protection to the cheese. The
cheese surface shall be practically
smooth, bright and have a good coating
of paraffin or wax that adheres firmly to
all surfaces of the cheese. The cheese
shall be free from mold under the
parafiin, Shall be free from huffing, but
may possess soiled surface and surface
mold to a very slight degree; and rough
surface, high edges, and lopsidedness to
a slight degree. See Table IV.

(iii) Rindless. The wrapper or cover-
ing shall be properly sealed with ade-
quate overlapping at the seams or sealed
by any other satisfactory type of closure,
The wrapper or covering shall be neat,
and adequately and securely envelop
the cheese, but may be slightly wrinkled.
Allowances should be made for wrinkles
caused by crimping or sealing when
vacuum packaging is used. The cheese
shall be free from mold under the
wrapper or covering and shall not be
huffed but may be slightly lopsided. See
Table IV.

(¢) U.S. Grade B. U.S. Grade B Mon-
terey cheese shall conform to the follow~
ing requirements.

(1) Flavor. Should possess a fairly
pleasing characteristic Monterey cheese
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flavor, or may be lacking in flavor devel-
opment. May possess very slight onion
and sour, and the following flavors to a
slight degree: flat, bitter, fruity, utensil,
whey-taint, yeasty, malty, old milk,
weedy, barny, and lipase; and the fol-
lowing to a definite degree; acid and feed
flavor. See Table 1.

(2) Body and texture. A plug drawn
from the cheese may be open and may
have numerous sweet holes, scattered
veast holes and other scattered gas holes;
and may possess various other body de-
fects. Pinny gas holes are not permitted.
A plug drawn from the cheese may have
numerous mechanical openings varying
in size and dispersement and may possess
the following characteristics to a slight
degree: Coarse, short, mealy, weak,
pasty, crumbly, gassy, slitty and corky;
the following to a definite degree: curdy
and sweet holes. See Table II.

(3) Color. Natural but may possess the
following characteristics to a slight de-
gree: wavy, acid-cutf, unnatural, mottled,
salt spots, dull, or faded. In addition,
rindless Monterey cheese may have a
bleached surface to a slight degree. See
Table III.

(4) Finish and appearance—{) Ban-
daged and parafiin-dipped. The rind shall
be reasonably sound, may be slightly
weak, but free from soft spots, rind rot,
cracks, and openings of any kind. The
bandage may be uneven and wrinkled
but not burst or torn. The surface may
be rough and unattractive but shall
possess a fairly good coating of paraffin or
wax. The paraffin may be scaly or blis-
tered, with very slight mold under the
bandage or paraffin but there shall be no
indication that mold has entered the
cheese. May possess the following char-
acteristics to a slight degree; soiled sur-
face, surface mold, defective coating,
checked rind, weak rind, and sour rind;
and to a definite degree; rough surface,
irregular bandaging, lopsided, and high
edges. See Table IV,

(ii) Parafiin-dipped. The rind shall be
sound, firm, and smooth, providing a
good protection to the cheese. The cheese
surface may be rough and unattractive
but shall possess a fairly good coating of
paraffin or wax. The paraffin may be
scaly or blistered, with very slight mold
under the paraffin, but there shall be no
indication that mold has entered the
cheese. May possess the following char-
acteristics to a slight degree: Soiled
surface, surface mold, defective coating,
checked rind, weak rind, and sour rind;
and to a definite degree; rough surface,
lopsided, and high edges. See Table IV.

(iii) Rindless. The wrapper or cover-
ing shall be fairly smooth and properly
sealed with adequate overlapping at the
seams or sealed by other satisfactory
type of closure. The wrapper or covering
shall be fairly neat and adequately and
securely envelop the cheese, Allowances
should be made for wrinkles caused by
crimping or sealing when vacuum pack-
aging is used. The following characteris-
tics may be present to a very slight de-
gree: Mold under the wrapper but not
entering the cheese; to a slight degree:
soiled surface, surface mold, lopsided,
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and the following to a definite degree:
rough surface and wrinkled wrapper or
cover. See Table IV.

TABLE I—CLASSIFICATION OF FLAVOR

Identification of flavor characteristics AA A B

Feed .

V8-Very Slight 8—Slight D—Defiuite P—Pro-
nouneced,

TABLE II—CLASSIFICATION OF BODY AND TEXTURE
Identification of body and

texture characteristics AAL A B

oS e el T B D D D
Coarse 8
D

B

-8

=8

—L)

-8

8

.. B

8

TABLE TIT—CLASSIFICATION OF COLOR

Tdentification of color characteristics AA A B

V8—Very Slight P—Pro-

nounced

S—Slight D—Definite

TABLE IV—CLASSIFICATION OF FINISH AND APPEARANCE

Identification of finish and AA A B
sppearance characteristics
Sollet surtaon . o e VB8 V8 8
Burfacemold. ... .. oo ... ... V8 8
Mold under bandage and for paraffin..___________ V8
Mild under wrapper or covering ....._..._.. b’}
(rindless).
ROUgN SUA00- o ooeeiocniiaaanaiiaaanas 8 D
Irregular bandaging {uneven, ...._. S D
wrinkled and overiapping).
Topsided........_.... D
Lopsided (rindless) -8 8
High edges. ... i <3 D
Defective coating (sealy, blistered ._.......... 8
and checked),
ST T, R e AR DA I N S i 8
Weak rind_.. -- 8
31Ty 1 R S e A S -8
Wrinkled wrapper or covering (ring D

loss).

V8—Very Slght 8—S8light D-—-Definite P—Pro-
nounced.

§ 58.2470 U.S. grade not assignable.

(a) Monterey (Monterey Jack) cheese
which fails to meet the requirements for
U.S. Grade B or higher shall not be
given a U.S. grade.

(b) Monterey (Monterey Jack) cheese
which does not comply with the provi-
sions of the Federal Food, Drug, and

PROPOSED RULE MAKING

Cosmetic Act shall not be assigned a U.S.
grade.

(c) Monterey (Monterey Jack) pro-
duced in a plant found on inspection to
be using unsatisfactory manufacturing
practices, equipment, or facilities, or to
be operating under unsanitary plant
conditions shall not bhe assigned a U.S.
grade,

EXPLANATION OF TERMS

§ 58.2471 Explanation of terms.

(a) With respect to types of surface
protection—(1) Paraflin. Refined paraf-
fin, amorphous wax, microcrystalline
wax, or any combination of such or any
other suitable substance.

(2) Rindless. Cheese which has not
formed a rind due to the impervious type
of wrapper, coyvering, or container, en-
closing the cheese, or by any other means
of handling.

(b) With respect to flavor—(1) Very
stight. Detected only upon very critical
examination.

(2) Slight. Detected only upon criti-
cal examination.

(3) Definite. Not intense but detect-
able.

(4) Pronounced. So intense as to be
easily identified.

(5) Lacking in flavor development. No
undesirable and very little, if any, Mon-
terey cheese flavor development.

(6) Undesirable. Those listed in excess
of the intensity permitted or those not
otherwise listed.

() Feed. Feed flavors (such as alfalfa,
sweetclover, silage, or similar feed) in
milk carried through into the cheese.

(8) Acid. Sharp and puckery to the
taste, characteristic of lactic acid.

(9) Flat. Insipid, practically devoid of
any characteristic Monterey cheese
flavor.

(10) Bitter. Distasteful,
taste of quinine,

(11) Fruity. A sweet fruit-like flavor
resembling mature apples.

(12) Utensil. A flavor that is suggestive
of improper or inadequate washing and
sterilization of milking machines, uten-
sils, or factory equipment.

(13) Sour. An acidly pungent flavor
resembling vinegar.

(14) Whey-taint. A slightly acid flavor
and odor characteristic of fermented
whey caused by too slow or incomplete
expulsion of whey from the curd.

(15) Yeasty. A flavor indicating yeasty
fermentation.

(16) Malty. A distinctive, harsh flavor
suggestive of malt.

(17) Old Milk. Lacks freshness,

(18) Weedy. A flavor due to the use of
milk which possesses a common weedy
flavor.

(19) Onion. This flavor is recognized
by the peculiar taste and aroma sugges-
tive of its name. Present in milk or
cheese when the cows have eaten onions,
garlic, or leeks.

(20) Barny. A flavor characteristic of
the odor of a poorly ventilated cow barn.

(21) Lipase. A flavor suggestive of
rancidity or odor of butyric acid, some-
times associated with a bitterness.

(c) With respect to body and texture—
(1) Very slight. Detected only upon very

resembling

critical examination and present o)y

to a minute degree. ]
(2) Slight. Barely identifiable

present only to a small degree.

(3) Definite. Readily identifiable ang
present to a substantial degree.

(4) Pronounced. Markedly identifiahle
and present to a large degree.

(5) Broken down. Changed from g
curdy or rubbery condition to a wazy
condition or further to a mealy or pasty
condition.

(6) Firm. Feels solid, not soft or weak.

(T) Reasonably firm. Somewhat less
firm but not to the extent of materially
injuring the keeping quality of the
cheese,

(8) Curdy. Smooth but firm: when
worked between the fingers is rubbery
and not waxy.

(9) Coarse. Feels rough, dry,
sandy.

(10) Mechanical opening. Mechanical
openings that are irregular in shape and
are caused by variations in make pro-
cedure and not gas fermentation.

(11) Sweel holes. Spherical gas holes,
glossy in appearance; usually about the
size of BB shots.

(12) Short. No elasticity to the plug
and when rubbed between the thumb
and fingers it tends toward mealiness.

(13) Mealy. Short body, does not mold
well and looks and feels like corn meal
when rubbed between the thumb and
fingers.

(14) Weak. Requires little pressure to
crush, is soft but is not necessarily sticky
like a pasty cheese.

(15) Pasty. Weak body and when the
cheese is rubbed between the thumb and
fingers it becomes sticky and smeary.

(16) Crumbly. Loosely knit and tends
to fall apart when rubbed between the
thumb and fingers.

(17) Gassy. Gas holes of various sizes
and may be scattered.

(18) Slitty.' Narrow elongated slits
generally associated with a cheese that
is gassy or yeasty. Sometimes referred
to as “fish-eyes.”

(19) Corky. Hard, tough, over-firm
cheese which does not readily break down
when rubbed between the thumb and
fingers.

(20) Pinny. Numerous very small gas
holes.

(d) With respect to color—(1) Very
slight. Detected only upon very critical
examination and present only to a mi-
nute degree. 3

(2) Slight. Barely identifiable and
present only to a small degree.

(3) Definite. Readily identifiable and
present to a substantial degree. o n b

(4) Pronounced. Markedly identifiable
and present to a large degree.

(5) Uncolored. Absence of added
coloring. e

(6) Wavy. Uneveness of color which
appears as layers or waves.

(7) Acid-cut. Bleached or faded
appearance which sometimes Vvaries
throughout the cheese, appearing most
often around mechanical openings.

(8) Unnatural. Deep orange or reddisi
color.

(9) Mottled. Irregular shaped spots 0
blotches in which portions are light

and

and
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colored and others are of high color.
Also an unevenness of color due to com-
bining the curd from two different vats,
ometimes referred to as “mixed curd.”
“"10) Salt spots. Large light colored
spots or areas. \

(11) Dull or faded. A color condition
1acking in luster or translucency.

(12) Bleached surface. A faded color

peginning at the surface and progressing
nward.
1 (e) With respect to finish and appear-
ance—(1) Very slight. Detected only
upon very eritical examination and pres-
ent only to a minute degree.

(2) Stight. Barely identifiable and
present only to-a small degree.

(3) Definite. Readily identifiable and
present to a substantial degree.

(4) Pronounced. Markedly identifiable
and present to a large degree.

(5 Waz or parafin that adheres firm-
Iy to the surface of the cheese. Thin or
thick coating with no indication of crack-
ing, breaking, or loosening.

6) Rind. Hard coating caused by the
desiccation of the surface of the cheese.

(7) Firm sound rind. Possessing &
frmness and thickness (not easily dented
or damaged) consistent with the size of
the cheese and which is dry, smooth, and
closely knit, sufficient to protect the in-
terior quality from external defects;
free from checks, cracks, breaks, or soft
spots.

(8) Burst or torm bandage. A sever-
ance of the bandage usually occurring at
the side seam, or the bandage is other-
wise snagged or broken.

(9) Wrapper or covering. Transparent
or opague material (plastic film type or
foil) next to the surface of the cheese,
used as an enclosure or covering of the
cheese.

(10) Adequately andssecurely envelop.
Wrapper or covering properly sealed, and
entirely enclosing the cheese, with suffi-
cient adherence to the surface to protect
it from contamination and dehydration.

(11) Smooth bright surface. Clean,
glossy surface.

(12) Smooth surface. Not rough or
uneven,

(13) Soiled surface. Milkstone, rust
spots, or other discoloration on the sur-
face of the cheese. i |

(14) Surface mold. Mold on the paraf-
fin or the exterior of the cheese.

(15) Mold under bandage and paraj-*
fi n. Mold spots or areas that have formed
under the paraffin or mold that has
penetrated from the surface and contin-
ued to develop.

(16) Mold under wrapper or covering.
Mold spots or areas that have formed
under the wrapper or on the cheese.
ne'_}n Rough surface. Lacks smooth-

o,

(18) Bandage evenly placed. Overlap-
ping the edges evenly more than 1 inch.
_19) Irregular bandaging. Bandage
improperly placed in the hoop resulting
in too much bandage on one end and in-
suficient on the other causing over-
lapping; wrinkled and loose fitting.
 (20) Lopsided. One side of the cheese
ishigher than the other side.
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(21) High edge. A rim or ridge on
the follower side of the cheese, which is
raised in varying degrees. In extreme
cases it may bend over,

(22) Defective coating. Brittle coat-
ing of paraffin that breaks and peels off
in the form of scales or flakes; flat or
raised blisters or bubbles under the sur-
face of the paraffin; checked paraffin,
including cracks, breaks, or hairline
checks in the paraffin, or coating of the
cheese.

(23) Checked rind. Numerous small
cracks or breaks in the rind, sometimes
following the outline of curd particles,
sometimes referred to as “curd open-
ings.”

(24) Huffed. Swollen because of gas
fermentation. The cheese becomes
rounded or oval in shape instead of be-
ing flat.

(25) Weak rind. Thin and possessing
little or no resistance to pressure.

(26) Sour rind. A fermented rind con-
dition, usually confined to the faces of
the cheese.

Dated: September 6, 1972.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.72-15387 Filed 9-12-72;8:45 am|

[7 CFR Part 581
COLBY CHEESE

Proposed U.S. Standards for Grades

Notice is hereby given that the U.S.
Department of Agriculture is considering
the issuance, as hereinafter proposed, of
U.S. standards for grades of Colby cheese
pursuant to the authority contained in
the Agricultural Marketing Act of 1946
(Secs. 202-208, 60 Stat. 1087, as amended;
7 U.S.C. 1621-1627). y

The proposed standards are applicable
only to the cheese made by the Colby
process or by any other procedure which
produces a finished cheese having'the
same physical and chemical properties
as the cheese produced by the Colby
process as defined in 21 CFR 19.510 or
19.512 as applicable.

STATEMENT OF CONSIDERATION

For several years the Department has
received requests for official grading
services on Colby cheese. This service
could not be performed because there are
no U.S. grade standards for Colby cheese.
A cheese manufacturer has indicated an
interest in marketing Colby cheese to
consumers using the official U.S. grade,
and State departments of agriculture in
two major producing States have indi-
cated an inferest in a U.S. grade stand-
ard. On the basis of this information the
Department has determined that U.S.
grade standards would be beneficial to
the orderly marketing of Colby cheese
in the United States and would also be
beneficial to consumers.

During the development period the
Department has conferred with the in-
dustry, the academic community and
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various State departments of agriculture
to obtain technical advice. This informa-
tion, together with technical data, knowl-
edgze, and experience within the Depart-
ment form the basis for establishing the
proposed standards. These proposed
standards have been field tested to de-
termine that Colby cheese could be
adequately and properly graded.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with this proposal should file the
same in duplicate with the Hearing
Clerk, Room 112 A, Administration Build-
ing, Washington, D.C. 20250, not later
than 60 days from the date of publication
in the FEpERAL REGISTER. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27b).

The proposed standards are as follows:

Subpart J—U.S. Standards for Grades
of Colby Cheese
DEFINITIONS

Sec.

58.2475
58.2476

Colby cheese.
Types of surface protection.

U.S. GrADES

Nomenclature of U.S. grades.
Basis for determination of US.

58.2477
58.2478

grades.
Specifications for U.S. grades of
Colby cheese,
U.S. grade not assignable.
EXPLANATION OF TERMS
Explanation of terms.
DEFINITIONS
§ 58.2475 Colby cheese.

“Colby cheese” is cheese made by the
Colby process or by any other procedure
which produces a finished cheese having
the same physical and chemical prop-
erties as the cheese produced by the
Colby process. The physical attributes
of Colby cheese are as follows: uncolored
to orange in color; a mild to mellow
flavor similar to mild Cheddar cheese;
softer bodied and more open textured
than Cheddar. The cheese is made from
cow’s milk with or without the addition
of coloring matter. It confains added
common salt, contains not more than
40 percent of moisture, and in the water-
free substance contains not less than 50
percent of milk fat, and conforms to the
provisions of §19.510 or 19.512 of this
title as applicable. “Definitions and
Standards of Identity for Cheese and
Cheese Products.” Food and Drug Admin-
istration (21 CFR Part 19).

§ 58.2476 Types of surface protection.

The following are the types of surface
protection for Colby cheese:

(a) Bandaged and parafin-dipped.
The cheese is bandaged and dipped in a
refined paraffin, amorphous wax, micro-
crystalline wax or any combination of
such, or any other suitable substance.
Such coating is a continuous, unbroken
and uniform film adhering tightly to the
entire surface of the cheese.

58.2479

58.2480

58.2481
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(b) Rindless. The cheese is properly
wrapped in 3 wrapper or covering, or
by any other protective covering, which
will not impart any color or objection-
able odor or flayor to the cheese. The
wrapper or covering is sealed with a
sufficient overlap or satisfactory closure
to prevent air leakage. The wrapper or
covering is of sufficiently low permea-
bility to water vapor and air so as to
prevent the formation of rind and pre-
vent the entrance of air during the
curing and holding periods.

U.S. GRADES
§ 58.2477 Nomenclature of U.S. grades.

The nomenclature of U.S. grades is as
follows: (a) U.S. Grade AA; (b) US.
Grade A; (¢) U.S. Grade B.

§ 58.2478 Basis for determination of
U.S. grades.

The determination of U.S. grades of
Colby cheese shall be on the basis of rat-
ing the following quality factors: (a)
Flavor, (b) body and texture, (¢) color,
(d) finish and appearance. The rating
of each quality factor shall be estab-
lished on the basis of characteristics
present in any vat of cheese. The cheese
shall be graded no sooner than 10 days
of age.The cheese shall be held at no
lower than 35° F. during this period. The
final U.S. grade shall be established on
the basis of the lowest rating of any one
of the quality factors.

§ 58.2479 Specifications for U.S. grades
of Colby cheese.

The general requirements for the U.S.
grades of Colby cheese are as follows:

(a) U.S. Grade AA. U.S. Grade AA
Colby cheese shall conform to the follow-
ing requirements.

(1) Flavor. Is fine and highly pleas-
ing, free from undesirable flavors and
odors. May be lacking in flavor develop~
ment or may possess a characteristic
Colby cheese flavor. May possess a very
slight acid or feed flavor, but shall be
free from any undesirable flavor and
odors. See Table I.

(2) Body and texture. A plug drawn
from the cheese shall be firm. It shall
have numerous small mechanical open-
ings evenly distributed throughout the
plug. It shall be relatively free from
blind areas. It shall not possess sweet
holes, yeast holes, or other gas holes. The
texture may be definitely curdy or may
be partially broken down if more than 3
weeks old. See Table II.

(3) Color. Shall have a uniform,
bright attractive appearance. May be
colored or uncolored but the color shall
be uniform. See Table III.

(4) Finish and  appearance.—(i)
Bandaged and paraffin-dipped. The rind
shall be sound, firm, and smooth provid-
ing a good protection to the cheese. The
bandage shall be evenly placed on the
end and over the entire surface of the
cheese, free from unnecessary overlap-
ping and wrinkles, and not burst or torn.
The cheese surface shall be smooth,
bright, and have a good coating of paraf-
fin or wax that adheres firmly to the
entire surface of the cheese. The cheese
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shall be free from mold under the band-
age and paraffin. The cheese shall be
free from high edges, huffing, and lop-
sidedness, but may possess soiled surface
to a very slight degree. See Table IV.

(ii) Rindless. The wrapper or cover=
ing shall be practically smooth and prop-
erly sealed with adequate overlapping at
the seams or sealed by any other satis-
factory type of closure. The wrapper or
covering shall be neat, and adequately
and securely envelop the cheese but may
be slightly wrinkled. Allowance should
be made for wrinkles caused by crimping
or sealing when vacuum packaging is
used. The cheese shall be free from mold
under the wrapper or covering and shall
not be huffed or lopsided. See Table IV.

(b) U.S. Grade A. U.S. Grade A Colby
cheese shall conform to the following
requirements:

(1) Flavor. Is pleasing and free from
undesirable flavors and odors. May be
lacking in flavor development or may
possess slight characteristic Colby cheese
flavor. May possess, a very slight bitter
flavor; slight acid, or feed flavors but
shall not possess undesirable flavors and
odors. See Table 1.

(2) Body and texture. A plug drawn
from the cheese shall be reasonably firm.
It shall have numerous mechanical
openings but the openings shall not be
large and connecting. It shall not possess
more than two sweet holes per plug, and
the plug shall be free from other gas
holes. The body may be very slightly
loosely knit and definitely curdy or par-
tially broken down if more than 3 weeks
old. See Table II.

(3) Color. Shall have a fairly uniform,
bright attractive appearance. May be
colored or uncolored but the color shall
be uniform. Very slight waviness is per-
mitted. See Table III.

(4) Finish and appearance—(i)
Bandaged and paraffin-dipped. The rind
shall be sound, firm, and smooth, pro-
viding a good protection to the cheese.
The bandage may be slightly uneven,
overlapped, or wrinkled but not burst or

“torn. The surface shall be practically

smooth, bright, and have a good coating
of paraffin or wax that adheres firmly to
all surfaces of the cheese. The cheese
shall be free from mold under the ban-
dage. May possess the following charac-
teristics to a very slight degree: Soiled
surface and surface mold; and to a slight
degree: rough surface, irregular ban-
daging, lopsided, and high edges. See
Table IV,

(ii) Rindless. The wrapper or covering
shall be practically smooth, properly
sealed with adequate overlapping at the
seams or sealed by any other satisfactory
type of closure. The wrapper or covering
shall be neat and shall adequately and
securely envelop the cheese. It may be
slightly wrinkled but shall be of such
character as to fully protect the surface
of the cheese and not detract from its
initial quality. The cheese shall be free
from mold under the wrapper or cover-
ing and shall not be huffed but may be
slightly lopsided. See Table IV.

(¢) U.S. Grade B. U.8. Grade B Colby
cheese shall conform to the following
requirements.

(1) Flavor. Should possess a faiyly
pleasing characteristic Colby cheese
flavor, but may posses very slight onion
and the following flavors fo a slight de.-
gree: Flat, bitter, fruity; utensil, whey.
taint, yeasty, malty, old milk, weedy,
barny and lipase; and the following tg 5
definite degree: Acid and feed flavor. See
Table I.

(2) Body and texture. A plug drawn
from the cheese may be loosely knit ang
open and may have numerous sweet
holes, scattered yeast holes, and other
scattered gas holes; and may possess
various other body defects. Pinny gas
holes are not permitted. A plug drawn
from the cheese may possess the follow-
ing characteristics to a slight degree:
Coarse, short, mealy, weak, pasty,
crumbly, gassy, slitty, corky, and loosely
knit; the following to a definite degree:
Curdy, and sweet holes, See Table IL

(3) Color. May possess the following
characteristics to a slight degree: Wavy,
mottled, salt spots, dull or faded. May
be colored or uncolored, and color may he
slightly unnatural. In addition, rindless
Colby cheese may have a bleached sur-
face to a slight degree. See Table 111

(4) Finish and appearance— (i) Ban-
daged and paraffin-dipped. The rind
shall be reasonably sound, may be
slightly weak, but free from soft spots,
rind rot, cracks, and openings of any
kind. The bandage may be uneven and
wrinkled but not burst or torn. The sur-
face may be rough and unattractive but
shall possess a fairly good coating of
paraffin or wax. The paraffin may be scaly
or blistered, with very slight mold under
the bandage or paraffin but there shall
be no indication that mold has entered
the cheese. May possess the following
characteristics to a slight degree: Soiled
surface, srufagg mold, defective coating,
checked rind, weak rind, and sour rind;
and the following to a definite degree:
Rough surface, irregular bandaging
lopsided, and high edges. See Table IV.

(ii) Rindless. The wrapper or covering
shall be unbroken but may be definitely
wrinkled. The wrapper or covering shall
adequately and securely envelop the
cheese. The following characteristics
may be present to a very slight degree:
Mold under the wrapper but not enter-
ing the cheese; to a slight degree: soiled
surface, surface mold, lopsided; and the
following to a definite degree: Rough
surface and wrinkled wrapper or covel
See Table IV.

TaBLE I,—CLASSIPICATION OF FLAVOR

Identification of flavor characteristics AA A

Onion....
Barny....
Lipase.

VB—Very Slight. S—Slight; D—Definite; P-T1
nounced,
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¢ IT—CLASSIFICATION OF BopY AND TEXTURE

(entificationof body and texture AA A B
character

7\~ _ Very Slight 8 — Slight D — Deflnite P —
yunsed

asLe III—CLASSIFICATION OF COLOR

1.17.;-~:r‘ \tion of color charactoristies AA A B

‘ory  Slight S—Slight D—Definite P—Pro-

TasLy IV—CLASSIFICATION OF FINISH AND APPEARANCE

Identification of finish and AA
sppedrance characteristics

8
lu bandage and paraffin.. - V8
der  wrapper or coverlng - VB
oo § D
bandaging (uneven, -.... 3 D

d and overlapping).

Yar .
Wrinkled wre \Dper or cover (rindless). S 8 D

V- Very Slight 8—8light D—Definite P—Pronounced
§58.2480 U.S. grade not assignable.

(a) Colby cheese which fails to meet
the requirements for U.S. Grade B or
higher shall not be given a U.S. grade.

(b) Colby cheese which does not com-

ply with the provisions of the Federal
Food, Drug, and Cosmetic Act shall not
be assigned a U.S. grade.
. '©) Colby cheese produced in a plant
iound on inspection to be using unsatis-
lactory manufacturing practices, equip~-
ment, or facilities, or to be operating
under unsanitary plant conditions, shall
not be assigned a U.S. grade.

EXPLANATION OF TERMS
§38.2481 Explanation of terms.

&) With respect to types of surface
protection,

(1) Parafin. Refined paraffin, amor-
Phous wax, microerystalline wax or any
tombination of such or any other suitable
substance,

2 Rindless. Cheese which has not
‘ormed & rind due to the impervious type
of wrapper, covering, or container, en-

tlosing the cheese, or by any other means
of handling,
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(b) With respect to flavor—(1) Very
slight, Detected only upon very critical
examination.

(2) Slight. Detected only upon critical
examination.

% (3) Definite. Not intense but detecta~-

e.

(4) Pronounced. So intense as to be
easily identified.

(5) Lacking in flavor development. No
undesirable and very little, if any, Colby
cheese flavor development.

(6) Undesirable. Those listed in excess
of the intensity permitted or those not
otherwise listed.

(7) Feed. Feed flavors (such as alfalfa,
sweetclover, silage, or similar feed) in
milk carried through into the cheese.

(8) Acid. Sharp and puckery to the
taste, characteristic of lactic acid.

(9) Flat. Insipid, practically devoid of
any characteristic Colby cheese flavor.

(10) Bitter. Distasteful, resembling
taste of quinine.

(11) Fruity. A sweet fruit-like flavor
resembling mature apples.

(12) Utensil, A flavor that is suggestive
of improper or inadequate washing and
sterilization of milking machines, uten-
sils, or factory equipment.

(13) Whey-taint. A slightly acid flavor
and odor, characteristic of fermented
whey caused by too slow or incomplete
expulsion of whey from the curd.

(14) Yeasty. A flavor indicating yeasty
fermentation.

(15) Malty. A distinctive, harsh flavor
suggestive of malt.

(16) Old Milk. Lacks freshness.

(17) Weedy. A flavor due to the use of
milk which possesses a common weedy
flavor.

(18) Onion. A flavor recognized by the
peculiar taste and aroma suggestive of
its name. Present in milk or cheese when
the cows have eaten onions, garlic, or
leeks.

(19) Barny. A flavor characteristic of
the odor of a poorly ventilated cow bam.

(20) Lipase. A flavor suggestive of ran-
cidity or the odor of butyric acid, some-
times associated with a bitterness.

(c) With respect to body and tex-
ture.—(1) Very slight. Detected only
upon very critical examination and pres-
ent only to a minute degree.

(2) Slight. Barely identifiable and
present only to a small degree.

(3) Definite. Readily identifiable and
present to a substantial degree.

(4) Pronounced. Markedly identifi-
able and present to a large degree.

(5) Blind. Lacking small mechanical
openings characteristic of Colby cheese.

(6) Firm. Feels solid, not soft or weak.

(1) Reasonably firm. Somewhat less
firm but not to the extent of being weak.

(8) Curdy. Firm when worked be-
tween the fingers, rubbery and not
Waxy,

(9) Coarse.
sandy.

(10) Mechanical openings. Mechani-
cal openings that are irregular in shape
and are caused by variations in make
procedure and not gas fermentation.

(11) Sweet holes. Spherical gas holes,
glossy in appearance; usually about the
size of BB shots.

Feels rough, dry and
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(12) Short, No elasticity to the plug
and when rubbed between the thumb
and fingers it tends toward mealiness.

(13) Mealy. Short body, does not mold
well and looks and feels like corn meal
when rubbed between the thumb and
fingers.

(14) Weak. Requires little pressure to
crush, is soft but is not necessarily
sticky like a pasty cheese.

(15) Pasty. Weak body and when the
cheese is rubbed between the thumb and
fingers it becomes sticky and smeary.

(16) Crumbly. Loosely knit and tends
to fall apart when rubbed between the
thumb and fingers.

(17 Guassy. Gas holes of various sizes
and may be scattered.

(18) Slitty. Narrow elongated slits
generally associated with a cheese that
is gassy or yeasty, Sometimes referred to
as “fish-eyes.”

(19) Corky. Hard, tough, over-firm
cheese which does not readily break
down when rubbed between the thumb
and fingers.

(20) Pinny. Numerous very small gas
holes.

(21) Broken down. Changed from a
curdy or rubbery condition to a waxy
condition or further to a mealy or pasty
condition.

(d) With respect to color.—(1) Very
slight. Detected only upon very critical
examination and present only to & mi-
nute degree.

(2) Slight. Barely identifiable and
present only to a small degree,

(3) Definite. Readily identifiable and
present to a substantial degree.

(4) Pronounced. Markedly identifi-
able and present fo a large degree.

(5) Uncolored. Absence of added color-
ing.

(6) Wavy. Unevenness of color wmch
appears as layers or waves.

(7) Unnatural. Deep orange or red-
dish color.

(8) Mottled. Irregular shaped spots or
blotches in which portions are light
colored and others are of higher color.
Also an unevenness of color due to com-
bining the curd from two different vats,
sometimes referred to as “mixed curd.”

(9) Sait spots. Large light colored
spots or areas.

(10) Dull or faded. A color condition
lacking in lustre or translucency.

(11) Bleached surface. A faded color
beginning at the surface and progressing
inward.

(e) With respect to finish and appear-
ance—(1) Very slight. Detected only
upon very critical examination and pres-
ent only to a minute degree.

(2) Slight. Barely identifiable and
present to a small degree.

(3) Definite. Readily identifiable and
present to a substantial degree.

(4) Pronounced. Marked identifiable
and present to a large degree.

(5) Wax or paraffin that adheres firm-
ly to the surface of the cheese. Thin or
thick coating with no indication of
cracking, breaking, or loosening.

(6) Rind. Hard coating caused by the
dehydration of the surface of the cheese,

(7) Firm sound 7ind. Possessing a
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firmness and thickness (not easily dented
or damaged) consistent with the size
of the cheese and which is dry, smooth,
and closely knit, sufficient to protect the
interior quality from external defects;
free from checks, cracks, breaks, or soft
spots.

(8) Burst or torn bandage. A sever-
ance of the bandage usually occurring at
the side seam, or the bandage is other-
wise snagged or broken.

(9) Wrapper or covéring. Transparent
or opaque material (plastic film type or
foil) next fo the surface of the cheese,
used as an enclosure or covering of the
cheese.

(10) Adequately and securely envel-
oped. Wrapper or covering properly
sealed, and entirely enclosing the cheese,
with sufficient adherence to the surface
to protect it from contamination and
dehydration.

(11) Smooth bright surface. Clean,
glossy surface.

(12) Smooth surface. Not rough or
uneven.

(13) Soiled surface. Milkstone, rust
spots, or other discoloration on the sur-
face of the cheese.

(14) Surface mold. Mold on the paraf-
fin or the exterior of the cheese,.

(15) Mold under bandage and paraf-
Jin. Mold spots or areas that have formed
under the paraffiin or mold that has pen-
etrated from the surface and continued
to develop.

(16) Mold under wrapper or covering.
Mold spots or areas that have formed
under the wrapper or on the cheese.

(17) Rough surface. Lacks smooth-
ness.

(18) Bandage evenly placed. Overlap-
ping the edges evenly more than 1 inch.

(19) Irregular bandaging. Bandage
improperly placed in the hoop resulting
in too much bandage on one end, and
insufficient on the other, causing overlap-
ping; wrinkled and loose fitting,

(20) Lopsided. One side of the cheese
is higher than the other side.

(21) High edge. A rim or ridge on the
follower side of the cheese, which is
raised in varying degrees. In extreme
cases it may bend over,

(22) Defective coating. Brittle coat-
ing of paraffin that breaks and peels off
in the form of scales or flakes; flat or
raised blisters or bubbles under the sur-
face of the paraffin; checked parafiin, in-
cluding cracks, breaks or hairline checks
in the paraffin or coating of the cheese.

(23) Checked rind. Numerous small
cracks or breaks in the rind, sometimes
following the outline of curd particles,
sometimes referred to as '‘curd openings.”

(24) Huffed. Swollen because of gas
fermentation. The cheese becomes
rounded or oval in shape instead of being
flat.

(25) Weak rind. Thin and possessing
little or no resistance to pressure.

(268) Sour rind. A fermented rind con-
dition, usually confined to the faces of
the cheese.

Dated: September 6, 1972,

E. L. PETERSON,
Administrator,
Agricultural Marketing Service,

[FR Doc.72-15386 Filed 9-12-72;8:45 am|

PROPOSED RULE MAKING

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1211

FOOD ADDITIVES RESULTING FROM
CONTACT WITH CONTAINERS OR
EQUIPMENT AND FOOD ADDITIVES
OTHERWISE AFFECTING FOOD

Proposal for Use of Colorants for
Plastics; Correction and Extension
of Time for Filing Comments

In the notice of proposed rule making,
F.R. Doc. 72-8461 appearing at pages
11255-6 of the issue for Tuesday, June 6,
1972, a correction is made as follows:
In the “Limitations” column for the
colorant Phthalocyanine green (C.I.
Pigment green 7, C.I. No. 74260), the
level of extracted colorant should read
“0.03 p.p.m.” instead of “0.006 pp.m.”
The proposed tolerance of 0.006 p.p.m.
extracted colorant permitted for the
item “Quinacridone red” remains
unchanged.

The notice proposing the use of color-
ants for plastics, provided for filing of
comments within 60 days after said pub-
lication date. The Commissioner of Food
and Drugs has received a request for an
extension of such time and, good reason
therefor appearing, the time for filing
comments on the subject proposal is
hereby extended to November 13, 1972.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 409(c) (1), 72 Stat.
1786; 21 U.S.C. 348(c) (1) and under au-
thority delegated to the Commissioner
(21 CFR 2.120).

Dated: September 11, 1972.

Sam D. FiINE,
Associate Commissioner
Jor Compliance.

[FR Doc.72-15677 Filed 9-12-72:8:56 am]

DIQUAT

Proposed Interim Tolerance

The Pesticides Tolerances Division of
the Environmental Protection Agency is
evaluating data submitted in Pesticide
Petition No. 1¥1101, filed by the Chevron
Chemical Co., 940 Hensley Street, Rich-
mond, CA 94804, and other relevant ma-
terial and has determined that an interim
food additive tolerance of 0.01 part per
million should be established for residues
of the herbicide diquat in potable water
resulting from use of its dibromide salt
in the control of aquatic weeds in canals,
lakes, ponds, and other potential sources
of potable water. (For a related docu-
ment, see the issue of the FepErRAL
REGISTER, page 18565.)

Nore: It has been concluded that Interim
tolerances should be established for petitions
which are pending, provided there is a rea-

sonable assurance that the public health v, i1
be protected. (See the FEDERAL REGISTER q
May 6, 1972 (37 F.R. 9228).)

The Reorganization Plan No, 3 of 1970
published in the FEDERAL REGIsten of
October 6, 1970 (35 F.R. 15623), trans-
ferred (effective December 2, 1970) to
the Administrator of the Environmentg)
Protection Agency the funetions vested
in the Secretary of Health, Education,
and Welfare for establishing tolerances
for pesticide chemicals under Sections
406, 408, and 409 of the Federal Food,
Drug, and Cosmetic Act, as amended (21
U.S.C. 346, 346a, and 348).

Based on consideration given the data
submitted in the pesticide petition and
other relevant material, it is concludeq
that the proposed interim tolerance will
protect the public health.

Therefore, pursuant to provisions of
the act (sec. 409(d), 72 Stat. 1787: 21
U.S.C. 348(d) ), the authority transferred
to the Administrator of the Environ-
mental Protection Agency (35 FR.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 F.R. 9038), it is proposed that
Part 121 be amended by adding the fol-
lowing new section to Subpart D:

§ 121.1242 Diguat.

An interim tolerance of 0.01 part per
million is established for residues of the
herbicide diquat in potable water (cal-
culated as the cation) resulting from the
use of its dibromide salt to control
aquatic weeds in canals, lakes, ponds,
and other potential sources of potable
water.

Interested persons are invited to sub-
mit their views in writing, preferably in
quintuplicate, regarding this proposal
within 30 days following the date of
publication of this notice in the FrprraL
REGISTER. Such views and comments
should be addressed to the Hearing Clerk,
Environmental Protection Agency, Room
3175, South Agriculture Building, 12th
Street and Independence Avenue SW.,
Washington, D.C. 20460, and may be ac-
companied by a memorandum or brief
in support thereof.

Dated: September 1, 1972.

Wirrriam M. UrHOLT,
Deputy Assistant Adminisirator
for Pesticides Programs.

[FR Doc.72-15455 Filed 9-12-72;8:45 am]

[ 21 CFR Part 1301
NEW DRUGS

Proposed Clarification of Exportation
Provisions Regarding Investiga-
tional Drugs
The Federal Food, Drug, and Cosmetic

Act provides that a new drug may be

shipped in interstate commerce, if it 1s

the subject of an approved new drug
application, or is shipped in compliance
with the regulations established for ihe
shipment of drugs for investigational
use. Interstate commerce, as clearly de-
fined by the Act (see. 201(b), 52 Stak
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1040; 21 US.C. 321(b)), includes expor-
tation. The regulations under 21 CFR
130.3(a) (2) provide for an exception to
exportation compliance to cover the
shipping of investigational drugs under
circumstances in which submission of
the required “Notice of Claimed Investi-
gational Exemption for a New Drug” is
not feasible. Under this provision, the
Commissioner may authorize the ship-
ment of the drug if he receives, through
the Department of State, a formal re-
quest to allow such shipment, from the
government of the country to which the
drug is proposed to be shipped.

It is apparent, based on inquiries re-
ceived, that this provision in the regula-
tion needs clarification. The provision
applies only to the exportation of an un-
approved new drug for use in a bonafide
clinical investigation, and does not pro-
vide a means of exporting an unapproved
new drug for commercial marketing or
for routine medical practice.

Accordingly, pursuant to proyisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201(b), 505, 507, 701(a); 52
stat. 1040, 1052-1053, as amended, 1055,
21 U.S.C. 321(b), 355, 357, 371(a)) and
under authority delegated to him (21
CFR 2.120) the Commissioner proposes
to amend § 130.3 by revising the proviso
at the end of subparagraph (2) to read
as follows:

§130.3 New drugs for investigational
use in human beings; exemptions
from section 505(a).

(@) & » =
(2) * * * Provided, however, That
where a new drug limited to investiga-

tional use is proposed for shipment to a

foreign country for clinical investigation,

and the circumstances are such that the
submission of the “Notice of Claimed In-
vestigational Exemption for a New Drug”

(Form FD 1571) is not feasible, the Com-

missioner may authorize the shipment of

the drug if he receives, through the De-
partment of State, a formal request to
allow such shipment, from the govern-
ment of the country to which the drug is
proposed to be shipped. This request must
specify that said government has ade-
quate information about the drug and
the proposed investigational use, and is
satisfied that the drug may legally be
used by the intended consignee in that
country. This provision is applicable only
where the drug is to be used for pur-
poses of clinical investigation and does
not apply where it is intended for com-
mercial marketing or use in routine
medical practice.
. - * » *

Interested persons may, within 60 days
after publication thereof in the FEDERAL

Recister, file with the Hearing Clerk,

Department of Health, Education, and

Welfare, Room 6-88, 5600 Fishers Lane,

Rockville, Md. 20852, written comments

(preferably in quintuplicate) regarding

this proposal. Comments may be accom-

panied by a memorandum or brief in
support thereof. Received comments

PROPOSED RULE MAKING

may be seen in the above office during
working hours, Monday through Friday.
Dated: September 6, 1972,

Sam D. FInNE,
Associate Commissioner
for Compliance.

| FR Doc.72-15567 Filed 9-12-72;8:54 am]

[ 21 CFR Part 1321
FOREIGN DRUG ESTABLISHMENTS

Registration Procedures; Extension of
Time

A notice of proposed rule making pub-
lished in the FEDERAL REGISTER of May 24,
1972 (37 F.R. 10510) regarding the pro-
posed registration, under the provisions
of section 501(i) of the Federal Food,
Drug, and Cosmetic Act, of establish-
ments engaged in the manufacture,
preparation, propagation, compounding,
or processing of a drug or drugs within
any foreign country provided for the fil-
ing of comments within 90 days after
said date.

The Commissioner of Food and Drugs
has been requested to extend the time
for filing comments on the grounds that
additional time is required for preparing
adequate extensive response to the pro-
posal. Accordingly, having found good
reason for such extension the Commis-
sioner hereby extends the time for com-
ments on the subject proposal to
November 1, 1972.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 505,506, 507, 510(1),
801(a), 52 Stat. 1052-1053 as amended,
1058 as amended, 55 Stat. 851, 59 Stat.
463 as amended, 76 Stat. 795; 21 U.S.C.
355, 356, 357, 369(i), 381) and under au-

thority delegated to him (21 CFR
2.120).
Dated: September 5, 1972.
Sam D. FINE,

Associate Commissioner
for Compliance.

[FR Doc.72-15566 Filed 9-12-72;8:54 am]

[ 21 CFR Part 2951

CHILD PROTECTION PACKAGING
STANDARDS

Certain Aspirin-Containing Prepara-
tions in Powder Form; Exemption

In the FeperaL REeGIsTER of February
16, 1972 (37 F.R. 3427), regulations (21
CFR 295.2 and 295.3) were promulgated
under the Poison Prevention Packaging
Act of 1970 establishing child protection
packaging standards for preparations
containing aspirin, effective August 14,
1972,

In the document’s preamble, the Com-
missioner of Food and Drugs announced
that he would consider requests for ex-
emptions from the packaging require-
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ments and, if reasonable grounds were
furnished, would publish proposed ex-
emptions in the FEDERAL REGISTER.

Notice is given that the Commissioner
has received requests from Block Drug
Co., Inc., Jersey City, N.J., in conjunc-
tion with Stanback Co., Ltd., and from
the Glenbrook Laboratories Division of
Sterling Drug, Inc., New York, N.Y, to
exempt from said standards, aspirin-
containing preparations in powder form.
Copies of these exemption petitions are
available for inspection at the Office of
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852.

The exemption request by Block Drug
Co. for BC Headache Powders, in con-
junction with Stanback Co., Ltd., for
Stanback Analgesic Powders, is based on
the contention that powders do not lend
themselves to accidental ingestion by
children and that this is supported by
existing human experience data as re-
ported to the National Clearinghouse for
Poison Control Centers. Both products
are packaged with each dose of unfia-
vored powder in an individually wrapped
unit, and each unit contains 10 grains of
aspirin.

In support of their contention, these
two petitioners submitted the results of
a study conducted for them by Foster
D. Snell, Inc., Florham Park, N.J., involv-
ing over 200 children within the ages of
42 to 51 months, inclusive. The study re-
ports in summary “that the children are
able to open one or more packets but,
after having done so, are unable to trans-
port the powder to their mouths without
considerable spilling from the folded
glassine papers. Furthermore, they are
unable to pick up the powder with their
fingers because of its physical nature.
Therefore, when directed to do so, the
children taste the powder by inserting
their fingers in it and licking their
fingers, or by pouring it on a table and
licking it directly. However, once having
tasted the product, the majority (about
90 percent) refused to open more than
one or two units, as a result of its un-
pleasant taste.”

Specifically, this data shows that of
207 children tested, 9 children might
have ingested in excess of 1 gram of the
powder which is equivalent to approxi-
mately 0.6 gram of aspirin. In addition,
the data on amount ingested was devel~
oped by subtracting the amount of pow-
der remaining in the packet after the
child had been given ample time to ma-
nipulate and taste it. Since some of the
product might have been spilled, the ac~
tual amount ingested could have been
smaller than indicated.

The petition submitted by Sterling
Drug, Inc., was for Fizrin Instant Seltzer.

This product is an effervescent aspirin-
containing analgesic and antacid in pow-
der form. The unflavored powders are
individually packaged in unit-dose foil
packets, each individual packet contain-
ing 5 grains of aspirin. The product gen-
erates 200 milliliters of carbon dioxide
per packet of powder,
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In support of the exemption request,
this petitioner sets forth the following
justifications:

1. The powder form of the product “is
not easily handled or consumed by
a child. The product effervesces when
brought into contact with moisture and
thus when. ingested produces a foaming
action with a slight stinging sensation,
which in itself would discourage further
ingestion by a child.”

2. “Available human experience dis-
closes no incidents of accidental ingestion
of Fizrin since its inception.”

3. “The strength and tightness of the
seal on the foil packets of the product
also contribute to adequate grounds for
granting an exemption.”

In support of the contention that the
powdered form is not easily handled or
consumed by a child, the petitioner re-
ports on testing conducted on this prod-
uct by the Associated Testing Labora-
tories. The petitioner reports these tests
reveal that “most openings of the packets
were accomplished by means of a child’s
teeth and as a result the contents gen-
erally fell to the table surface. Further,
most of the children demonstrated a de-
sire to pick up the powder and play with
it or blow it off the table onto the floor
after the packet had been opened. Of
those children who tasted the product
most demonstrated a distaste for it
whereas a few ingested some amount of
the product.”

Having considered the requests and
grounds in support thereof and other
relevant material, the Commissioner con-
cludes that an exemption should be pro-
posed, as set forth below, and that there
is no need to limit such proposed exemp-
tion to preparations in effervescent
form.

Therefore, pursuant to provisions of
the act (secs. 2(4), 3, 5, 84 Stat. 1670-
1672; 15 U.S.C. 1471 (4), 1472, 1474) and
under authority delegated to the Com-
missioner (21 CFR 2.120), it is proposed
that § 295.2(a) be amended by changing
the period at the end of subparagraph
(1) to a comma and by adding thereto
the words “except the following:” and
by adding to subparagraph (1) a new
subdivision (ii), as follows:

§ 295.2 Substances requiring “special
packaging.”

3 e i

1), =%

(ii) Unflavored aspirin-containing
preparations in powder form, other than
those intended for pediatric use, that are
packaged in unit doses providing not
more than 10 grains of aspirin per unit
dose and that contain no other substance
subject to the provisions of this section.

- b L * *

Since these petitions were received
prior to the effective date (August 14,
1972) of the aspirin order, the publica-
tion of this proposed amendment shall
have the effect of suspending the effec-
tive date of the order establishing the
standards for aspirin, only as it applies
to aspirin-containing preparations in
powder form as prescribed in this pro-
posal, pending review of comments and

PROPOSED RULE MAKING

promulgation of a final order in this mat-
ter. This proposal will in no way affect
the effective date of the aspirin stand-
ards as they apply to other aspirin-con-
taining preparations described therein.

Interested persons may, within 60 days
after publication hereof in the FEDERAL
REecisTER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by a memorandum or brief in sup-
port thereof. Received comments may be
seen in the above office during working
hours, Monday through Friday.

Dated: September 11, 1972.

Sam D. FInNg,
Associate Commissioner
for Compliance.

[FR Doc.72-15676 Filed 9-12-72;8:56 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 391
[Docket No, 11423]

NICKEL-CADMIUM BATTERIES
Proposed Airworthiness Directive

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
all aircraft having a primary electrical
system that includes & nickel-cadmium
battery that is capable of being used to
start the aircraft’s engine or APU, ex-
cept those aireraft that havé the charg-
ing rate of such a battery controlled as a
function of battery temperature, or that
have a battery temperature sensing and
overtemperature warning system with
means and operating procedures for dis-
connecting the battery from its charging
source in the event of overtemperature
warning, and except Learjet Models 23,
24, and 25 airplanes.

In connection with reports of battery
overheating that could result in fire on
turbine engine powered aircraft
equipped with nickel-cadmium batteries,
the FAA issued AD T71-21-5, Amendment
39-1302 (36 F.R. 19075), as amended by
Amendment 39-1333 (36 F.R. 21581),
That AD applies to each turbine engine
powered aircraft having a primary elec-
trical system that includes a nickel-
cadmium battery, containing any poly-
styrene cell cases, that is capable of being
used to start the aircraft’s engine or APU,
except those aircraft that have the
charging rate of such a battery auto-
matically controlled as a function of bat-
tery temperature and except Learjet
Models 23, 24, and 25 airplanes. The AD
requires modifications to either replace
all polystyrene cell case material; or to
accomplish an FAA-approved installa-
tion of either a battery containing all

nylon cell cases, a battery overtempera-
ture warning system with provisions for
disconnecting the battery from its charg.
ing source, or a system that automati.
cally controls battery charging rate as
a function of battery temperature, The
compliance time for accomplishment of
the required modification varies with the
rated capacity of the battery. The AD
requires aircraft with batteries rated at
50 amp-hours or more to be modified by
December 31, 1972; and those with
smaller batteries to be modified by
April 15, 1972, Pending modification, re-
petitive visual inspections of the bat-
teries for heat damage are required.

Based on further study of nickel-cad-
mium batteries in light of service ex-
perience since the issuance of
Amendment 39-1333, the FAA has con-
cluded that the problem is broader in
scope than originally believed. The alter-
native means of compliance provided in
AD T71-21-5 that permit replacement of
polystyrene cell cases with nylon cell
cases, either individually or by battery
substitution, does not prevent battery
overheating that can lead to fire. More-
over, it has been determined that bat-
tery failure modes are independent of
aircraft type, that inflight battery fail-
ures generally go undetected until de-
scent to final approach, that it is difficult
to determine the condition of a battery
during preflight or engine starting, and
that undetected battery failures that can
result in a fire may occur in reciprocat-
ing engine powered aircraft.

In view of the foregoing, the FAA has
determined that all nickel-cadmium
batteries that do not have either the
battery charging current controlled as
a function of battery temperature, or a
suitable battery overtemperature sens-
ing and warning system must be in-
spected periodically if they are used to
start an engine or APU, until modified.
However, the FAA recognizes that op-
erators who may have complied with
AD T1-21-5 through the replacement of
polystyrene cell cases with nylon cell
cases, and other operators who may be
planning compliance by that method,
may not be able to develop an alternative
means of compliance prior to the De-
cember 31, 1972, deadline. Further, the
FAA believes that the expansion of the
requirement for battery modification
through the inclusion of battery tem-
perature-responsive systems to such op-
erators as well as to the newly covered
operators of both reciprocating engine
powered aircraft and aircraft equipped
with all nylon cell batteries not having
such systems, requires further investiga-
tion with regard to acceptable systems
and appropriate compliance imes.
Therefore, concurrent actions are being
taken to supersede AD 71-21-5 with &
new AD dealing with inspection and
polystyrene replacement requiremon‘ts
and to issue a notice of proposed rule
making dealing with subsequent modifl-
cation requirements. !

The proposed airworthiness directive
would require modification of a subject
aircraft by the installation of a syst('f?‘;
with appropriate operating procedures
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as necessary, that meets one of three
alternative objectives. The objectives
are, automatic control of battery charg-
ing rate as & function of battery tem-
perature; warning of battery overtem-
erature, based on sensing of battery
temperature, with means and procedures
for disconnecting the battery from its
charging source; and warning of battery
failure with means and procedures for
disconnecting the battery from its charg-
ing source.

In order for an installation to be con-
sidered as meefing the requirements
of the AD, it would first have to be ap-
proved by an FAA Region. Compliance
with the AD would be required within
2500 hours’ time in service after the

effective date of the AD or before July 1,

1973, whichever occurred sooner, and
would relieve the operator from further
compliance with the repetitive inspec-
tion requirements of Amendment 39-
1521, which is being issued concurrently
with this notice and which supersedes
Amendment 39-1302 (36 F.R. 19075), AD
711-21-5, as amended by Amendment 39—
1333 (36 F.R. 21581).

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitfed in
duplicate to the Federal Aviation Ad-
ministration, Office of the General Coun-
sel, Attention: Rules Docket, GC-24,
800 Independence Avenue SW., Wash-
ington, DC 20591. All communications
received on or before October 30, 1972,
will be considered by the Administrator
before taking action upon the proposed
rule. The proposals contained in this
notice may be changed in the light of
comments received. All comments will
be available, both before and after the
closing date for comments, in the rules
docket for examination by interested
persons.

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by

adding the following new airworthiness
directive:

NicreL-Caomrum BATTERY, Applies to all air-
craft having & primary electrical system
that includes a nickel-cadmium battery
that is capable of being used to start the
alrcraft’s engine or APU, except those
alrcraft that have the charging rate of
such a battery automatically controlled
as & function of battery temperature, or
that have a battery temperature sensing
and overtemperature warning system
with means and operating procedures for
disconnecting the battery from its
charging source in the event of battery
overtemperature “warning, and except
Learjet Models 23, 24, and 25 alrplanes,

Compliance is required as indicated.

To prevent a possible battery fire that may
Tesult from overheating caused by an un-
detected battery failure, accomplish the
Tollowing:

(8) Within the next 2,600 hours' time in
heer\ ice after the effective date of this AD or
ore July 1, 1973, whichever ocours sooner,
fccomplish at least one of the following:

\..f,l ) Install a battery charging rate control

i, that automatically controls the bat-

~ charging rate as a function of battery
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temperature, that is approved by the Chlef,
Engineering and Manufacturing Branch of
an FAA Reglon (or in the case of the West-
ern Region, the Chief, Alrcraft Engineering
Division); or

(2) Install a battery temperature sensing
and overtemperature warning system and
provide a means and an operating procedure
for disconnecting the battery from the charg-
ing source in the event of a battery over-
temperature warning, that are approved by
the Chief, Enginering and Manufacturing
Branch of an FAA Reglon (or in the case of
the Western Region, the Chlef, Aircraft En-
gineering Division); or

(3) Install a battery failure sensing and
warning system, and & means and an operat-
ing procedure for disconnecting batteries
from the charging source in the event of a
battery failure, that is approved by the Chief,
Engineering and Manufacturing Branch of
an FAA Region (or in the case of the West-
ern Region, the Chief, Aircraft Engineering
Division).

(b) The inspections required by paragraph
(b) of Amendment 39-1521, (may be discon-
tinued upon complying with the require-
ments of paragraph (a) of this airworthiness
directive.

This amendment is proposed under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, and 1423), and of
section 6(c) of the Department of Trans-
portation Act (49 U.S,C. 1655(¢c)).

Issued in Washington, D.C.,, on Au-
gust 31, 1972,

C. R. MeLUGIN, Jr.,
Acting Director,
Flight Standards Service.

| FR Doc.72-15512 Filed 9-12-72;8:47 am|]

[ 14 CFR Part 711
[Alrspace Docket No. 72-SW-61]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to alter
the San Antonio, Tex., transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Divi-
sion, Southwest Region, Federal Avia-
tion Administration, Post Office Box
1689, Fort Worth, TX 76101. All com-
munications received within 30 days
after publication of this notice in the
FepeErAL REGISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Airspace
and Procedures Branch. Any data, views,
or arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available
for examination by interested persons at
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the Office of the Regional Counsel,
Southwest Region, Federal Aviation Ad-
ministration, Fort Worth, Tex. An in-
formal docket will also be available for
examination at the Office of the Chief,
Airspace and Procedures Branch, Air
Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In §71.181 (37 F.R. 2143), the San
Antonio, Tex., transition area is amended

to read:
SaN Antonio, TEX.

That airspace extending upward from 700
feet above the surface bounded by a line
beginning at latitude 29°22'30°" N., longi-
tude 97°47°00'° W.; thence west via latitude
29°22°30’" N. to and clockwise along the arc
of & 23-mile radius circle centered at latitude
29°31'50'' N, longitude 98°28°12"" W, to lati-
tude 29°13°15"" N., longitude 98°20°00"" W.;
thence southeast to latitude 29°05°30* N,
longitude 98°14'30'* W.; thence southwest to
latitude 29°01'40’" N., longitude 98°21740""
W.; thence northwest to latitude 29°06'30"*
N., longitude 98°34°10’" W.; thence north to
the 23-mile radius circle at latitude 29°12'00""
N., longitude 98°32'40’* W.; thence clock-
wise along the arc of the 23-mile radius circle
to latitude 29°38'00’" N., longitude 98°5015""
W.; thence northwest to latitude 29°43'30"
N., longitude 98°57°00’' W.; thence northeast
to latitude 29°53°00'" N,, longitude 98°50'30""
W.; thence southeast to the 23-mile radius
circle at latitude 20°47'30"" N., longitude
98°42'40"" W.; thence clockwise along the arc
of the 23-mile radius circle to latitude
29°46'30"" N, longitude 98°12°30"* W.; thence
to latitude 20°43'00"" N., longitude 98°01°30""
W.; thence to point of beginning and within
5 miles northeast and 8 miles southwest of
the La Vernia VOR 149° radial extending
from the VOR to 12 miles southeast.

The proposed alteration is considered
necessary to provide protected airspace
for existing instrument approach proce-
dures and transition routes for the San
Antonio International Airport in com-
pliance with TERP's criteria.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348)
and of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(¢c)).

Issued in Fort Worth, Tex., on Sep-
tember 1, 1972.
R. V. REYNOLDS,
Acting Director, Southwest Region.

[FR Doc.72-15513 Filed 9-12-72;8:47 am]

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 1801

TOLERANCES AND EXEMPTIONS
FROM TOLERANCES FOR PESTICIDE
CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Proposed Interim Tolerances

In the FeperaL REecisTER of April 13,
1966 (31 F.R. 5723), the Secretaries of
Agriculture and Health, Education, and
Welfare issued a joint statement to the
effect that all pesticides registered for
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food or feed on a no-residue, or zero
tolerance, basis must have negligible
residue tolerances established by Decem-
ber 31, 1970, or registration would be
canceled. Subsequently, it was agreed
that, in general, registrations should be
continued in those situations where peti-
tions had been submitted prior to De-
cember 31, 1970, but that in no event
would any such registration be continued
without tolerance beyond December 31,
1971 (notice was published in the FEep-
ERAL REGISTER of December 5, 1970 (35
FR. 18550)). However, many of those
petitions were submitted just prior to
the deadline and due to amendments are
still under review.

Accordingly, it has been concluded that
interim tolerances should be established,
provided there is reasonable assurance
that the public health will be protected,
for those pesticide chemicals for which
petitions are pending. These tolerances
are to provide a basis for extension of the
registration only until the processing of
the pending petitions is completed and
action is taken thereon.

A list of proposed interim tolerances
was published in the FEDERAL REGISTER
of May 6, 1972 (37 F.R. 9228), and a
correction published in the FEpERAL REG-
1sTER of May 11, 1972 (37 F.R. 9496).
No interim tolerances were proposed at
that time for several pesticides now reg-
istered on a no-residue basis. For certain
other pesticides, interim tolerances were
proposed for some uses but not for
others.

PROPOSED RULE MAKING

In some cases it was determined that
the data in the petitions did not meet
current criteria to completely resolve
questions of safety of the residues in the
foods from the long continued uses on
which the proposed tolerances were
based. In these cases additional re-
quired studies are being done to over-
come such deficiencies and to adequately
support the safety of the proposed
tolerances.

Upon further evaluation of available
data in certain of these petitions it is
concluded that interim tolerances are ap-
propriate and will protect the public
health. Therefore, pursuant to provi-
sions of the Federal Food, Drug, and
Cosmetic Act (sec. 408 (b), (e), 68 Stat.
511, 514; 21 U.S.C. 346a(b) (e)), the au-
thority transferred to the Administrator
of the Environmental Protection Agency
(35 F.R. 15623), and the authority dele-
gated by the Administrator to the Deputy
Assistant Administrator for Pesticides
Programs (36 F.R. 9038), it is proposed
that the following pesticides be alpha-
betically inserted in § 180.319 which was
proposed in the FepERAL REGISTER of
May 6, 1972 (37 F.R. 9228) :

§ 180.319

While petitions for tolerances for negli-
gible residues are pending and until ac-
tion is completed on these petitions, in-
terim tolerances are established for
residues of the listed pesticide chemicals
in or on raw agricultural commodities as
follows:

Interim tolerances.

Substance Use

Raw agricultural

Tolerance in parts per
commodity

million

Ammouiates of [ethylenebis(di- Funglelde.. ... .
thiocarbamato)] zine and
cthylenebis [dithiocarbamic
acid] bimolecular and tri-
malecular cyelic anhydrosulfides
and disulfides.

Carbaryl (l-xm[:thyl
N-methylearbamate).

Chlordane......0....._

Coordination product of zinc ion Fungicide... ... .

and maneb,

0.5 (Calculated as zing
ethylenebisdithio-
carbamate).

(Caleulated as zine ethyl-
enebisdithiocarbamate).

Peanuts, sugar beets,
sweet corn (kernals plus
cob with husk removed).

- Potatoes.

Parsnips.

.. Asparagus, mustard greens,
pumpking, spinach, and

Swiss chard.

B0 e s e Bananas.

Potatoes (to be used only
for seed).

Copper arsenate. ... o 0 e Insecticide, R e s St Pears.
fungicide. (C: ated as As:03.)
3 40 T RN | | e e R A e Grasses (pasture and range-

24-D (](;2,44]1chlomphunox yacetie

acid). Jand) and grass hay.
Heptachlor. ... ... ... .......... T;osecticide........ O e e e A i o e Peppers.
S e e MW Toniatoes.
15 1) R S e ST RS Blackberries, blueberries,

boysenberries, dewberries,
and raspberries.
Milk,

Methoxychlor (2,2-bis(p-methoxy~ .. ... do... O D L R e
henyl)-1,1,1-trichloroethane).
2-Methyl-4-chloro-phenoxyacetic Herbieide. .. _.... B O e e Grasses (pasture and range-
acid. land) and grass hay.
ST SSIE SR Sl Alfalfa and clover (fresh).
Pentachloronitrobenzene. ... Hunglolde. o i R est N SRR e Sy e T Peanuts.

0.1 - -.-.. Bananas, beans, broecoli,
brussels sprouts, cabbage,
califfower, garlie,
peppers, potatoes,
tomatoes.

Sodiumarsenite. .. ... ... _. Q00 s (10 B o - SO A AR Grapes,
(Calculated as As;Oy).
Steptomyelnt.. s s s e e [ TR |17 SN I S e RS S e Celery, peppers, potatocs,
tomatoes.
Zineb (zinc ethylencbisdithio- ... o e OSSR 15 SRS S S S LA Potatoes (to be used only for
carbamate). seed).

Because the data in petitions and
otherwise available data are judged in-
adequate to rule out the likelihood of

injury to consumers from residues from °

the proposed uses, it is concluded that

interim tolerances to cover extended
“no-residues” uses should not be estab-
lished at this time for residues of dinitro-
ortho-cresol, endrin, 6-methyl,2.3-equi-
noxalinedithiol cyclic S,S-dithiocarbon-

ate, and 2,4,5-T, or for chlordane iy 0
on barley, cottonseed, flax seed, oats, rig
rye, sorghum, soybeans, sugar hee
wheat, endothall in water, 0,0~(ﬁmefl‘hy
S-[2-(ethylsulfinyl) ethyl1phosphorotp;
oate in or on elfalfa and clover, hepta
chlor in or on citrus fruits ang soybeang
and silvex in or on grasses (pasture ay
rangeland), grass hay, and in water. In
terim tolerances cannot be establisheq a
this time for residues of dichlobeni] i
fish or diethyl dithiobis (thinoformate)
in or on onions because the uses fro
which these residues result have not bee
certified as useful.

Any person who has registered oy sub:
mitted an application for the registra
tion of an economic poison under thy
Federal Insecticide, Pungicide, and Ro:
denticide Act containing any of iy
ingredients listed herein may request
within 30 days after publication hereg
in the FEDERAL REGISTER, that this pro
posal be referred to an advisory commit
tee in accordance with section 408(e) o
the act.

Interested persons may, within 30 day
after publication hereof in the Fepemy
RecisTer, file with the Hearing Clerk
Environmental Protection Agency, Room
3125, South Agriculture Building, 12t
Street and Independence Avenue SWy
Washington, D.C. 20460, written com
ments (preferably in quintuplicate) re
garding this proposal. Comments may |
accompanied by a memorandum or brie
in support thereof.

Dated: September 1, 1972,

WirLriam M. UpsOLT,
Deputy Assistant Administrator
Jor Pesticides Programs

[FR Doc.72-154566 Filed 9-12-72;8:45 am)|

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 19330; FCC 72-775]

FM BROADCAST STATIONS, TABLE OF
ASSIGNMENTS FOR CHICO, CALIF.

Report and Order Terminating
Proceeding

In the matter of amendment of
§ 73.202, Table of Assignments, FM
Broadcast Stations. (Chico, Calif.),
Docket No. 19330; RM-1621; FCC 72-77,

1. The Commission has before it a no-
tice of proposed rule making,' adopted
October 14, 1971, dealing with the pos-
sible assignment of Channel 258 to Chico,
Calif. Comments and reply commenis
were filed by the proponent, Odyssey
Radio, Inc., and by Richardson Bl‘OZl(i:
casting Co., licensee of Station KPAY
(AM), and permittee of Station KPAY-
FM, both in Chico. Briefly, Odyssey has
argued that a third Class B assigxnne:zt
is needed to provide service to Chico and

136 F.R. 20534,
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e surrounding area and in particular
ko serve the student bodies of several
hearby colleges. Odyssey asserts that
iese matters are sufficient to overcome
e reluctance to assign a third FM
thannel to & community of this size and
ontends that the assignment could be
made without disruption of the FM table
or serious preclusionary impact. Rich-
ardson, on the other hand, argues that
ihe channel is not needed and that the
preclusionary impact would be substan-
tial indeed.

3 In the notice we indicated that
Chico's population of 19,580 would not
wormally warrant three assignments.
Nevertheless several matters raised in the
petition seemed worthy of exploration to
w¢ if an exception might be warranted.
First, Odyssey had referred to the signif-
ieant size of the student enrollment at
nearby colleges as a factor that it be-
eved required recognition both in terms
of the numbers of students as well as
iheir need for an additional service di-
rectly attuned to their interests. Odys-
%y also asserted that Chico was the
focal point for a growing valley area
and thus would be the logical location
for an additional service to an area it
aid was presently underserved. Com-
ments on the needs for additional service
were solicited as were showings on the
preclusionary impact the proposed as-
sgnment would have on the proposed
channel snd on the six . adjacent
channels.

3. In response to the notice, Odyssey
relterated its view that Chico warranted
a third assignment. As before, it em-
phasized Chico’s position as the center
of the Valley area and the importance
o providing a station that would respond
to the needs of the college population in
the Chico vicinity. None of the existing
broadcasting operations, it insisted, were
meeting the needs of the student popula-
tion and a third FM channel, it argued,
wuld be utilized for this purpose with-
ot damage to existing broadcast opera-
fions. In terms of preclusionary impact,
Odyssey asserted that substitute chan-
nels would be available for assignment
inareas precluded by the proposed Chico
assignment,

4. Richardson opposed the assignment
wntending that Chico was too small to
warrant three assignments. It argued
that the history of broadcast operations
in the area demonstrated the lack of
viability of independent M stations such
i Odyssey would establish. Richardson
hnsisted that abundant services were
available and contended that Odyssey
ered in adding the student population
figires to the Chico total to establish
the population fo be served. This, it
stated, gave a false picture, for the Cen-
sus‘Burcau population figures include
Students as part of the total for the area
I which they reside while at school.
Richardson also emphasized the consid-
erable preclusionary effect it saw result-
Ing from the proposal and likened this
Situation to one in which the Commission
recently denied a proposal for a third

thannel in a community of virtually
identical size,

PROPOSED RULE MAKING

5. After review of the showings made
in this proceeding, we have concluded
that this proposal should be denied. Our
reasons for this decision are essentially
two-fold. First, Chico (and the area
which & station on the proposed channel
would serve) already receives a signifi-
cant number of aural services. Odyssey
has failed to establish that another is
needed now. While some more remote
areas in the yalley may be in need of ad-
ditional service, this fact is of no assist-
ance to Odyssey as they are beyond the
coverage area of a Chico operation. In
addition, the preclusionary impact would
be considerable, and would occur on six
of the seven channels involved. While
substitute channels would be available
for use in certain precluded communi-
ties, the fact remains that the net im-
pact would still be considerable. In fact,
favorable action on this proposal would
inevitably restrict our ability to provide
for additional service where they are far
more needed. By way of contrast, Chico
already benefits from service from two
unlimited time AM stations and one
(soon to be two) Class B FM services.
Nearby Paradise has a daytime-only AM
station and a vacant Class A FM chan-
nel and Oroville (also in the area) has
an unlimited time AM station as well as
an unoccupied Class A assignment.
Thus, in terms of the community itself
and the area a Class B station could
serve, the picture is not one of inade-
quate service. Chico has on the order of
20,000 residents (including college stu-
dents) and a community of this size is
not normally assigned more than two
FM channels. Although the percentage
of the population represented by college
students appears high, this in itself is
not a sufficient basis for making the as-
sicnment, especially when the overall
population figure falls far below the 50,-
000 normally required to justify a third
FM assignment. Nor does any of the
other information before us provide a
valid basis for diverging from our usual
practice. As matters now appear, ade-
quate service is available or to the extent
that inadequacies elsewhere in the val-
ley do exist, this proposal would not
bring any meaningful improvement.
Since use of the channel as proposed
could have a significant preclusionary
effect in areas of greater need, any
doubts about the proposal must be re-
solved in the negative. In sum, the cost
of bringing a third FM service would be
expected to far exceed its value, and the
proposal will be denied.

6. It is ordered, That the subject pro-
posal is denied and this proceeding is
terminated.

Adopted: August 29, 1972.
Released: September 1, 1972,

FEDERAL COMMUNICATIONS
COMMISSION,*
BEN F. WAPLE,
Secretary.

[FR Doc. 72-15550 Filed 9-12-72;8:55 am|

[sEAL]

2 Commissioner H. Rex Lee and Reld ab-
sent; Commissioner Hooks not participating.
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[ 47 CFR Part 731
{Docket No. 19331; FCC 72-774]

FM BROADCAST STATIONS, TABLE OF

ASSIGNMENTS FOR JACKSON-

VILLE, N.C.

Report and Order Terminating
Proceeding

In the matter of amendment of
§73.202, Table of Assignments, FM
Broadcast Stations (Jacksonville, N.C.),
Docket No. 19331; FCC 72-7T74; RM-1698.

1. The Commission has before it the
notice of proposed rule making* in this
proceeding, adopted October 14, 1971. In
response to the petition from Brown
Broadecasting Co., Inc. (Brown), the
Commission issued a notice in which it
indicated its intention to explore the pos-
sibility of assigning Class C FM Channel
253 to supplement the two existing Class
A FM assignments in Jacksonville, N.C.
Filings in favor of the proposal have been
made by Brown and against it by Onslow
Broadcasting Corp. (Onslow), Marine
Broadcasting Corp. ( Marine), and the
city of Belhaven, N.C., which expressed
concern about the possible impact of the
proposal on that community’s op-
portunity to obtain its own FM assign-
ment in the future. Marine and Onslow
are licensees of AM and FM stations in
Jacksonville and Brown is licensee of
an AM station there and through this
proceeding hopes to obtain an FM au-
thorization as well.

2. In our notice we indicated that two
points which were of particular concern
would have to be resolved before favor-
able action could be taken on the pro-
posal. Thus, we needed to know whether
the assignment of a Class C channel
would have a deleterious effect on the
ability of the current Class A operations
to survive and whether it would signif-
icantly preclude otherwise possible FM
assignments. Although the population of
Jacksonville was well below that normally
required for the assignment of three FM
channels, we noted the presence of near-
by Camp Lejeune which we were advised
had a population of 57,710. To explore
the significance of the military base
population, the need for service beyond
the area which would be served by a
Class A operation and the other previ-
ously mentioned matters, we decided fo
adopt the subject notice. Although the
material filed by the contending parties
is lengthy and involved, the basic issues
are readily discernible and not unduly
complex.

3. Before considering the original pro-
posal, we turn to the counterproposal
involving assignment of a Class A chan-
nel offered by Onslow and rejected by
Brown. Although this plan would result
in the creation of a new short-spacing
for an existing station, it would also
permit significant improvement in the
quite severe existing short-spacings in-
volved. None of the stations which would
be affected by this approach have offered

136 F.R. 20535.
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any comments on it. To Onslow, assign-
ing a Class A channel would better com-~
port with the needs of Jacksonville while
avoiding the problems which would at-
tend intermixture. Brown sees the
plan as being disruptive and rejects
the alleged dangers of intermixture as
unfounded. Our difficulties with the
counterproposal are not centered on the
fact that it would create a new short-
spacing, particularly since it would per-
mit a notable net improvement in the
current pattern of short-spacing. Thus,
in other circumstances, such a plan
might well be worthy of consideration.
Here, however, the problem is with the
assignment of the channel itself, not its
secondary consequences. In large meas-
ure, the reasoning offered in support
of an additional Jacksonville assignment
is premised on the service which only
a Class C operation would be able to
provide. Without these advantages, the
question is simply one of duplication—
is another Class A channel needed. The
answer to this question is no. Jackson-
ville has a population of only 16,021 and
yet is served by two local FM stations
and three local AM stations, one of them
unlimited time. Although Jacksonville
and the surrounding area appear to
be growing, it does not appear that
a third FM assignment would be required
for quite some time according to our
policy of not assigning three channels
to communities under 50,000 population.
Brown urges us to take into account the
population residing on the nearby Camp
Lejeune military reservation, and so we
did in adopting the Notice, but our in-
tent was not to treat the camp as part
of Jacksonville, for it is not and we do
not so regard it. It is a separate com-
munity, in fact a much larger one than
Jacksonville. In addition, our under-
standing that the camp population was
nearly 60,000 appears to have been in-
correct. Rather, the population appears
to be in the neighborhood of 35,000.
While the size of the camp population
is not without significance, it is both
smaller than we thought and like other
military reservations, fluctuates. Even
assuming no reduction in the current
figure and giving it appropriate weight,
we do not believe that the need for a
sixth aural service at Jacksonville has
been demonstrated. Establishing the de-
gree to which the Jacksonville stations
are attentive to the needs of the camp
population is not an allocations matter,
Rather, the question is whether, taking
into account the population of the base
and considering other appropriate cri-
teria, another assignment is warranted.
Neither Jacksonville, nor any area which
a Class A operation would serve could
be considered as underserved. While the
counterproposal avoids the question of
intermixture, this is no reason to make
an assignment for which there is no
demonstrated need, and it will be denied.

4. The Class C approach, while offer-
ing several advantages, suffers from real
disadvantages as well, some the un-
avoidable consequence of its advantages.

PROPOSED RULE MAKING

The question is how the balance is to
be drawn. Thus, the Class C approach
would provide for much wider coverage,
including an area said to lack any cur-
rent FM service, and on the other side,
is subject to possible infirmities on the
grounds of intermixture and preclu-
sionary effect. That a Class C operation
would reach more listeners is beyond
doubt, but the extent of the need for
the service and consequences of steps
necessary to provide it, are matters of
great dispute. As we had occasion to ob-
serve in the notice, there would be no
public interest benefit if the making of
a Class C assignment were to cause the
demise of the service provided by the
existing Class A operations. The existing
stations have argued that the market
would not support a new Class C opera-
tion without destroying their chance for
survival. They contend that they could
not compete with a station able to serve
so much larger an area and population,
and they assert that their FM stations
could not continue their essentially non-
duplicated operations. Brown points to
growth in the area and argues that there
is more advertising potential that has
yvet to be tapped. Needless to say, the
assignment of the channel would not
foreclose the making of a Carroll show-
ing in connection with any application
that was filed, and we did not have in
mind precisely that sort of inquiry. In
theory, an additional assignment of the
same class could have Carroll implica-
tions.. The question of intermixture and
its possibly disruptive effects is a dif-
ferent matter, one which must be re-
solved before favorable action could be
taken. We do not find in Brown’s show-
ing a basis for resolving our concern.
Previously, notwithstanding our policy
against intermixing classes of channels,

‘we have added one or more A channels

to communities that previously had
only Class B or Class C assignments, but
such a step has none of the potential
for harm to existing service that arises
here. There, the worst that could hap-
pen from the inequality is that the Class
A operation would falter in competition,
but in reliance on the petitioner's assur-
ances and in order to provide the addi-
tional service thought to be needed, we
have made such assignments. Whether
the choice is a wise one or not, the fact
is, that the risk is not one taken by the
bublic. Here, quite the reverse is true.
Only under extraordinary conditions
could adding a Class C channel be justi-
fied. While we were willing to explore
the matter, we indicated that a showing
would have to be made to resolve our
concern. Brown's showing does not so
much address intermixture as it does
the economics of a third assignment as
such. Special problems are raised by
intermixture and Brown has not resolved
them or shown that compelling reasons
Justify the assignment in spite of the
problems and risks involved.

5. Brown rests part of its argument in
favor of making a Class C assignment on
the absence of any FM service in part of

the area a Class C station would reach
However, in order to rely on such an gp.
sence of service, certain documentatjoy
is required. Thus, a proponent is Obliged
to examine unoccupied channels in the
table and presume their being operated
with reasonable facilities and to consiger
pertinent AM services—all this in aqg.
tion to considering the signals of operat.
ing FM stations in the area. Brown's
showing does not meet this test, ang pe.
yond doubt there is no area unserveq
during daytime hours and the same ap-
pears to be true at night. Brown yas
obliged to show a lack of service hefor
it could rely on the "assertion. Having
failed to do so, the population beyond the
reach of a Class A station but within that
of a Class C must be examined strictly
in terms of its size and presumed need
for additional service, without special
weight being attached to the providing
of a first service. While, as might be ex-
pected, a Class C operation would serve
a larger number of people than a ClassA.
the population appears to have adequate
service already. The area reachable by
a Class C and not a Class A operation is
some distance from Jacksonville and the
very fact that the total population i
greater is cause for more concern in terms
of intermixture. Thus, there is little to
be gained and much possibly to be lost by
making the assignment, even without
considering its preclusionary impact
That impact, considerable as it is, neces-
sitates denial of the proposal even were
we to be otherwise favorably disposed
toward it. Assignment of the channel—
clearly a matter of marginal utility at
best—would lead to significant areas of
preclusion. Even if other channels could
be substituted for the ones precluded,
our flexibility in responding to the need
for additional service at various locations
in the general area would be restricted
In sum, we are unable to conclude that
Jacksonville requires a third FM chan-
nel, particularly a Class C channel. Al-
though we are denying the proposal, the
possibility that a third FM service might
be needed some time in the future cannot
be discounted. However, absent consider-
able population growth and a showing
markedly more persuasive than the oné
now before us, we would not be disposed
to consider making a Class C assignment
at any time in the future. )

6. Therefore, it is ordered, That the
subject proposal to assign Channel 253 0
Jacksonville, N.C. and the counterpro-
posal to assign Channel 280A to Jackson-
ville are denied.

7. It is further ordered, That this pro-
ceeding is terminated.

Adopted: August 29, 1972.
Released: September 6, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,”
BEN F. WAPLE,
Secretary.

[FR Doc.72-15651 Filed 9-12-72;8:55 an]

[seaLl

* Commissioners H. Rex Lee and Reld :b
sent; Commissioner Hooks not participatité
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[ 47 CFR Part 731
|Docket No. 19684; FCC 72-779]

M BROADCAST STATIONS, TABLE OF

ASSIGNMENTS FOR  PITTSFIELD,
MASS.
Notice of Proposed Rule Making

m the matter of amendment of
:73.202(b), Table of Assignments, FM
Broadcast Stations (Pittsfield, Mass),
Docket No. 19584, FCC 172-779; RM-
1887.

1. The Commission has before it for
consideration the above-captioned peti-
tion for rule making filed on December 7,
1971, by Radio Pittsfield, Inc., licensee
of standard broadcast Station WGRG,

ittsfield, Mass,, which requests the
amendment of § 73.202(b) of the Com-
nission’s rules and regulations by

dding Channel 204A to Pittsfield, Mass.

9. Pittsfield is a city of 57,020 persons
and the seat of Berkshire County, popu-
ation 140,402, It presently has two un-

nited time AM stations, one daytime-
nly station (licensed to petitioner), and
wo FM Channels, 269A and 288A. The
M channels are occupied by stations op-
vated as FM adjuncts to the two un-
mited time AM stations. Petitioner
eks the assignment of an additional
lass A channel so that it too may have
ighttime coverage not now provided by
ts daytime-only AM station.

3. Petitioner shows that there is a very

arrow strip extending from Pittsfield to
alton approximately 8 square miles in
rea where Channel 240A can be as-
igned. City grade coverage could be pro-
ided to Pittsfield from any site selected
fithin this limited assignment area. Pre-
lusion studies submitted by petitioner
ndicate that the assignment of Channel
40A to Pittsfield would not foreclose
uture assignments on the six pertinent
djacent channels involved herein be-
ause the existing stations now prevent
ieir assignment. In the cochannel as-
ignment area, Dalton (population 7,505)
i the only other community where
hannel 240A could be assigned.

4 The petition points out that Pitts-

eld is the center of the manufacturing

dustry which is the heart of the Berk-
hire County economy. It also includes
ala which show the Pittsfield urbanized
rea and the Pittsfield standard metro-

litan statistical area having 1970

opulations of 62,872 and 79,727 respec-
ively, representing increases of 1 percent
1d 3.7 percent over comparable figures
0r 1960. According to its population,
iitsfield would qualify for another com-
ércial FM channel.

0. Considering the size of Pittsfield and

‘¢ rate of its past growth, we ave of the
oinion that institution of rule making

ookmg toward the possible assignment

{2 third FM channel there is warranted.

‘¢ are therefore inviting interested
barties to file comments on the following
Proposal;

e —

1.,pol_>uluuon figures cited are from the
410 US. Census,

PROPOSED RULE MAKING

Channel No.
Proposed

City
Present

Pittsfield, Mass. .i..o.e 260A, 288A. 240A,260A, 288A,

6. Showings required. Comments are
invited as to the proposal discussed above.
The proponent will be expected to answer
whatever questions may be raised. Pro-
ponent is expected to file comments, even
if nothing more than resubmit or refer
to the petition. The petitioner, among
other things, is expected to state its in-
tention to apply for the channel, if as-
signed, and if authorized, to promptly
build its station. Failure to make these
showings may result in denial of the
petition.

7. Cutoff procedure. As in other recent
FM rule making proceedings, the follow-
ing procedures will govern:

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments.

(b) With respect to petitions for rule
making which conflict with any of the
proposals in this notice, they will be con-
sidered as comments in the proceeding,
and public notice to this effect will be
given, as long as they are filed before the
date for filing initial comments herein.
If filed later than that, they will not be
considered in connection with the deci-
sion herein.

8. Authority for the action proposed
herein is contained in sections 4(i), 303,
and 307(b) of the Communications Act
of 1934, as amended.

9. Pursuant to applicable procedures
set out in section 1.415 of the Commis-
sion’s Rules and Regulations, interested
parties may file comments on or before
October 17, 1972, and reply comments on
or before October 26, 1972. All submis-
sions by parties to this proceeding or
persons acting on behalf of such parties
must be made in written comments,
reply comments, or other appropriate
pleadings.

10. In accordance with the provisions
of § 1.419 of the Commission’s rules and
regulations, an original and 14 copies of
all comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

11. All filings made in this proceeding
will be available for examination by in-
terested parties during regular business
hours in the Commission’s Public Refer-
ence Room at its headquarters, 1919 M
Street NW., Washington, DC.

Adopted: August 29, 1972.
Released: September 1, 1872.

FEDERAL COMMUNICATIONS
COMMISSION,*

Ben F. WAPLE,
Secretary.
[FR Doc.72-15652 Filed 9-12-72;8:55 am]

[sEaL]

2 Commissioners H. Rex Lee and Reid ab-
sent; Commissioner Hooks not participating.
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[ 47 CFR Parts 74, 781
[Docket No. 19582; FCC 72-778]

HEIGHT OR DIRECTION OF
ANTENNAE

Applications for Changes

In the matter of amendment of Parts
74 and 78 of the Commission’s rules and
regulations as concerns applications for
changes in height or direction of an an-
tenna, and other respects.

1. Notice is hereby given of proposed
rule making to amend §§ 74.451, 74.551
(a), 74.651(a), 74.751(b), 74.851(a), T4.-
951(a), and 78.109(a) of the Commis-
sion’s rules and regulations, pertaining
to various auxiliary broadcast and re-
lated services, specifically as to the re-
quirements for filing applications for
changes in facilities where possible air-
space problems are presented.

2. For the most part, application for
change of antenna height for the various
services covered by Part 74 and § 78.109
of the Commission’s rules and regula-
tions should be coextensive with the re-
quirements of Part 17 unless other re-
quirements are deemed necessary. The
proposed amendments include changes
to achieve this. Included are changes in
the provisions concerning the applica-
tion-filing requirement where a hori-
zontal change in antenna location is in-
volved also designed to bring these provi-
sions into accord with Part 17. Other edi-
torial changes are also proposed.

3. Authority for the adoption of the
proposed changes is contained in sections
4 (i) and (j) and 303(r) of the Commu-
nications Act of 1934, as amended,

4. Pursuant to applicable procedures
set out in § 1.415 of the Commission’s
rules and regulations, interested parties
may file comments on or before Octo-
ber 17, 1972, and reply comments on or
before October 26, 1972. All relevant and
timely comments and reply comments
will be considered by the Commission
before final action is taken in this pro-
ceeding. In reaching its decision in this
proceeding, the Commission may also
take into account other relevant infor-
mation before it.

5. In accordance with the provisions of
§ 1.419 of the rules, an original and 14
copies of all written comments, replies,
pleadings, briefs, and other documents
shall be furnished the Commission. These
documents will be available for public
inspection during regular business hours
in the Commission’s Public Reference
Room at its Headquarters, 1919 M Street
NW., Washington, DC.

Adopted: August 29, 1972.
Released: September 6, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,"
BeEN F, WarLE, —
Secretary.

[SEAL]

i Commissioners H. Rex Lee and Reid
absent; Commissioner Hooks not partici-
pating.
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1. Section 74.451 is amended to read as
follows:

§ 74.451 Equipment changes.

(a) Prior Commission approval is re-
quired for any change in the authorized
height of the antenna system, except
where the change would not result in an
overall antenna structure height greater
than 20 feet above ground level (for
ground supported structures), or greater
than 20 feet above a manmade structure
(other than an antenna structure) .

(b) The licensee of a remote pickup
broadcast station may make any other
changes in the equipment that are
deemed desirable or necessary provided:

(1) That the operating frequency is
not permitted to deviate more than the
allowed tolerance;

(2) That the emissions are not per-
mitted outside the authorized band;

(3) That the power output complies
with the license and the regulations gov-
erning the same; and

(4) That the transmitter as a whole or
output power rating of the transmitter is
not changed.

(c) Other equipment changes not spe-
cifically referred to in this section may
be made at the discretion of the licensee:
Provided, That the Engineer in Charge
of the radio district in which the station
is located and the Commission in Wash-
ington, D.C., are prompfily notified in
writing upon the completion of such
changes, and further that the changes
are set forth in the next application for
renewal of license.

Nore: Paragraph (a) conforms this sec-
tion to §17.14(b) of this chapter,

2. In Section 74.551(a), subparagraph
(4) is amended to read as follows:

§74.551 Equipment changes.

(a) . % %

(4) Any change in the overall height
of the antenna structure, except where
notice to the Federal Aviation Admin-
istration is specifically not required
under § 17.14(b) of this chapter.

- * * * *

3. In Section 74.651(a), subparagraph
(4) is amended and subparagraph (5) is
acdded to read as follows:

§ 74.651 Equipment changes.

(a) * & =

(4) Any change in the overall height
of the antenna structure, except where
notice to the Federal Aviation Adminis-
tration is specifically not required un-
der § 17.14(b) of this chapter.

(5) Any change in the direction of the
main radiation lobe of the transmitting
antenna.

- * * Ll »

4. In Section 74.751(b), subparagraphs
(3) and (5) are amended to read as
follows:

PROPOSED RULE MAKING

§ 74.751 Equipment changes.

* - * * “

(h). %

(3) Any change in the overall height
of the antenna structure, except where
notice to the Federal Aviation Adminis-
tration is specifically not required under
§ 17.14(b) of this chapter.

* * - + *

(5) Any horizontal change in the loca~
tion of the antenna structure which
would (i) be in excess of 500 feet, or (ii)
require notice to the Federal Aviation
Administration pursuant to § 17.7 of this

chapter.

» A x r >

5. In Section 74.851(a), subpara-
graphs (3), (5), (6), and (T) are

amended and (8) is added to read as
follows:

§ 74.851 Equipment changes.

(a) * * »

(3) Any change in the overall height
of the antenna structure, except where
notice to the Federal Aviation Adminis-
tration is specifically not required under
§ 17.14(b) of this chapter.

* * * * »

(56) Any change in the location of
the transmitter except a move within the
same building upon the same tower or
pole,

(6) Any horizontal change in the lo-
cation of the antenna structure which
would (1) be in excess of 500 feet, or
(i1) require notice to the Federal Avia-
tion Administration pursuant to § 17.7
of this chapter.

(7) A change of frequency assignment,

(8) A change of authorized operating
power.

- * * * -

‘6. In Section 74.951(a), subparagraphs
3), (4), (5), (6), and (7) are amended
and (8) is added to read as follows:

§ 74.951 Equipment changes.

(a) * * 9

(3) Any change in the overall height
of the antenna structure, except where
notice to the Federal Aviation Adminis-
tration is specifically not required under
§ 17.14(b) of this chapter.

(4) Any horizonal change in the loca-
tion of the antenna structure which
would (i) be in excess of 500 feet, or (ii)
require notice to the Federal Aviation
Administration pursuant to § 17.7 of this
chapter.

(5) Any change in the transmitter
control system,

(6) Any change in the location of the
transmitter except a move within the
sa.xlne building upon the same tower or
pole.

(7) A change of frequency assignment.

(8) A change of authorized operating
power.

L - » * @

7. In Section 78.109(a), subparagraphs
3), 4), (5), (6), and (7) are amended
and subparagraph (8) is added to read
as follows:

§ 78.109 Equipment changes,

(a) * * @

(3) Any change in the overall heigh
of the antenna system exeept where no-
tice to the Federal Aviation Administys.
tion is specifically not required undey
§ 17.14(b) of this chapter.

(4) Any horizontal change in the loca-
tion of the antenna (other than a CAR
pickup station transmitter).

(5) Any change in the transmitter
control system.

(6) Any change in the location of g
station transmitter (other than a AR
pickup station transmitter), except a
move within the same building or upon
the tower or mast or a change in the
area of operation of a CAR pickup
station.

(7)) Any
assignment.

(8) Any change in authorized operat«
ing power.

* * * * *

[FR Doc.72-16563 Filed 9-12-72;8:55 am)|

change in frequency

[ 47 CFR Part 891
[Docket No. 19576; FCC 72-1758]

PUBLIC SAFETY RADIO SERVICES

Nonprofit Health Clinics; Operation of
Land Mobile Equipment

In the matter of amendment of Sub-
part P, Part 89 of the Commission's rules;
Docket No. 19576; RM-2017; FCC 72—7?6.

1. Beaufort - Jasper  Comprehensive
Health Service, Inc. (Beaufori-Jasper
of South Carolina has filed a petition res
questing amendment of the rules {o per«
mit nonprofit health clinics to operate
land mobile radio equipment in the Spe<
cial Emergency Radio Service. Beaufort=
Jasper is a nonprofit, federally fund
(by the Office of Economic Opportunity
OEQ) organization which provides
health care services for those persons!
Beaufort and Jasper Counties, SCq
whose income is below the poverty leve
as defined by the OEO. Five sﬂ‘t,ellgl
health care clinics are located within 8
two counties with the administrafiv
functions located in Beaufort, S.C. Eacll
of the satellite centers is staffed by
doctor, a licensed practical nurse, clinic
assistant and two Public Health rcg
istered nurses. In addition, 15 Jand ves
hicles and one boat are operated for pés
tient transportation to and from b€
health clinics and when necessary, to an
from hospitals participating in th
program.

2. Pifty to sixty on-going progl‘ﬂms,aéd
distributed evenly throughout the Unit g
States. For example, there are currfn
programs in Lowndes County, Ala.; N
Canton, Va.; and Bolivar County, Missi
to name just a few. As described by the
Office of Economic Opportunity:

Comprehensive Health Services Progral§
are research and demonstration hcnltb'sf'f‘o‘
ices delivery programs with a vm-xe.)y 3
unique characteristics. These significant J‘n
and innovative health programs focus ugoé
but are not limited to, serving the needs ¢
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ihe poor * * + Programs generally provide
dlagnostic, curative, and preventive medical
and dental care, and supportive services such
s laboratory, X-ray, pharmacy, social/
mental health services and health education
in the consumers' home, work, and commu-

nity environments.

3. Beaufort-Jasper requests the neces-
sary rule modifications to permit com-
prehensive health services organizations
io operate radio equipment in the Special
Emergency Radio Service furnishing the
following communication links:

a. Central facility to satellite facili-
Hes;

b. Central and/or satellite facility to
area hospitals;

¢. Central and/or satellite facility to
mobile units.

Radio is necessary for the fixed, point~
to-point communication links petitioner
states, because telephone lines are either
uavailable or are available, expensive,
and unreliable during time of emergency.
As an example, one of the satellite cen-
ters is located on Daufuskie Island, S.C.,
which has no telephone service. FPurther,
Daufuskie Island was isolated and tele-
phone lines in other areas destroyed this
year by Hurricane Agnes.

4, Petitioners argue that eligibility
provisions contained in the Special
Emergency Radio Service:

Do not permit Comprehensive Health Serv-
ices to establish eligibility for authorization,
It is our opinion that the reason for this ex-
clusion was simple: Comprehensive Health
Services are only recently emerging as a fac-
tor in serving the medical needs of our
oitizens,

5, Accordingly, we propose to modify
the Special Emergency Radio Service
eligibility requirements and to modify
the appropriate rule sections to permit
the desired communication links sought
by petitioner. The language proposed by
petitioner reads as set forth below.

6. It should be noted that petitioner
and like organizations meet eligibility re-
quirements of either the Business Radio
Service (as “philanthropic institutions”
and to some extent as “hospitals” and
clinics”) or the eligibility requirements
tecessary to obtain a Class A Citizens
Radio Service authorization, The desired
communciation links sought by Beau-
fort-Jasper could be established under
the provisions governing either of these
services, Communication between the
central and/or satellite facility and local
area hospitals could be accomplished
through an exchange of radio receivers.
In view of the larger number of frequen-
ties available in the Business Radio
Service and Beaufort-Jasper’s rural area
lolcanon. a better grade of service could
probably be achieved utilizing Business
frequencies. Additionally, the larger
lumber of Business frequencies offers
greater accommodation potential than
Would the Special Emergency Radio
’Sf:rvxce. Comments on these possible
dllernatives are invited.

PROPOSED RULE MAKING

7. Authority for the proposed amend-
ments is contained in sections 4(i) and
303 of the Communications Act of 1934,
as amended. Pursuant to applicable pro-
cedures set forth in § 1.415 of the Com-
mission’s rules, interested persons may
file comments on or before October 17,
1972, and reply comments on or before
October 26, 1972. All relevant and timely
comments will be considered by the Com-
mission before final action is taken in this
proceeding, In reaching its decision, the
Commission may also take into account
other relevant information before it, in
addition to the specific comments by this
notice.

8. In accordance with the provisions
of §1.419 of the Commission’s rules, an
original and 14 copies of all statements,
briefs, or comments filed shall be fur-
nished the Commission. Responses will be
available for public inspection during
regular business hours in the Commis~
sion’s Public Reference Room at its head-
quarters in Washington, D.C.

Adopted: August 29, 1972.
Released: September 6, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,"
BN F. WAPLE,
Secretary.

Proposed amendments to Part 89 of
the Commission’s rules are as follows:

1. A new rule § 89.520 is added to read
as follows:

§ 89.520 Comprehensive health services.

(a) Eligibility. Health Care organiza-
tions established in rural and/or isolated
areas which show all of the following
features:

(1) A central clinical facility with at
least one satellite health station or pri-
mary care outpost.

(2) A radio communications plan for
disaster relief.

(3) Regular or contractual arrange-
ments with emergency and specialty hos-
pitals in the area for admission of pa-
tients and access by clinical staff.

(b) Eligibility showing. The initial ap-
plication from a Comprehensive Health
Service shall be accompanied by a copy
of its disaster relief plan, and a letter
of concurrence and cooperation from
those hospitals with which regular or
contractual arrangements exist. The ap-
plicant shall also provide a full explana-
tion of the communication facilities de-
sired.

(¢) Class and number of stations avail-
able. Comprehensive Health Services
may be authorized to operate an un-
limited number of base and fixed sta-
tions, and a number of mobile units,
excluding mobile units of the hand or
pack carried type, not in excess of ve-
hicles actually engaged in Health Care

operations.

[sEaL]

1 commissioners H. Rex Lee and Reid ab-
gent; Commissioner Hooks not participating.
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(d) Permissible communications. Ex-
cept for test transmissions as permitted
by section 89.151(e), stations licensed
to Comprehensive Health Services may
be used only for the transmission of mes-
sages necessary for the rendition of an
efficient Comprehensive Health Service.

2. In § 89.525(f), subparagraph (17)
is amended to read as follows:

§ 89.525 Frequencies available to the
Special Emergency Radio Service.

- . » . »

(f) » - -

(17) Available for assignment only to
hospitals eligible under 89.503 and to
those ambulances and Comprehensive
Health Services which submit a showing
that they render coordination and co-
operation with a hospital. authorized on
this frequency.

- » L - .
[FR Doc.72-155564 Filed 9-12-72;8:565 am]

FEDERAL HOME LOAN BANK BOARD

[ 12 CFR Parts 541, 5451
[No. 72-104T}

FEDERAL SAVINGS AND LOAN
SYSTEM

Variable Interest Rate Mortgage
Loans; Extension of Time

SEPTEMBER 8, 1972,

By Resolution No. 72-893, dated
July 28, 1972, the Federal Home Loan
Bank Board proposed to amend Parts 541
and 545 of the rules and regulations for
the Federal Savings and Loan System
(12 CFR Parts 541, 545) for the purpose
of authorizing Federal savings and loan
associations to make installment loans
with variable interest rate provisions in
their loan contracts. Notice of such pro-
posed rule making was published in the
FEDERAL REGISTER on August 11, 1972
(37 FR. 16201), and interested persons
were invited to submit written data,
views, and arguments to the Board by
September 11, 1972,

The Board has received a request to
extend the comment period on this pro-
posal in order to provide an opportunity
to study this matter in depth prior to
submission of comments. In view of the
complexity and the controversial na-
ture of the proposal, the Federal Home
Loan Bank Board has decided to extend
the time for submission of comments on
such proposal until October 16, 1972.
(Sec. 6, 48 Stat. 132, as amended; 12 U.S.C,
1464, Reorg. Plan No. 3 of 1947, 12 FR. 4981,
3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank
Board.

[sEAL] GRENVILLE L. MILLARD, JT,,

Assistant Secretary.
[FR Doc.72-15620 Filed 9-12-72;8:565 am]
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DEPARTMENT OF THE TREASURY

Office of the Secretary
[T.D. Order No. 190 (Revision 8) ]

DEPUTY SECRETARY OF THE
TREASURY ET AL.

Supervision of Bureaus, Delegation of
Avuthority, and Order of Succession
in the Treasury Department

1. The following officials shall be
under the direct supervision of the
Secretary:

The Deputy Secretary,
The Under Secretary for Monetary Affairs.
The Under Secretary.
The Executive Assistant to the Secretary:
Deputy Assistant and Director, Execu-
tive Secretariat.

2. The following officials shall be under
the supervision of the Secretary, shall
report to him through the Deputy Sec-
retary, and shall exercise supervision
over those organizational units indicated
thereunder:

General Counsel:
Legal Division.
Office of Director of Practice.
Office of Equal Opportunity Program.
Deputy Under Secretary (Congressional Re-
lations).
Special Assistant to the Secretary (National
Security Affairs):
Office of Foreign Assets Control.
Special Assistant fto the Secretary (Public
Affairs).

3. The following officials shall be
under the direct supervision of the Dep-
uty Secretary and shall exercise super-
vision over those offices, bureaus, and
other organizational units indicated
thereunder:

Assistants to the Deputy Secretary.
Assistant Secretary (Tax Policy):
Office of Tax Analysis.
Office of Tax Legislative Counsel.
Office of International Tax Counsel.
Assistant Secretary (Enforcement, Tariff and
Trade Affairs, and Operations) :
Office of Law Enforcement,
Office of Operations.
Office of Tariff and Trade Affairs.
Burean of Alcohol, Tobacco
Firearms.
Bureau of Customs,
Bureau of Engraving and Printing.
Bureau of the Mint.
Consolidated Federal Law Enforcement
Training Center.
U.S. Secret Service.

Assistant Secretary for Administration:
Office of Administrative Programs.
Office of Audit.

Office of Budget and Finance.
Office of Central Services.
Office of Management and Organization,
Office of Personnel.
Commissioner of Internal Revenue,
Comptroller of the Currency,

4, The following officials will be under
the direct supervision of the Under Sec~

and

Notices

retary for Monetary Affairs and shall
exercise supervision over those offices,
bureaus, and other organizational units
indicated thereunder:

Deputy Under Secretary for Monetary Affairs.
Special Assistant to the Secretary (Debt
Management) :
Office of Debt Analysis,
Assistant Secretary (International Affairs) :
Deputy Assistant Secretary for Indus-
trial Nations Finance,
Deputy Assistant Secretary for Develop-
ment Finance,
Deputy Assistant Secretary for Trade and
Inyestment Policy.
Deputy Assistant Secretary for Research.
Assistant Secretary (Economic Policy) :
Office of Domestic Gold and Silver
Operations.
Office of Financial Analysis.
Fiscal Assistant Secretary:
Bureau of Accounts,
Bureau of the Public Debt.
Office of the Treasurer of the United
States.
U.S. Savings Bonds Division.

5. The Deputy Secretary, the Under
Secretary for Monetary Affairs, the Un-
der Secretary, the General Counsel, the
Deputy Under Secretaries, and the As-
sistant Secretaries are authorized to per-
form any functions the Secretary is
authorized to perform. Each of these
officials shall perform functions under
this authority in his own capacity and
under his own tifle, and shall be re-
sponsible for referring to the Secretary
any matter on which actions should ap-
propriately be taken by the Secretary.
Fach of these officials will ordinarily per-
form under this authority only functions
which arise out of, relate fo, or concern
the activities or functions of or the laws
administered by or relating to the bu-
reaus, offices, or other organizational
units over which he has supervision. Any
action heretofore taken by any of these
officials in his own capacity and under
his own title is hereby affirmed and
ratified as the action of the Secretary.

6. The following officers shall, in the
order of succession indicated, act as Sec-
retary of the Treasury in case of the
death, resignation, absence, or sickness
of the Secretary and other officers suc-
ceeding him, until a successor is ap-
pointed or until the absence or sickness
shall cease:

A. Deputy Secretary.

B. Under Secretary for Monetary Affairs.

O. Under Secretary.

D. General Counsel.

E. Commissioner of Internal Revenue.

F. Deputy Under Secretaries, appointed by
the President with Senate confirmation, in
the order in which they took the oath of
office as Deputy Under Secretary.

G. Assistant Secretaries, appointed by the
President with Senate confirmation, in the
order in which they took the oath of office
as Assistant Secretary.

H. Other Executive Pay Act Officials in the
Office of the Secretary, first in the order of
Executlve Pay Act levels, then in the order

in which they took the oath of office in thelr
present positions,

I Executive Pay Act Officials in Treasury
Bureaus, first in the order of Executive pg’:
Act levels, then in the order in which tney
took the oath of office in their presen
positions,

7. Treasury Department Order 190
(Revision 7) and Treasury Department
Order 183 (Revision 5) are rescinded,
effective this date.

Dated: September 1, 1972.

GEORGE P. SHULTZ,
Secretary of the Treasury.

[FR Doc.72-15647 Filed 9-12-72:8:49 amj

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ES 10956; Survey Group 51]
LOUISIANA
Notice of Filing of Plat of Survey

1. The plat of dependent resurvey and
survey of a portion of Shaw Island, ac-
cepted June 28, 1972, will be officially
filed in the Eastern States Land Office,
Silver Spring, Md., effective at 10 am.
on October 11, 1972,

2. In terms of this plat, the land is
described as follows:

LOUISIANA MERIDIAN

T.128,R.10E,,
Tract No. 37.

The tract described contains
acres.

3. The survey was made as an admin-
istrative measure pursuant to an appli-
cation, ES 0901, filed by the State of
Louisiana, to select this land under the
provisions of the Swampland Grant Acts
of March 2, 1849 (9 Stat. 352) and Sep-
tember 28, 1850 (9 Stat. 519). d

4. The formation of that portion of
Shaw Island included within this surves
is in all regards similar to that portion
of the island located within T. 12 S,
R. 9 E. It is of rich sandy loam forms-
tion, with an elevation from zero (0) W0
two (2) feet above the mean level of
Grand Lake, Timber consists of bald
cypress up to three feet in diameter;
tupelo, black gum, water oak, willow 0ax.
ash, hickory, alder, and willow. Under-
growth consists of young trees, brush,
white spider lilies, arrowhead (vine
bulls tongue, pickerelweed, and \\'ate‘;
hyacinths along the shoreline and wate
holes. -

5. Since the character of that porlion
of Shaw Island encompassed within 11}1:
survey is similar in gll respects to the
portion of the island within T. 12 S"'pﬂ
9 E., this is considered evidence whic!
attests to its existence on April 30, 1812
when Louisiana was admitted into the
Union and at all times since.

46.51
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. There is no evidence of improve-
ments, present use, and/or occupancy of
the area included in this survey.

7. The area designated as Tract No.
37 is more than 50 percent swamp In
character within the interpretation of
the Swampland Acts of 1849 and 1850.

8. All inquiries relating to this land
should be sent to the Manager, Eastern
States Land Office, Bureau of Land Man-
agement, 7981 Eastern Avenue, Silver
Spring, MD 20910,

Doris A. KorvuLa,
Manager.
SEPTEMBER 6, 1972.
|FR Doc.72-15622 Filed 9-12-72;8:47 am]

[Montana 17848]
MONTANA

Designation of Square Butte Natural
Area

AvucusT 17, 1972,
Pursuant to the authority in 43 CFR,
Subpart 2070, and the authorization from
the Director dated July 27, 1972, I hereby
designate the following described public
lands as the Square Butte Natural Area:

PRINCIPAL MERIDIAN, MONT.

T.20N,,R. 12 E,,
Sec, 19, SE4NEY;, SEYSW1;, and El}
SEY;

8ec. 20, W, NE1;, 8% NW4, and S%;

Sec. 21, SW4;

Sec. 28, lots 3 and 4, SWY% NW14, and NW%
SWi4;

Sec. 20, lots 1 and 2, N5, and N% S} ; and

Sec. 30, Lots 1, 8, 4, 5, 6, and 7, 8%, NEY;,
SEYNWY;, NEY,SW14, and N4,SEY,

The area described above aggregates
1,946.53 acres of public domain lands in
Chouteau County.

The Square Butte Natural Area con-
forms with the ecriteria adopted by the
Bureau of Outdoor Recreation for Rec-
reation Lands—Class IV—Outstanding
Natural Areas.

EDpwWIN ZAIDLICZ,
State Director.

[FR Doc.72-15523 Filed 9-12-72;8:47 am]

[Montana 12770]
MONTANA

Designation of Humbug Spires
Primitive Area

AvucusT 17, 1972,

Pursuant to the authority in 43 CFR,
?Ubl)art 2070, and the authorization
hrom the Director dated July 27, 1972, I
GTEb_\j designate the public lands in the
!on'owmg described area as the Humbug
Spires Primitive Area:

PRINCIPAL MERIDIAN, MONT.

TIN,R.8W,

Sec,
T s.,sr:f got‘;.s and 4, E},SW14 and S1,8EY.

:em 5to7, incluslve:
b R S R
c. 17, 7 Yi, NWY%, N%NE? 3%,
and NWV.‘EW‘/./‘: s e
S€C. 18, all; and

8ec. 19, 10t 1 and NEY,NW14.

No. 178—pt, I—9

NOTICES

T.18,R.9W.,

Sec. 1, all;

Sec. 2,10t 1, SE4NEY4 and SE14:

Sec. 11, NEY;, El4NW1;, and 814

Sec. 12, lots 1, 2, 8, and 4, W% NEY4, SW,
and WiL8EY,;

Sec. 13, N5, NLSW1,, SE)SW1;, and
SEY;;

Sec. 14, N1, and N14S14:

Sec. 15, NEl4 and N, SE1;; and

Sec. 24, NI, NEY;.

The area described aggregates about
7,041.23 acres of public lands.

This area is designated as a “Class V—
Primitive Area” under the Bureau of
Outdoor Recreation system of classifica-
tion.

EpwIiN ZarprLicz,
State Director.

[FR Doc.72-15524 Filed 9-12-72;8:48 am ]

[Montana 17093 ]
MONTANA

Designation of Bear Trap Canyon
Primitive Area

AvcusT 17, 1972,

Pursuant to the authority in 43 CFR,
Subpart 2070, and the authorization from
the Director dated July 24, 1972, I hereby
designate the public lands in the follow-
ing described area as the Bear Trap Can-
yon Primitive Area:

PRINCIPAL MERIDIAN, MONT.

T.35,R.1E,,

Sec. 15, lots 7, 8, 9, and 10, SW}4,8W;, and
NWYSEY:

Sec. 21, lots 3 and 6, and E4,NE1;;

Sec. 22, lots 1 to 9, inclusive, SWI,NE1,
and EV,.SW4;

Sec. 27, lots 1 to 8, inclusive, SW,8W4,
and WL SEY;

Sec. 32, SEYSEY;

Sec. 33, lots 1 to 4, inclusive, E%,SW1;,
SW14SW1;, SEYNEY,, and NWI,SEl;
and

Sec. 34, lots 1 to 6, inclusive, NW!;NE;,

NWILNW;, EVL.8WI4, and SWYS5W4.
T.4S,R.1E,

Sec. 4, lots 3 to 6, inclusive;

Sec. 5, lots 1, 2, 5, 6, and 7, S1,NE!4, and
WiLSEY;

Sec. 8, lots 1 to 8, inclusive, SEY,NEY;, El,
NWY, W%,SWY, ELSEY, and SWIY,
SEY; and

Sec. 17, lots 1 and 2, N}, NEY;, and NW1;
NWis.

The area described above aggregates
2,861.39 acres in Madison County.

This area is designated as a “Class V—
Primitive Area” under the Bureau of
Qutdoor Recreation system of classifica~-
tion.

EpwIN ZAIDLICZ,
State Director.

[FR Doc.72-15525 Filed 9-12-72;8:48 am]

Office of the Secretary
[FES 72-29]
PROPOSED BLACKBEARD ISLAND
WILDERNESS AREA, GA.
Notice of Availability of Final
Environmental Impact Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of

18573

1969, Public Law 91-190, the Department
of the Interior has prepared a final en-
vironmental statement for the proposed
Blackbeard Island Wilderness Area, Mc-
Intosh County, Ga.

The environmental statement pro-
poses wilderness designation for approxi-
mately 3,000 acres of the Blackbeard
Island National Wildlife Refuge, located
about 18 miles offshore in MecIntosh
County, Ga. This action will include the
subject area within the National Wil-
derness Preservation System.

Copies are available for inspection at
the following locations:

Bureau of Sport Fisheries and Wildlife, 809
Peachtree-Seventh Bullding, Room 825,
Atlanta, Ga. 30323.

Bureau of Sport Fisherles and Wildlife, Office
of Enyironmental Quality, Department of
the Interior, Room 2246, 18th and C
Streets, Washington, D.C. 20240.

Single copies may be obtained by writ-
ing the Chief, Office of Environmental
Quality, Bureau of Sport Fisheries and
Wildlife, Washington, D.C. 20240. Please
refer to the statement number above.

W. W. Lyons,
Deputy Assistant Secretary,
Program Policy.

SEPTEMBER 6, 1972.
[FR Doc.72-16509 Filed 7-12-72;8:46 am]

DEPARTMENT OF AGRICULTURE

Office of the Secretary
IOWA

Designation of Areas for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the
Consolidated Farmers Home Administra-
tion Act of 1961 (7 U.S.C. 1961), as
amended by section 232 of the Disaster
Relief Act of 1970 (Public Law 91-606)
and section 5 of the Public Law 92-385, it
has been determined that in the fol-
lowing counties in the State of Iowa
natural disasters have caused a general
need for agricultural credit:

COUNTIES
Harrison. Pocahontas.
Humboldt. Webster.

Emergency loans will not be made in
the above-named counties under this
designation pursuant to applications re-
ceived after June 30, 1973, except sub-
sequent loans to qualified borrowers who
received initial loans under this
designation.

The urgency of the need for emergency
loans in the designated areas makes it

“impracticable and contrary to the public

interest to give advance notice of pro-
posed rule making and invite public
participation.

Done at Washington, D.C,, this 8th day
of September 1972,
EArL L. Burz,
Secretary.
[FR Doc.72-15616 Filed 9-12-72;8:52 am|
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MASSACHUSETTS

Designation of Areas for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 U.S.C. 1961), as amended
by section 232 of the Disaster Relief Act
of 1970 (Public Law 91-606) and section
5 of Public Law 92-385, it has been deter-
mined that in the following counties of
the State of Massachusetts natural disas-
ters have caused a general need for agri-
cultural credit:

COUNTIES

Barnstable, Hampshire.
Berkshire. Middlesex.
Bristol. Nantucket.
Dukes. Norfolk.
Essex. Plymouth.
Franklin. Suffolk.
Hampden. Worcester.

Emergency loans will not be made in
the above-named counties under this
designation pursuant to applications re-
ceived after June 30, 1973, except sub-
sequent loans to qualified borrowers who
received initial loans under this
designation. -

The urgency of the need for emergency
loans in the designated areas makes it
impracticable and contrary to the public
interest to give advance notice of pro-
posed rule making and invite public
participation.

Done at Washington, D.C., this 8th
day of September 1972.

EArL L. Burz,
Secretary.

| FR Do¢.72-15615 Filed 9-12-72:8:52 am|

Soil Conservation Service

POCATALICO RIVER BASIN JOINT
SURVEY-INTERIM REPORT, W. VA.

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, in consulta-
tion with the Corps of Engineers, U.S.
Department of the Army, has prepared a
draft environmental statement for the
Pocatalico River Basin Joint Survey-
Interim Report, Kanawha, Jackson,
Roane, and Putnam Counties, W. Va.,
USDA-SCS-ES-RB-(LEG)-73-1(D).

The environmental statement concerns
an interim plan for watershed protection,
flood prevention, water supply, incidental
recreation, and low flow augmentation.
The planned works of improvement con-
sist of two multiple-purpose structures
for floodwater and sediment, water
supply, low flow augmentation, and in-
cidental recreation, plus conservation
land treatment above the two reservoirs.

This draft environmental statement
\1\19.’? transmitted to CEQ on September 7,

972,

NOTICES

Copies are avyailable during
working hours at the following locations:

Soll Conservation Service, USDA, South Agri-
culture Building, Room 5227, 14th and
Independence Avenue SW. Washington,
DC 20250.

Soil Conservation Service, USDA, 209 Prairie
Avenue, Post Office Box 865, Morgantown,
WV 26505.

Pocatalico River Basin Joint Survey-Interim
Report, West Virginia, Notice of Availability
of Draft Environmental Statement.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va. 22151. Please use -name and
number of statement above when order-
ing. The estimated cost is $3.25.

Copies of the draft environmental
statement have been sent for comment
to various Federal, State, and local agen-
cies as outlined in the Council.on En-
vironmental Quality Guidelines. Com-
ments are also invited from others hav-
ing knowledge of or special expertise on
environmental impacts.

Comments concerning the proposed
action or requests for additional in-
formation should be addressed to James
S. Bennett, State Conservationist, Soil
Conservation Service, 209 Prairie Avenue,
Post Office Box 865, Morgantown, WV
26505.

Congressional interests have requested
that this report be expedited. Comments
should be submitted as soon as possible
in order to be considered in the prepara-
tion of the final environmental state-
ment,

Wirriam B, DAVEY,
Deputy Administrator for
Watersheds Soil Conserva-
tion Service.

SEPTEMEER T, 1972.
|FR Doc.72-15534 Filed 9-12-72;8:49 am]

DEPARTMENT OF COMMERCE

Office of Import Programs
TEXAS A&M UNIVERSITY ET AL

Notice of Consolidated Decision on
Applications for Duty-Free Entry of
Scientific Articles

The following is a consolidated deci-
sion on applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897
and the regulations issued thereunder
as amended (37 F.R. 3892 et seq.).

A copy of the record pertaining to each
of the applications in this consolidated
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Special
Import Programs Division, Office of Im-
port Programs, Department of Com-
merce, Washington, D.C.

Decision: Applications denied. Appli-
cants have failed to establish that in-
struments or apparatus of equivalent

scientific value to the foreign articles, for
such purposes as the foreign articles are
intended to be used, are not being many-
factured in the United States.

Reasons: Section 701.8 of the regula-
tions provides in pertinent part:

The applicant shall on or before the 20ty
day following the date of such notice, inform
the Deputy Assistant Secretary whether it
intends to resubmit another application for
the same article for the same intended pur-
poses to which the denied application relates
The applicant shall then resubmit the new
application on or before the 90th day follow-
ing the date of the notice of denial w
prejudice to resubmission, unless an exten-
sion of time is granted by the Deputy Assist-
ant Secretary in writing prior to the expira-
tion of the 90-day period. * * * If the n})p]b
cant fails, within the applicable time periods
specified above, to either: (a) Inform the
Deputy Assistant Secretary whether it in-
tends to resubmit another application for the
same article to which the denial without
prejudice to resubmission relates, or (b) re-
submit the new application, the prior denial
without prejudice to resubmission shall have
the effect of a final decision by the Deputy
Assistant Secretary on the application within
the context of § 701.11.

The meaning of the section is that
should an applicant either fail to notify
the Deputy Assistant Secretary of its in-
tent to resubmit another application for
the same article to which the denial with-
out prejudice relates within the 20 day
period, or fails to resubmit a new appli-
cation within the 90-day period, the prior
denial without prejudice to resubmis-
sion will have the effect of a final denial
of the application.

None of the applicants to which this
consolidated decision relates has satisfied
the requirements set forth above, there-
fore, the prior denials without prejudice
have the effect of a final decision denying
their respective applications.

Section 701.8 further provides:

* * * the Deputy Assistant Secretary shall
transmit a summary of the prior denlal with-
out prejudice to resubmission to the FrnEraL
ReeisTER for publication, to the Commis-
sloner of Customs, and to the applicant.

Each of the prior denials without prej-
udice to resubmission to which this con-
solidated decision relates was based on
the failure of the respective applicants
to submit the required documentation,
including a completely executed appli-
cation form, in sufficient detail to allow
the issue of “scientific equivalency” tobe
determined by the Deputy Assistant
Secretary. y

Docket No. 72-00503-90-46070. Appli-
cant: Texas A & M University, Electron
Microscopy Center, Department of Biol-
ogy, College Station, Tex. 77843. Article:
Scanning Electron Microscope, Model
JSM-U3. Date of denial without preju
dice to resubmission: May 19, 1972.

Docket: No. 70-00707-01-77040. Appl-
cant: The Catholic University of Amer
ica, Seventh and Michigan Avenue NE-
Washington, DC 20017. Article: Mas;
Spectrometer, Model MAT CH-5. Date &
denial without prejudice to resubmission:
May 18, 1972.
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Docket No. 71-00360-99-25100. Appli-
cant: Lighthouse for the Blind, Houston,
3530 West Dallas, Post Office Box 13435,
Houston, TX 77019, Article: Esto auto-
matic drilling and filling machine, Model
No. AH65 and accessories. Date of denial
without prejudice to resubmission: May
9, 1972.

Docket No, 71-00443-98-66700. Appli-
cant: California State College, Physics
Department, 25800 Hillary Street, Hay-
wood, CA 94542, Article: Triple Projector
Unit for Spark Chamber and Bubble
chamber. Date of denial without prej-
udice to resubmission: May 11, 1972,

Docket No. 71-00578-01-77040. Appli-
cant: University of Missouri—St. Louis,
Department of Chemistry, 8001 Natural
Bridge Road, St. Louis, MO 63121. Arti-
cle: Mass Spectrometer, Model MS-1201.
Date of denial without prejudice to re-
submission: May 11, 1972.

Docket No. 71-00613-98-26000. Appli-
cant: Anaheim Union High School Dis-
trict, Post Office Box 3520, Anaheim, CA
92803. Article; Dr. Clemenz Theory of
Electricity Device. Date of denial without
prejudice to resubmission: May 15, 1972,

Docket No, 71-00613-98-26000. Appli-
cant: University of California, Post Office
Box 990, Los Alamos, NM 87544. Article:
Electromagnetic Isotope Separator. Date
of denial without prejudice to resubmis-
sion: May 2, 1972.

Docket No. 72-00085-99-26000. Appli-
cant: Nelson County Vocational School
Extension, Post Office Box 160, Bards-
town, KY 20004. Article: Theory of Elec-
tricity Device. Date of denial without
prejudice to resubmission: May 15, 1972.

Docket No. 72-00087-00-76540. Appli-
cant: University of Texas, Department of
Astronomy, 407 Physics Building, Austin,
TX 78712, Article: Four image slicers and
accessories. Date of denial without pre-
Judice to resubmission: May 2, 1972.

Docket No. 72-00116-33-43780. Appli-
cant: Cold Spring Harbor Laboratory,
Post Office Box 100, Cold Spring Harbor,
NY 11724. Article: Microelectrode Puller,
EH-11. Date of denial without prejudice
to resubmission: May 2, 1972.

Docket No. 72-00150-99-07700. Appli-
tant: Communitel Corp., 312 East Ninth
Street, New York, NY 10003. Article:
Sony Videorover II (Camera). Date of
Genial without prejudice to resubmis-
sion: May 2, 1972,

Docket No, 72-00172-99-26000. Appli-
tant: Clarksville-Montgomery School
System.'Area Technical School, Route 3,
glark§\'llle. TN 37040, Article: Theory of
tlectricity device. Date of denial without
Prejudice to resubmission: May 15, 1972,

Docket No. 72-00203-33-46595. Appli-
;f‘m? Emory University, 954 Gatewood
\»Qad NE, Atflanta, GA 30322. Article:
Ahc_rotome. Model LKB 11800. Date of
Genial without prejudice to resubmis-
Sion: May 2, 1972,

; ka’t.No. 72-00206-33-46040. Appli-
\?nt; University of Rochester, School of
~edicine and Dentistry, 260 Crittended
aolevard, Rochester, NY 14642. Arti-

* Electron Microscope, HS-8. Date of

S‘em'al without prejudice to resubmis-
Sion: May 2, 1972,

NOTICES

Docket No. 72-00211-33-46070. Appli-
cant: Medical University of South Caro-
lina, 80 Barre Street, Charleston, SC
29401, Article: Scanning electron micro-
scope, SSM-2. Date of denial without
prejudice to resubmission: May 2, 1972.

Docket No. 72-00216-33-07700. Appli-
cant: University of Towa, Iowa City, Iowa
52240. Article: Oscilloscope camera. Date
of denial without prejudice to resubmis-
sion: May 2, 1972.

Docket No. 72-00310-60-07700. Appli-
cant: Texas A. & M. University System,
Texas Forest Service, College Station,
Tex. 77843. Article: Aerial survey cam-
era. Date of denial without prejudice to
resubmission: May 11, 1972.

Docket No. 72-00314-81-73620. Appli-
cant: Woods Hole Oceanographic Insti-
tution, Woods Hole, Mass. 02543. Arti-
cle: Water samplers. Date of denial
without prejudice to resubmission: May
11, 1972,

Docket No. 72-00441-33-46500. Appli-
cant: C. W. Post College, Greenvale, N.Y.
11548. Article: Ultramicrotome, Model
LKB 8800A, Date of denial without prej-
udice: May 11, 1972,

Docket No. 72-00463-99-43595. Appli-
cant: University of Connecticut, U-37,
Storrs, Conn. 06268. Article: Micro-~
manometer. Date of denial without prej-
udice: May 11, 1972,

Docket No, 72-00466-33-28500. Appli-
cant: The University of Texas South-
western Medical School, Purchasing De-
partment, 5323 Harry Hines Boulevard,
Dallas, TX 75235. Article: Electrophore-
sis apparatus. Date of denial without
prejudice: May 11, 1972,

Docket No. 72-00480-33-43780. Appli-
cant: Clark University, Biology Depart-
ment, 950 Main Street, Worcester, MA
01610. Article: 2 iris scissors. Date of
denial without prejudice to resubmission:
May 11, 1972.

SETH M. BODNER,
Director,
Office of I'mport Programs.

[FR Doc.72-15592 Filed 9-12-72;8:50 am ]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. FDO-D-467, NADA 14-481V]

COOPER U.S.A., INC.

Bisophene; Notice of Withdrawal of
Approval of New Animal Drug
Application
In the FEDERAL REGISTER of June 13,

1972 (37 F.R. 11739), the Commissioner

of Food and Drugs gave notice to Cooper

U.S.A, Inc, 1909 North Clifton Avenue,

Chicago, IL 60614, and to any interested

persons who may be adversely affected,

of an opportunity for a hearing regarding
his intention to withdraw approval of

NADA (new animal drug application)

No. 14-481V with respect to the use of

18575

bisophene, a new animal drug contain-
ing phenothiazine and hexachlorophene
and intended for the treatment of cattle
to control infestations of liver flukes, deer
flukes and/or gastrointestinal worms.
Cooper U.S.A., Inc., responded to the
notice by advising the Commissioner of
their intention not to avail themselves of
the opportunity for a hearing.

Based on the grounds set forth in said
notice and the firm's response, the Com-
missioner concludes that approval of
said new animal drug application should
be withdrawn. Therefore, pursuant to
provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 512, 82 Stat. 343-
51; 21 U.S.C. 360b) and under authority
delegated to the Commissioner (21 CFR
2.120), approval of NADA No. 14-481V,
including all amendments and supple-
ments thereto, is hereby withdrawn ef-
fective on the date of publication of
this document (9-18-72).

Dated: September 6, 1972.

SaMm D. FINE,
Associate Commissioner
for Compliance.

[FR Doe.72-15556 Filed 9-12-72;8:53 am |

PRINCE MACARONI MANUFACTUR-
ING CO. AND FIRST NATIONAL
STORES, INC.

Enriched Macaroni Products Deviating
From Identity Standard; Temporary
Permit for Market Testing

Pursuant to § 10.5 (21 CFR 10.5) con-
cerning temporary permits for market
testing food deviating from the require-
ments of standards of identity promul-
gated pursuant to section 401 (21 U.S.C.
341) of the Federal Food, Drug, and
Cosmetic Act, notice is given that a
temporary permit has been issued jointly
to the First National Stores, Inc., Somer-
ville, Mass. 02143, and Prince Macaroni
Manufacturing Co., Lowell, Mass. 01853.
This permit covers limited interstate
marketing tests of wheat and soy maca-
roni products that deviate from the
identity standard for wheat and soy mac-
aroni products (21 CFR 16.4) in that
they will contain 8 percent soy flour and
added wheat gluten, wheat germ, and L-
lysine. Thiamin, riboflavin, niacin, and
iron will be added as specified in § 16.9
(a) (1),

The products will be labeled “enriched
macaroni made from wheat and 8 per-
cent soya” and “enriched spaghetti made
from wheat and 8 percent soya.” The
label of each product will declare by
common name the ingredients used as
well as the percentage of the minimum
daily requirement for the vitamins
and iron supplied by the product when
consumed in a specific quantity.

This permit is granted for a period of
12 months from the date of signature of
this document or until the promulgation,
under the Federal Food, Drug, and Cos-
metic Act, of a food standard that is
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applicable to the products subject to this
permit, whichever occurs first.
Dated: September 6, 1972.
Sam D. FINE,

Associate Commissioner
for Compliance.

|FR Doc.72-15570 Filed 9-12-72;8:54 am]

|Docket No, FDC-D-509; NDA's Nos. 0-007
and 0-366; DESI 97]

ROCHE LABORATORIES AND
AMERICAN PHARMACEUTICAL CO.

Certain OTC Multiple-Vitamin Prepa-
rations for Oral Use; Drugs for
Human Use; Drug Efficacy Study
Implementation; Proposed With-
drawal of Approval of New Drug
Applications; Notice of Opportunity
for Hearing

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following multiple-vita-
min drugs for oral use.

1. Cal-C-Tose, a powder containing,
in each serving, 2,000 units vitamin A,
2 mg. vitamin B,, 1 mg. Vitamin B. 75
mg, vitamin C, 500 units vitamin D, and
5 mg. niacinamide; formerly marketed
by Roche Laboratories, Division of Hoff-
mann La Roche, Inc., Nutley, N.J. 07110
(NDA 0-097).

2. Codanol Vitamin Liquid, each 5 ml.,
containing 4,000 USP Units vitamin A
(palmitate), 1,000 USP Units ergocalcif-
erol, 2 mg. thiamine mononitrate, 2 mg.
sodium riboflavin phosphate, 1 mg. pyri-
doxine hydrochloride, 3 megm, cyanoco~
balamin, 50 mg. ascorbic acid, and 5 mg.
niacinamide; formerly marketed by
American Pharmaceutical Co., 120
Bruckner Boulevard,-Bronx, N.Y. 10454
(NDA 0-336).

The Academy evaluated these prepara-
tions as effective limited dietary supple-
ments, commenting, however, that the
amount of vitamin D provided in the
recommended dose of Cal-C-Tose and
the amounts of vitamins A and D pro-
vided in the recommended dose of Coda-
nol Vitamin Liquid for infants are dan-
gerously high. These preparations are
no longer marketed.

The Food and Drug Administration
has considered the Academy’s reports as
well as other available evidence, and
concludes that, formulated as described
above, the benefit-to-risk ratio associ-
ated with the preparations is unfavor-
able.

Therefore, notice is given to the firms
named above and to any interested per-
son who may be adversely affected, that
the Commissioner of Food and Drugs
proposes to issue an order under sec-
tion 505(e) of the Federal Food, Drug,
and Cosmetic Act (21 US.C. 355(e))
withdrawing approval of the above-
named new drug applications, and all
amendments and supplements applying
thereto, on the grounds that new evi-
dence of clinical experience, not con-

NOTICES

tained in the new drug applications or
not available to the Commissioner until
after the applications were approved,
evaluated together with the evidence
available to him when the applications
were approved, reveals that the drugs
are not shown to be safe for use under
the conditions of use upon the basis of
which the applications were approved.

In accordance with the provisions of
section 505 of the Act (21 US.C. 355
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner will give the applicants, and any
interested person who would be ad-
versely affected by an order withdrawing
such approval, an opportunity for a hear-
ing to show why approval of the new
drug applications should not be with-
drawn. Any identical, related, or similar
drug for human use, not the subject of
an approved new drug application, may
be affected by this action.

Within 30 days after publication
hereof in the FEpbERAL REGISTER such per-
sons are required to file with the Hear-
ing Clerk, Department of Health,
Education, and Welfare, Room 6-88, 5600
Fishers Lane, Rockville, Md. 20852, a
written appearance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avail themselves of the op-
portunity for a hearing.

If such persons elect not to avail
themselves of the opportunity for a
hearing the Commissioner without fur-
ther notice will enter a final order with-
drawing approval of the new drug appli-
cations. Failure of such persons to file
a written appearance of election within
said 30 days will be construed as an elec-
tion by such persons not to avail them-
selves of the opportunity for a hearing.

The hearing contemplated by this
notice will be open to the public except
that any portion of the hearing that
concerns a method or process the Com-
missioner finds entitled to protection as
a trade secret will not be open to the
public unless the respondent specifies
otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing
they must file, within 30 days after pub-
lication of this notice in the FepEraL
REGISTER, a written appearance request-
ing the hearing, giving the reasons why
approval of the new drug application
should not be withdrawn, together with
a well organized and full factual analysis
of the clinical and other investigational
data they are prepared to prove in sup-
port of their opposition. A request for a
hearing may not rest upon mere allega-
tions or denials, but must set forth spe-
cific facts showing that a genuine and
substantial issue of fact requires a hear-
ing. When it clearly appears from the
data in the application and from the
reasons and factual analysis in the re-
quest for the hearing that no genuine
and substantial issue of fact precludes
the withdrawal of approval of the appli-
cation, the Commissioner will enter an
order on these data, making findings and
conclusions on such data.

If a hearing is requested and justifieq
by the response to this notice, the issues
will be defined, a hearing examiner wij
be named, and he shall issue, as soon as
practicable after the expiration of such
30 days, a written notice of the time
and place at which the hearing win
commence (35 F.R. 7250, May 8, 1970
35 F.R. 16631, October 27, 1970) . '

Received requests for a hearing and /or
elections not to request a hearing may
be seen in the office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53
as amended; 21 U.S.C. 355) and under
the authority delegated to the Commis-
sioner (21 CFR 2.120) .

Dated: September 5, 1972.

. SaM D. FINE,
Associate Commissioner
for Compliance

[FR Doe.72-15571 Filed 9-12-72;8:54 am|

‘Office of Education

NATIONAL ADVISORY COMMITTEE
ON EDUCATION OF THE DEAF

Notice of Public Meeting

Notice is hereby given, pursuant to
Executive Order 11671, that the next
meeting of the National Advisory Com-
mittee on Education of the Deaf will be
held on September 29-October 2, 1972,
at 9 a.m., Pacific Time, at the University
Towers Hotel, 4507 Brooklyn Avenue
NE., Seattle, WA 98105.

The National Advisory Committee on
Education of the Deaf was established
under section 5 of Public Law 89-258.
The committee was established to advise
the Secretary of HEW concerning the
carrying out of existing and the formu-
lating of new or modified programs with
respect to the education of the deaf.

The meeting of the Committee will be
open to the public. The proposed agenda
includes discussion of educational and
other community services to the hearing
impaired persons in Seattle. Records will
be kept of all committee proceedings
(and shall be available for public inspec-
tion at the Office of the Committees
Executive Secretary, located in Room
2604, Regional Office Building 3, Seventh
and D Streets SW. Washington, DC.

- 20202).

Signed at Washington, D.C., on Sep-
tember 6, 1972,
PATRIA G, FORSYTHE,
Ezxecutive Secretary, Natzov_zal
Advisory Committee on Edu-
cation of the Deaf.

[FR Doc.72-15520 Piled 9-12-72;8:48 am|

Office of the Secrefary
COMMITTEE MANAGEMENT

Notice of Extension of Determination

On June 5, 1972, the President issued
Executive Order 11671 governing
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formation, use, conduct, management,
and accessibility to the public of commit-
tees formed to advise and assist the Fed-
eral Government. Section 13 of the order
specifies that department and agency
heads shall make adequate provision for
participation by the public in the activi-
ties of advisory committees, except to
the extent a determination is made in
writing by the department or agency
head that committee activities are mat-
ters which fall within policies analogous
to those recognized in the Freedom of
Information Act, section 552(b) of title
5 of the United States Code, and the
public interest requires such activities to
be withheld from disclosure.

On June 24, 1972, it was determined on
behalf of the Department of Health,
Education, and Welfare that certain ad-
yisory committee meetings could be
closed to the public pursuant to section
13(d) of Executive Order 11671. This
determination was published in the Fep-
ERAL REGISTER on June 29, 1972 (Vol. 37,
No. 126), and it applied to meetings of
advisory committees until September 1,
1972,

For the reasons set forth in the prior
determination, it is determined that no-
tice of determination shall be and the
same hereby is extended to cover ad-
visory committee meetings within the
Department of Health, Education, and
Welfare before October 1, 1972.

ELvL1oT L. RICHARDSON,
Secretary.
SEPTEMBER 7, 1972,

[FR Doc.72-15576 Filed 9-12-72;8:55 am]

Public Health Service

HEALTH SERVICES AND MENTAL
HEALTH ADMINISTRATION

Statement of Organization, Functions
and Delegations of Authority

Part 3 (Health Services and Mental
Health Administration) of the State-
ment of Organization, Functions, and
Delegations of Authority for the Depart-
ment of Health, Education, and Welfare
(33 F.R. 15953, October 30, 1968) as
amended, is hereby amended with regard
to section 3-20, Organization and Func-
tions, as follows:

In Chapter 3A-01 (Office of the Ad-
inistrator), insert after the paragraph
entitled Opice of Procurement and Mate-
riel Management (341905), the follow-
g:_ip.isxdehead and accompanying para-

'
( Office of Multiple Funding (341906).

1) Plans and implements a HSMHA-
;ﬂde system of multiple funding designed
t? Provide a single funding source for

1€ support of integrated health-related
Projects; (2) develops policies and pro-
giduros for application, reporting, man-
r&e]?ent. and appraisal of projects
in ¢d through this system, coordinat-
df With appropriate HSMHA offices to

elermine compatibility with existing
grants, contracts, and fiscal policies and
Procedures; (3) develops and dissemi-
lates guidelines, model multiple-funded
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projects, and other materials to assist
in the planning and development of such
projects; (4) assists Regional Health
Directors and their staffs in the develop-
ment and organization of multiple-
funded activities; (5) serves as HSMHA
headquarters focal point for providing
guidance to potfential applicants during
the preliminary stages of program nego-
tiation and development before a formal
application is submitted, and assists them
to obtain program and technical assist-
ance; (6) organizes and coordinates a
monitoring committee composed of rep-
resentatives of operating programs which
review preliminary and formal multiple-
funding applications, and recommends
the funding contribution of each pro-
gram involved; (7) recommends the lead
program for each application as well as
assignment of management responsi-
bility for approved grants; (8) works
with director of lead program in appoint-
ing a program manager for each project
to resolve administrative, technical, and
communications problems between the
applicant and the programs involved and
to monitor the project after the award
is made; (9) recommends fund alloca-
tions to be administratively reserved in
each appropriation for the support of
multiple-funding projects; and (10)
maintains liaison with the operating
programs, Regional Offices, and the Divi-
sion of Consolidated Funding, DHEW,
on all matters relating to multiple-
funding, including coordination of the
Integrated Grants Administration pro-
gram.
STEVEN D, KOHLERT,
Deputy Assistant Secretary
for Management,

SEPTEMBER 6, 1972,
[FR Doc.72-15528 Filed 9-12-72;8:48 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 72-175 PH]

PROPOSED BRIDGES ACROSS GREAT
CANAL, SATELLITE BEACH, BREV-
ARD COUNTY, FLA.

Notice of Public Hearing

Notice is hereby given that the Com-
mandant has authorized a public hear-
ing to be held by the Commander,
Seventh Coast Guard District at 7 p.m.
October 30, 1972 in the Ramada Inn,
1100 North Atlantic Avenue, Cocoa
Beach, Fla.

The purpose of the hearing is to con-
sider the following individual applica~
tions from Mr. Percy Hedgecock and Mr.
Jimmy Caudle for permits to construct
two fixed highway bridges over the
Great Canal.

Hedgecock Bridge—Great Canal, mile 2.6,
north of Satellite Beach near Lake
Shepard.

Caudle Bridge—Great Canal, mile 1.3, north
of Redwood Court on proposed Fountains
Boulevard.
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The plans submitted by the applicants
are each for a fixed highway bridge with
& vertical clearance of 8 feet above mean
high water approximately 210 feet in
length with a horizontal clearance in the
navigation span of 40 feet.

The Commander, Seventh Coast
Guard District will also receive comment
concerning the existing bridge, mile 3,
at the foot of Port Royal Boulevard ad-
jacent to the Moorings residential de-
velopment north of Satellite Beach. This
bridge is apparently abandoned for high-
way use and in its present state of main-
tenance it is unusable for highway
traffic. The Coast Guard has received
complaints alleging that the bridge does
not provide for the needs of navigation
presently existing on Great Canal; it
adversely affects circulation of tide
water flow; it is the cause of heavy
channel siltation in the vicinity; it is a
hazard to safe navigation, and otherwise
adversely affects navigation and the
environment. The bridge provides a ver-
tical clearance of approximately 9 feet
above mean high water with a hori-
zontal clearance of 18 feet between
backwalls. The remainder of the struc-
ture is an earth filled causeway extend-
ing to the banks of the waterway.

All interested persons may present
data, views, and comments orally or in
writing at the public hearing concerning
the impact of the existing and proposed
bridges on present and prospective navi-
gation on the waterway and the environ-
ment. The environment issues include
but are not limited to the impact of the
bridges on recreational areas, wildlife,
and waterfowl refuges, public parks and
historical sites.

The hearing will be informal. A Coast
Guard representative, who will preside
at the hearing, will make a brief open-
ing statement describing the existing and
proposed bridges and announce the pro-
cedures to be followed at the hearing.

Each person who wishes to make an
oral statement should notify the Com-
mander (oan), Seventh Coast Guard Dis-
trict, 51 Southwest First Avenue, Miami,
FIL 33130, by October 13, 1972. Such noti-
fication should include the approximate
time required to make the presentation.
A transcript will be made of the hearing
and may be purchased by the public.

Interested persons who are unable to
attend this hearing may also participate
in the consideration of these bridge per-
mit applications by submitting their
comments in writing to the Commander
(oan), Seventh Coast Guard District.
Each comment should state the subject
and the bridge to which it is directed,
reasons for any objections or proposed
changes and the name and address of the
person or organization submitting the
comment. Copies of all written communi-
cations will be available for examination
by interested persons at the offices of
the Commander, Seventh Coast Guard
District.

All comments received before Novem-
ber 13, 1972 will be considered before
final action is taken on the proposed
bridge permit applications. After the
time set for the submission of comments,
the Commander, Seventh Coast Guard
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District will forward the records, includ-
ing all written comments and his recom-
mendations to the Commandant, U.S.
Coast Guard, Washington, D.C. 20590.
The Commandant will make the final
determination on the bridge permits,
(Sec. 502, 60 Stat. 847, as amended; secs. 4(f),
6(g) (8) (¢), 80 Stat. 933 as amended; 33 US.C.
525, 49 U.S.C. 1653(f), 1655(g) (C): 40 CFR
1.46(c) (10))
W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

SEPTEMBER 8, 1972,
| FR Doc.72~15546 Filed 9-12-72;8:49 am)

Federal Highway Administration

WALT WHITMAN AND BENJAMIN
FRANKLIN BRIDGE TOLLS

Notice of Hearing

The Acting Federal Highway Admin-
istrator, by order dated August 10, 1972,
directed that the matter of the Benjamin
Franklin and Walt Whitman Bridge tolls
be set for a hearing pursuant to section
503 of the General Bridge Act of 1946
(60 Stat. 847, 33 US.C. 526) and the
Federal Highway Administration’s Bridge
Toll Procedural Rules (49 CFR 310.1-
310.14) before the undersigned Admin-
istrative Law Judge. The order was
published in the FeperAL REGISTER on
August 16, 1972 (37 F.R. 16560) .

The hearing will convene at 9:30 am.
in Conference Room B, on the 11th fioor
of the Federal Building at 1421 Cherry
Street in Philadelphia, PA, on Septem-
ber 28, 1972. With the approval of the
Acting Administrator, the date of the
hearing has been postponed from Sep-
tember 18, the date set in the initial
notice.

Interested parties are reminded to re-
view the Acting Administrator’'s order of
August 10, and to note particularly the
requirement that persons desiring to par-
ticipate must notify me at the address set
forth below not later than September 11,
1972. The notification should include a
statement of the nature of the presenta-
tion and the approximate amount of time

requested for making it.
Issued on September 5, 1972, at:

Philadelphia Bridge Tolls, Bureau of Hear-
ing and Appeals, Social Security Admin-
istration, Room 8186, 1717 West End Avenue,
Nashville, TN 37203.

Lovuis G. LAVECCHIA,
Administrative Law Judge.

|FR Doc/72-15540 Filed 9-12-72;8:49 am]

Federal Railroad Administration
[FRA-Pet-No. 57]
MARYLAND AND PENNSYLVANIA
RAILROAD CO.

Notice of Petition for Exemption from
Hours of Service Act

SepTEMBER 8, 1972,

The Maryland and Pennsylvania Rail-
road Co. has petitioned the Federal Rail-
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road Administration pursuant to 45
U.S.C. 64a(e) for an exemption, with
respect to certain employees, from the
“Hours of Service Act,” 45 U.S.C. secs. 61,
62, 63, and 64.

Interested persons are invited to par-
ticipate by submitting written data,
views, or comments. Communications
should identify the docket number, and
should be submitted in triplicate to
Docket Clerk, Office of Chief Counsel,
Federal Railroad Administration, Atten-
tion: Docket FRA-Pet-No. 57, 400
Seventh Street SW., Washington, DC
20590. Communications received before
October 10, 1972, will be considered by
the Federal Railroad Administrator
before taking final action. All comments
received will be available for examina-
tion by interested.persons at any time
during regular working hours in Room
5428, Nassif Building, 400 Seventh Street
SW., Washington, DC.

Epwarp F. CoNnway, Jr.,
Acting Assistant Chief Counsel
for Safety Regulation.

[FR Doc.72-15590 Filed 9-12-72;8:50 am|

[FRA-Pet-No. 58]
McCLOUD RIVER RAILROAD CO.

Notice of Petition for Exemption From
Hours of Service Act

SEPTEMBER 8, 1972,
The McCloud River Railroad Co. has
petitioned the Federal Railroad Admin-
istration pursuant to 45 U.S.C. 64a(e)
for an exemption, with respect to cer-
tain employees, from the Hours of Serv-
ice Act, 45 U.S.C. secs. 61, 62, 63, and 64.
_Interested persons are invited to par-
ticipate by submitting written data,
views, or comments. Communications
should identify the docket number and
should be submitted in triplicate to
Docket Clerk, Office of Chief Counsel
Federal Railroad Administration, Atten-
tion: Docket FRA-Pet-No. 58, 400
Seventh Street SW., Washington, DC
20590. Communications received before
October 11, 1972, will be considered by
the Federal Railroad Administrator
before taking final action. All comments
received will be available for examina-
tion by interested persons at any time
during. regular working hours in Room
5428, Nassif Building, 400 Seventh

Street SW., Washington, DC.
Epwarp F. ConwAy,
Acting Assistant Chief Counsel
Jfor Safety Regulation.
|FR Doc.72-15591 Filed 9-12-72;8:50 am|

Hazardous Materials Regulations Boor-d
SPECIAL PERMITS ISSUED

Pursuant to Docket No. HM-I, rule making procedures of the Hazardous
Materials Regulations Board, issued May 22, 1968 (33 F.R. 8277), 49 CFR Part 170,
following is a list of new DOT Special Permits upon which Board action was

completed during August 1972:

Speeial
permit
No.

Issued to—Subject

Mode or models of

transportation

6500

Shippers registered with this Board to ship sodium hypochlorite solutions, not over

Highway, Rall

16% ., and hydrochloric acid in non-DOT spectfication, resuable, molded polyethylene

contalners of 55 gallon capacity
6642
in the Savannah River 4.5 ton Californium

o650

B quantities of radioactive material

Shippers registered with this Board to ship 'I‘ymzi s
Shipping Cask.

Clayeo Manufacturing Co., Chatsworth, Californis to ship earbon dioxide, liguefied in
non-DOT specification nonrefillable, copper-brazed spherieal pressure vessels,

Highway, Rall,

only aircraft.
Highwoy, Rail,
Passefiger-Carry-
ing Alrcraft,
Cargo-only
t.

6051

652

0653

(055
6656

6657

0658

6064

6060

Hoeatbath Corporation, Springfield, Mass. to re-ship one time DOT-37A motal diums,
containing sodiwm cyanide. mixtures, dry, qualified for reuse in accordance with
§178.28(m) with exceptions.

Shippers registered with this Board to ship carbon dioxide and nitrogen gas mixture
innon-DOT s:xvcmcatlon filament-wound fiberglass reinforced plastic eylinders, not
over 1,000 cubie inches ea) .ltl{.

Shell Chemical Company, San Ramon, California to ship a Class B polson insecticide
in DOT Specification 6D removable head 55-gallon drum having inside eight
5-Fullon quadrant shape, high density polyethylene containers,

Varian, Palo Alte, Calif., to make one shipment of a Type A quantity of radioactivity
in Varian Model Clinac-35 Electron Linear Accelerator,

Dow Chemieal Company, Golden, Colo., to ship argon or hellum in nonrefillable,
non-DOT specification stainless steel eylinders,

Chemetron Corporation, Chicago, 111, to ship compressed gases as prescribed in
$ 173.31(e) (15) except cylinders may be older than 35 years.

Mason & Hanger-Silas Mason Co,, Tne., Burlington, Towa to ship o high explosive
(pentaerythrite tetranitrate and sylgard) in refrigerated, open-head steel drums.

NUMEQC, Apollo, Pa., to make a single shipment of radioactive material described as
specially-enclosed, plutoni contaminated glove boxes.

Allfed Chemical Co., Morristown, N.J., to make one shipment of chlorine in a DOT
105A500W tank car having tank overdue for retest.
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Highway.

Highway:
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Speclal
permit
No.

Issued to—=Subject

Mode or models of
transportation

#61 IRECO Chemicals, Salt Lake City, Utah to ship surplus casting powder, Class A Highway.

explosives, in military specification containers,

#0562 Herenles Incorporated, Wilmington, Delaware to ship dicumyl peroxide in molten Highway,
form packaged in DOT Specification 57 metal portable tanks.

6663 Atlantic Shippers of Baltimore, Baltimore, Md., to make one shipment of fish scrap Raili
and fish meal containing approximately 35-40 percent moisture in open-top gondola

and hopper cars.

ALAN I. ROBERTS,
Secretary.

[FR Doc.72-16463 Filed 9-12-72;8:45 am]

ATOMIC ENERGY COMMISSION

[Docket Nos. 50-254, 50-265]

COMMONWEALTH EDISON CO. AND
IOWA-ILLINOIS GAS AND ELECTRIC
Co.

Notice of Availability of AEC Final
Environmental Statement

Pursuant to the National Environ-
mental Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that the final environ-
mental statement relating to operation
of Units 1 and 2 of the Quad-Cities
Nuclear Power Station located in Rock
Island County, Ill,, and operated by the
Commonwealth Edison Co. on behalf of
itself and the Iowa~Illinois Gas and Elec~
tric Co., is being placed in the following
locations where it will be available for
inspection by members of the public: the
Commission’s Public Document Room at
1717 H Street NW., Washington, DC
20545, and in the Moline Public Library,
504 17th Street, Moline, IL 61265. The
final report also is being made available
to the Office of Planning and Analysis,
Executive Office of the Governor, Room
614, State Office Building, Springfield, IL.
62706; the Bi-State Metropolitan Plan-
ning Commission, 1504 Third Avenue,
Rock Island, IL, and at the Office of
Planning and Programing, Des Moines,
Towa 50319,

The notice of availability of the Com-
mission’s draft detailed statement on en-
Vironmental considerations and Adden-
dum I thereto were published in the Fep-
ERAL REGISTER on March 9, 1972 (37 F.R.
5073) and June 9, 1972 (37 F.R. 11598),
espectively. The comments received
from Federal agencies, State and local
officials, and interested members of the
bublic on the draft detailed statement
have been included as appendices to the
final environmental statement.

Single copies of the final environ-
mental statement may be obtained by
Writing to the U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Deputy Director for Reactor Proj-
ects, Directorate of Licensing.

Dated at Bethesda, Md., this 11th day
of September 1972.

For the Atomic Energy Commission.

DonNALD J. SKOVHOLT,
Assistant Director for Operating
Reactors, Directorate of Li-
censing.

[FR Doc. 72-15671 Filed 9-12-72;8:56 am]

CIVIL AERONAUTICS BOARD

[Docket No. 21998, ete.]

CHICAGO HELICOPTER AIRWAYS,
INC.

Notice of Hearing Regarding
Acquisition of Control

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a public hear-
ing in the above-entitled proceeding will
be held on October 3, 1972, at 10 a.m.
(local time), in Room 911, Universal
Building, 1825 Connecticut Avenue NW.,
Washington, DC, before the undersigned.

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred
to the report of prehearing conference
served August 4, 1972, and other docu-
ments in the docket of this proceeding
on file in the docket section of the Civil
Aeronautics Board.

Dated at Washington, D.C., Septem-
ber 8, 1972.

[sEaL] HymaN GOLDBERG,
Administrative Law Judge.

[FR Doc.72-15589 Filed 9-12-72;8:50 am]

[Docket No. 24736]
FRONTIER AIRLINES, INC,

Notice of Application for Amendment
of Certificate of Public Convenience
and Necessity

SEPTEMBER 8, 1972.
Notice is hereby given that the Civil
Aeronautics Board on September 7, 1972,
received an application, Docket 24736,
from Frontier Airlines, Inc., for amend-
ment of its certificate of public conven-
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ience and necessity to provide nonstop
service between Dallas/Fort Worth, Tex.,
and Grand Junction, Colo, The applicant
requests that its application be proc-
essed under the expedited procedures set
forth in Subpart M of Part 302 (14 CFR
Part 302).

[SEAL] PrYLLIS T. KAYLOR,

Acting Secretary.
[FR Doc.72-15588 Filed 9-12-72;8:50 am ]

FEDERAL MARITIME COMMISSION

AMERICAN PRESIDENT LINES AND
EVERETT ORIENT LINE, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agreement
at the field offices located at New York,
N.¥Y., New Orleans, La,, and San Fran-
cisco, Calif. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, within 20 days after publica-
tion of this notice in the FEpErAL REGIS-
TER. Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particu-
larity the acts and circumstances said to
constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Mr. D, J. Morris, Director, Rates and Confer-
ences, American President Lines, 601 Cali-
fornia Street, San Francisco, CA 94108.
Agreement No. 9997 is a transshipment

agreement between American President

Lines, Ltd. (APL) and Everett Orient

Line (Everett) covering the movement of

cargo under through bills of lading from

APL’s ports of call on the Atlantic and

Pacific coast of United States to Everett’s

ports of call in the Philippine Islands

with transshipment in Japan.
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By order of the Federal Maritime
Commission.

Dated: September 8, 1972.

JosepH C. POLKING,
Assistant Secretary.

|FR Doc.72-15602 Filed 9-12-72;8:51 am]

MATSON NAVIGATION CO. AND
MATSON TERMINALS, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FEpEraL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such vio-
lation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr, David F. Anderson, Matson Navigation
Company, 100 Mission Street, San Fran-
cisco, CA 94105,

Agreement No. T-2668, between Mat-
son Navigation Co. (MNC) and Matson
Terminals,” Inc. (Terminals), a wholly
owned subsidiary of MNC, is 8 memo-
randum of understanding providing that
Terminals will furnish MNC complete
stevedoring and terminal services at
cost. The agreement also provides that
MNC may lease real or personal prop-
erty to Terminals for use in stevedoring
or terminal operations. If equipment or
leasehold improvements owned by MNC
are so leased to Terminals and are used
in part by Terminals in rendering sery-
ices for outside accounts, the rental will
be allocated between MNC and outside
accounts served by Terminals, with
MNC's allocation charged back to it as
a cost.

NOTICES

By ' order of the Federal Maritime
Commission.

Dated: September 8, 1972.

JosepH C. POLKING,
Assistant Secretary.

[FR Doc.72-15603 Filed 9-12-72;8:51 am)|

NEW ORLEANS STEAMSHIP
ASSOCIATION

Notice of Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814). :

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y.,, New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 10 days after pub-
lication of this notice in the FeperaL
REGISTER. Any person desiring a hearing
on the proposed agreement shall pro-
vide a clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or det-
riment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by :

Edward S. Bagley, Esq., Terriberry, Carroll,
Yancey & Farrell, 2141 International Trade
Mart, 2 Canal Street, New Orleans, LA
70130.

Agreement No. T-2631-1, between the
members of the New Orleans Steamship
Association, amends the basic agree-
ment by (1) altering the recordkeeping
requirements for verifying the amounts
due from each employer under the Guar-
anteed Annual Income Plan; (2) chang-
ing the form of security to be furnished
in order to provide further flexibility to
the employers; and (3) adding a new
article dealing specifically with assess-
ments against LASH and SEABEE
barges.

By order of the Federal Maritime
Commission.

Dated: September 8, 1972.

JosepH C. POLKING,
Assistant Secretary.

[FR Doc.72-15604 Filed 9-12-72;8:51 am]

PACIFIC MARITIME ASSOCIATION

Notice of Agreement Filed

Notice is hereby given that the folloy-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 45
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y. New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D,C. 20573, within 10 days after pub-
lication of this notice in the Feperar
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence, An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreement filed by:
Edward D. Ransom, Esq., Lillick, McHose,

Wheat, Adams & Charles, 311 California
Street, San Francisco, CA 94104,

Agreement No. T-2635-1, between the
members of the Pacific Maritime Associa-
tion amends the interim agreement (T-
2635) by extending the expiration date
from September 30, 1972, until such time
as a final agreement superseding the in-
terim agreement is approved by the Com-
mission.

By order of the Federal Maritime Com-
mission.

Dated: September 8, 1972,

JosepH C. POLKING,
Assistant Secretary.

[FR Doc.72-15605 Filed 9-12-72;8:51 am|

PORT OF SEATTLE AND AMERICAN
MAIL LINE, LTD.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant (0
section 15 of the Shipping Act, 1916, 85
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814),

Interested parties may inspect *“l‘d
obtain a copy of the agreement at t..le
Washington office of the Federal Mv:ui-
time Commission, 1405 I Street NW-

FEDERAL REGISTER, VOL. 37, NO. 178—WEDNESDAY, SEPTEMBER 13, 1972




room 1015; or may inspect the agree-
ment at the field offices located at New

vork, N.Y., New Orleans, La., and San

Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice in the FEDERAL
ReGISTER. Any person. desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. Alvin L. Sklow, Director, Real Estate, Port
of Seattle, Post Office Box 1209, Seattle, WA

98111,

Agreement No. T-2688, between the
Port of Seattle (Port) and American Mail
Line, Ltd. (AML), is a month-to-month
lease of approximately 24,000 square feet
of space in the Port’s terminal No. 25
refrigerated fruit storage building. As
compensation, the Port is to receive
$1,200 per month in lieu of tariff charges.
AML will also pay its pro rata share of all
utility services furnished the facility.

By order of the Federal Maritime
Commission.

Dated: September 8, 1972.

JosgPH C. POLKING,
Assistant Secretary.

[FR Doc.72-15606 Filed 9-12-72;8:52 am |

[Docket No. 72-49]
SEATRAIN LINES, INC.

Intermodal Tariff Between California
and Puerto Rico; Order of Investiga-
tion and Suspension

On August 4, 1972, Seatrain Lines, Inc.,
filed with the Federal Maritime Commis-
Slon its Joint Freight Tariff No. 709
(FMC-F No. 4 and I.C.C. No. 204) provid-
ng for the establishment of an inter-
Modal “landbridge” service between
borts in California and Puerto Rico via
the Port of New York. Participating in
the Joint tariff are the rail carriers,
Atchison, Topeka and Santa Fe Railway
Eo. and the Penn Central Transporta-
I;011 Co. (George P. Baker, Richard C.
: 1&?_!}& Jervis Langdon, Jr., and Willard
Wirz, trustees) . The rates published are
gomt, through rates and the cargo is to
¢ carried in Seatrain containers on a

thropgh Seatrain bill of lading. The rail
ia'mers will provide transportation be-
Ween California and Weehawken or

No. 178—Pt. I——10

NOTICES

North Bergen, N.J., and the method for
determining their portion of the reve-
nues obtained under the through rates is
shown in the tariff. The water portion
of the rates or revenues is not set forth
explicitly. The tariff is to become effec-
tive on September 9, 1972.

Sea Land Service, Inc. (Sea Land) has
filed a protest to this tariff raising vari-
ous legal and factual issues among which
are:

(A) Whether this Commission has
the authority to accept a joint inter-
modal tariff applicable to a domestic off-
shore trade;

(B) Whether the new service would
create destructive and unfair competi-
tion; and

(C) Whether or not the level of rates
is compensatory to Seatrain Lines, Inc.,
for the water portion of the carriage.

Review of the tariff by this Commis-
sion’s staff indicates that additional is-
sues must be resolved such as:

(A) Whether a tariff which caters to
shippers and consignees in California and
Puerto Rico may require that any action
taken against the carrier with regard to
any dispute or claim arising under the

bill of lading shall be brought only in a°

court in the city of New York;

(B) Whether the corporate identity of
the “Carrier” is clearly and consist-
ently identified in all sections of the tariff
and

(C) Whether the difference in revenue
to Seatrain between boxes to be carried
in this service and boxes carried in its
U.S. Atlantic coast/Puerto Rico service
on the same vessels makes these rates un-
duly preferential to west coast shippers
and/or consignees or subjects east coast
shippers and/or consignees to undue
prejudice or disadvantage.

Upon consideration of the above mat-
ters the Commission is of the opinion
that the tariff matter should be made the
subject of a public investigation and
hearing to determine whether it is unjust,
unreasonable, or otherwise unlawful
under sections 16 first and 18(a) of the
Shipping Act, 1916, and/or sections 2, 3,
and 4 of the Intercoastal Shipping Act,
%933,. and good cause appearing there-

ore:

It is ordered, That pursuant to the au-
thority of section 22 of the Shipping Act,
1916 and sections 3 and 4 of the Inter-
coastal Shipping Act, 1933, an investiga-
tion is hereby instituted into the lawful-
ness of said tariff matter for the purpose
of making such findings and orders as
the law, the facts and the circumstances
warrant. In the event that tariff FMC-F
No. 4 is further changed, amended or re-
issued, such matter is hereby ordered to
be included in this investigation.

It is further ordered, That pursuant to
section 3, Intercoastal Shipping Act, 1933,
Tariff FMC-F No. 4 is hereby suspended
and the use thereof deferred to and in-
cluding January 8, 1973, unless otherwise
ordered by this Commission.

It is further ordered, That pursuant to
section 16 first of the Shipping Act, 1916,
a determination shall be made as to
whether the revenues received by Sea-
train under the rates published in this
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tariff make these rates unduly or unrea-
sonably preferential or advantageous to
west coast shippers and/or consignees, or
subject east coast shippers and/or con-
signees to any undue or unreasonable
prejudice or disadvantage.

It is further ordered, That, as part of
this investigation, a determination shall
be made as to whether this tariff and the
rates published therein comply with the
requirements of section 2 of the Inter-
coastal Shipping Act, 1933 and section
18(a) of the Shipping Act, 1916 concern-
ing the publication by a carrier of rates,
fares, and charges for or in connection
with transportation between points on its
own route.

It is further ordered, That there shall
be filed immediately with this Commis~
sion by Seatrain Lines, Inc., a consecu-
tively numbered supplement to the afore-
said tariff which supplement shall bear
no effective date, shall reproduce the
portion of this order wherein the sus-
pended matter is described and shall
state that the aforesaid matter is sus-
pended and may not be used until Jan-
uary 9, 1973, unless otherwise authorized
by this Commission and that the sus-
pended matter may not be changed until
this proceeding has been disposed of or
until the period of suspension has ex-
pired, whichever comes first, unless
otherwise ordered by this Commission.

It is further ordered, That copies of
this order shall be filed with the said
tariff schedule in the Bureau of
Compliance of the Federal Maritime
Commission.

It is further ordered, That Seatrain
Lines, Inc., be named as respondent in
this proceeding.

It is further ordered, That Sea-Land
Service, Inc., be named as a petitioner in
accordance with the Commission’s rules
of practice and procedure.

It is further ordered, That this pro-
ceeding be assigned for public hearing
before an administrative law judge of
this Commission's Office of Hearing
Examiners and that the hearing be held
at a date and place to be determined by
the presiding administrative law judge.

It i3 further ordered, That, (I) a copy
of this ordér be forthwith served upon
the respondent and petitioner herein
and upon this Commission’s Bureau of
Hearing Counsel, and published in the
FeDERAL REGISTER; and (II) the respond-
ent, petitioner, and Hearing Counsel be
duly served with notice of time and place
of the hearing.

All persons (including individuals, cor-
porations, associations, firms, partner-
ships, and public bodies) having an
interest in this proceeding and desiring
to intervene therein, should notify the
Secretary of the Commission promptly
and file petitions for leave to intervene
in accordance with Rule 5(1) of the
Commission’s rules of practice and pro-
cedure (46 CFR 507.72) with a copy fo
all parties to this proceeding.

By the Commission.

[SEAL] JosepH C, POLKING,
Assistant Secretary.

[FR Doe¢.72-15608 Filed 9-12-72;8:52 am]
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WEST GULF MARITIME ASSOCIATION

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FEpERAL
REGISTER. Any person desiring a hear-
ing on the proposed agreement shall pro-
vide a clear and concise statement of
the matters upon which they desire to
adduce evidence. An allegation of dis-
crimination or unfairness shall be ac-
companied by a statement describing the
diserimination or unfariness with partic-
ularity. If a violation of the Act or detri-
ment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr, Bryan F. Williams, Jr., Royston, Rayzore,
Cook & Vickery, 205 Cotton Exchange
Building, Galveston, TX 77550,

Agreement No. T-2661, between the
members of the West Gulf Maritime As-
sociation (WGMA), provides for the es-
tablishment and maintenance of a
Guaranteed Annual Income Program for
longshoremen, clerks, checkers, and

timekeepers employed by WGMA mem-

bers. The period covered by the fund is
to be October 1, 1971, through Septem-
ber 30, 1974. Under this agreement, a
WGMA-GAI Fund (Fund) will be estab-
lished which will be used for (1) the pay-
ment of Guaranteed  Annual Income
benefits to WGMA members’ employees
as provided for in their collective bar-
gaining agreements; (2) administrative
costs relating to the above; and (3) the
operational costs of such Employers
Ordering Offices as may be established
by the WGMA. The agreement sets forth
the amounts which will be assessed and
contributed to the Fund by WGMA mem-
bers. Non-WGMA members who also em-~
ploy maritime labor under similar con-
tracts providing for GAI benefits may
contribute to the Fund on an equal basis
with WGMA members,

NOTICES

By order of the Federal Maritime
Commission.

Dated: September 8, 1972.

JosepH C. POLKING,
Assistant Secretary.

[FR Doc.72-15607 Filed 8-12-72;8:52 am]

FEDERAL POWER COMMISSION

[Docket No. CP73-564]

ALGONQUIN GAS TRANSMISSION
CO.

Notice of Application

SEPTEMBER T, 1972,

Take notice that on August 28, 1972,
Algonguin Gas Transmission Co. (Appli-
cant), 1284 Soldiers Field Road, Boston,
MA 02135, filed in Docket No. CP73-54
an application pursuant to section 7(c)
of the Natural Gas Act authorizing de-
livery of natural gas at an additional
point for an existing customer, Connecti-
cut Natural Gas Corp. (Connecticut
Natural), all as more fully set forth in
the application which is on file with
the Commission and open to public
inspection.

Applicant seeks authorization to
make deliveries to Connecticut Natural
through the existing Kensington meter
station. Applicant states that it presently
delivers gas only to the Connecticut Light
and Power Co. (C.L. & P.) for distribu-
tion in certain areas of Connecticut in-
cluding the town of Cheshire from the
Kensington station. Due to reasons of
gas supply, Applicant states that C.L. & P.
was unable to serve the newly developing
Cheshire Industrial Park with gas, so
C.L. & P. has agreed to assign a portion
of its franchise area comprising the
Cheshire Industrial Park to Connecticut
Natural. Applicant further states that it
will deliver Connecticut Natural’s vol-
umes of gas through the Kensington
meter station, while the Connecticut Gas
Co., a subsidiary of C.L. & P., will receive
the volumes physically and arrange for
delivery by displacement of equivalent
volumes to Connecticut Natural at the
Cheshire Industrial Park.

Applicant states that the estimated
peak day and annual deliveries to be
made in the first year of service will be
42 Mecf and 900 Mcf, respectively; and
in the third year of service, they will be
300 Mcf and 36,000 Mcf, respectively.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Oc-
tober 2, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be

taken but will not serve to make the
profestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as 2
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
T and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commissiaon
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review o; the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it. will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLums,
Secretary.

[FR Doc.72-15595 Filed 9-12-72;8:51 am|

{Project No. 2600]
BANGOR-HYDRO ELECTRIC CO.

Notice of Postponement of Hearing

SEPTEMBER 7, 1972.

On June 29, 1972, the Federal Power
Commission ordered a hearing to be held
in Washington, D.C., on September 11,
1972, concerning the necessity of a sec-
ond fishway at Project No. 2600. The
parties to the proceeding have either de-
clined to participate in the scheduled
hearing or have not as of date responded
to the Commission order. In view of the
foregoing, Commission Staff Counsel
filed a motion on August 21, 1972, to
vacate the Commission’s order of
June 29, 1972. To give the Commission
more time to consider the Commission
Staff Counsel’s motion, the hearing
scheduled to begin on September 11,
1972, is hereby postponed until Octo-
ber 11, 1972.

KENNETH F. PLUMB,
Secretary.

[FR Doc.72-15506 Filed 9-12-72;8:51 am]

[Docket No. RI73-45]
BELCO PETROLEUM CORP.

Order Providing for Hearing on and
Suspension of Proposed Change In
Rate, and Allowing Rate Change
To Become Effective Subject 10
Refund

SepTEMBER 6, 1972.
Respondent has filed a proposed
change in rate and charge for the juris-
dictional sale of natural gas, as set forth
in Appendix A hereof.
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The proposed changed rate and
charge may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful. 1

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon & hearing regarding the law-
fulness of the proposed change, and that
the supplement herein be suspended and
its use be deferred as ordered below. .

The Commission orders: (A) Under

NOTICES

ing thereto [18 CFR, Ch. I], and the
Commission’s rules of practice and proce-
dure, a public hearing shall be held con-
cerning the lawfulness of the proposed
change.

(B) Pending hearing and decision.

thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until”
column. This supplement shall become
effective, subject to refund, as of the ex-
piration of the suspension period without
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comply with the refunding procedure re-
quired by the Natural Gas Act and
§ 154.102 of the regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until disposi-
tion of this proceeding or expiration of
the suspension period, whichever is
earlier.

By the Commission.

the Natural Gas Act, particularly sec- any further action by the respondent or [sEAL] KEnNETH F. PLUMSB,
tions 4 and 15, the regulations pertain- by the Commission. Respondent shall Secretary.
z APPENDIX A
Rate in
Rate * Sup- Amount Dale Effective Date Cents per Mcf* effect sub-
Docket Respondent sched- ple- Purchaser and producing arca of filing date suspended ject to
No. ule ment amual  tendered unless until— Ratein  Proposed refund in
No. No. increase suspended effect increased docket
rate No.
RI73-45 Beleo Petroleum Corp. ... 1 236 EIl Paso Natural Gas Co. (Big $48,083 8-10-72 ....' ....... 2-10-73 123.4770 124267392 RI72-11.
Piney and Piney (East
LaBarge) Fields, Sublette and o
\ Lincoln Counties, Wyo.).
_____ o = 2 o ek T R SRS S N AT R L I iy A S RS 2-10-73 123.4770 12420,73902 RI72-11.
..... QI s s g 3 (& AN T X G Y R SV R DARISr Sy - N P I - 7 L1 SRS 2-10-73 123.4770 12426,7392 RI72-56,

* The pressure base 15 15,025 p.s.i.a.

ces of all commodities,

The proposed increases of Belco
Petroleum Corp. are for high pressure
gas only and are a result of negotiations
with El Paso whereby the compensation
for high pressure gas is to be increased
from 1 cent to 2 cents per Mcf effective
as of January 1, 1972. Belco proposes an
increase of 3 cents per Mef which in-
cludes the aforementioned 1 cent in-
crease for current sales of gas plus an
additional 2 cents per Mcf to recover
amounts not collected for past sales back
to January 1, 1972.

_Since it has not been Commission prac-

lice to grant retroactive increases, Bel-
co’s proposed request for the additional
2 cents per Mcf for past sales of gas is
denied and the proposed 1 cent in-
crease plus applicable tax reimbursement
(24.7092 cents per Mcf) exceed the rate
limit for 1-day suspensions they are
therefore suspended for 5 months.

Belco requests waiver of notice. Good
cause has not been shown for granting
Belco’s request and it is denied.

[FR Doc.72-15594 Filed 9-12-72;8:50 am|

[Docket No. CP73-53]
CITIES SERVICE GAS CO.
Notice of Application

SEPTEMBER 7, 1972,

Take notice that on August-24, 1972,
81[103 Service Gas Co. (Applicant), Post
hfﬁ‘ce Box 25128, Oklahoma City, OK
73125, filed in Docket No. CP73-53 an
-I*IDDhcatxon pursuant to section 7(b) of
sne Natural Gas Act for permission and
ipproval of the Commission to abandon
0 ,x sale certain facilities on its transmis-
‘;ho“ system, all as more fully set forth in

¢ application which is on file with
the Commission and open to public
Inspection,

vdjustment based on Increase in Bureau of Labor Statistics Index of

1des 2 conts for delivery pressure suflicient to enter buyer’s transmission line
compression plus an additional 2 cents torecoup the high pressure compen-

sation for gas sales back to Jan. 1, 1972,

Applicant seeks authorization to aban-
don by sale approximately 5.2 miles of
12-inch pipeline and appurtenant facili-
ties located in Pettis County, Mo., to the
Missouri Public Service Co.
Service), a natural gas distributor. Ap-
plicant states that the facilities to be
abandoned by sale are more properly
part of Public Service’s distribution sys-
tem than Applicant's transmission sys-
tem. Applicant further states that the
sale of these facilities will not result in
any abandonment of service to any com-
munity or customer, as the customers
receiving gas deliveries from these facili-
ties are presently served by Public
Service. A

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 2, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.100 and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
‘be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in atcordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-

(Public

3 High pressure gas only. Includes letter from buyer providing 2-cent compensa-
tion for high pressure gns.
¢ Staff recommended rate is 24.7092 cents per Mef,

tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.72-15597 Filed 9-12-72;8:51 am|

[Docket No. RP72-8]
EL PASO NATURAL GAS CO.
Order Setting Expedited Hearing on
Motion for Extraordinary Relief

SEPTEMBER 7, 1972,

On August 18, 1972, city of Willcox,
Ariz, (Willcox) and Arizona Electric
Power Cooperative, Inc. (Aepco) filed a
joint motion for extraordinary relief on
an interim basis from the operation of
proposed revised tariff sheets submitted
by the El Paso Natural Gas Co. (El Paso)
which would allocate the firm reliable
mainline capacity of El Paso's Southern
Division system and would establish new
priorities of service to be utilized in the
event a gas supply shortage necessitates
curtailment of deliveries below that ca-
pacity. In support of the motion, it is
alleged that Aepco is unable to obtain a
supply of fuel oil sufficient to meet its
electric generation needs and that the
reliability of its electric service would be
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adversely affected if special provision is
not made.

On September 1, 1972, the Commission
issued an order in this docket reopening
the record herein for the purpose of ad-
ducing evidence on the need for an in-
terim emergency curtailment plan for
the Southern Division system and setting
September 12, 1972, as the date for the
beginning of a hearing thereon. All par-
ties, including the Staff, were encouraged
to present proposals for curtailment cov-
ering at least the 1972-73 winter heating
season. In an answer to the joint motion
of Willcox and Aepco filed September 5,
1972, El Paso suggests that the Septem-
ber 12, 1972, hearing would be a con-
venient time to investigate the claimed
need for extraordinary relief.

Since the motion of Willcox and Aepco
requests extraordinary interim treatment
if curtailment of El Paso’s customers is
required, we believe it appropriate that
the validity of such treatment be ex-
amined in conjunction with other issues
in the reopened proceeding. Thus, these
parties will be required to submit evi-
dence in support of their motion at the
beginning of the hearing on Septem-
ber 12, 1972. In making this ruling, we
do not determine whether Willcox and
Aepco have made a prima facie case for
their position which would alone necessi-
tate the holding of a hearing.

The Commission finds:

It is in the public interest that the
claims of city of Willcox, Ariz., and Ari-
zona Electric Power Cooperative, Inc., be
examined at the hearing scheduled to be-
gin on September 12, 1972, in conjunction
with other issues concerning institution
of an interim curtailment plan for El
Paso’s Southern Division system.

The Commission orders:

The city of Willcox, Ariz., and Arizona
Electric Cooperative, Inc., shall prepare
and have available for all participants
herein direct testimony and exhibits in
support of their joint motion at the be-
ginning of the hearing scheduled for
September 12, 1972, and should attempt
to make such information available at an
earlier date if possible.

By the Commission.

[SEAL] KENNETH F. PLUMS,
Secretary.

[FR Doc.72-15598 Filed 9-12-72;8:51 am]

[Docket No. E-7754]
GREEN MOUNTAIN POWER CORP,

Order Providing for Hearing, Sus-
pending Proposed New Tariff, and
Granting Intervention

SEPTEMBER 7, 1972,

Green Mountain Power Corp. (Green
Mountain) on July 13, 1972, tendered for

1 Alternatively, Willcox and Aepco urge
summary rejection of El Paso's proposed
tariff sheets, primarily on the ground that
they are unduly discriminatory. Because the
propriety of these proposed revisions is an
issue presently before the Administrative Law
Judge, we view this request as premsature,

NOTICES

filing a proposed new FPC Electric Tariff,
Original Volume No. 1. The company
states that the new tariff, which is pro-
posed to become effective on Septem-
ber 11, 1972, completely supersedes its
xate schedule entitled Supplemental
Power Rate W and would replace the
present resale rates for service to six
Municipal and three Electric Cooperative
customers, resulting in an annual in-
crease in revenues of $127,587 (23 per-
cent) on the basis of sales during the
12-months’ period ended March 31, 1972.
A fuel cost adjustment clause is included
in the proposed new rate schedule con-
tained in the new tariff.

Green Mountain states that the com-
pany has experienced a severe decline in
earnings commencing near the end of
1970, and at the same time has met with
unprecedented requirements for new
capital, giving rise to a need for in-
creased revenues including an overall
rate of return of 8.25 percent. The com-
pany requests that the Commission per-
mit the rate increase to become effective
without suspension, or in the event of
suspension that it be for the shortest
possible period of time.

Copies of the filing have been served
by Green Mountain upon its wholesale
customers and upon interested State
regulatory agencies. Six of the customers
have filed a joint protest and petition to
intervene.! The petitioners assert that the
proposed rate increase is unjust and un-
reasonable from the standpoint -of the
company's cost of service, and they re-
quest that the matter be set for hearing
and the rate filing be suspended for the
full 5-month statutory period.

Review of Green Mountain’s rate filing
indicates that the proposed mew FPC
Electric Tariff and the proposed in-
creased rates and charges, raise issues
which require development in an evi-
dentiary hearing. The proposed increased
rates and charges have not been shown
to be just and reasonable and may be
unjust, unreasonable, unduly discrimina-
tory or Dpreferential or otherwise
unlawful,

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Federal
Power Act that the Commission enter

upon a hearing concerning the lawful-
ness of the rates and charges contained
in the proposed new FPC Electric Tariff,
Original Volume No. 1, tendered for fil-
ing by Green Mountain on July 13, 1972,
and that such tariff be suspended and its
use deferred as hereinafter provided.

(2) The participation of the above
named petitioners may be in the public
interest.

1 Village of Hardwick Electric Department,
Village of Morrisville Water and Light De-
partment and Village of Northfield Electric
Department (collectively, “Villages™), and
New Hampshire Electric Cooperative, Ver-
mont Electric Cooperative and Wi
Electric Cooperative (collectively, “Coopera-
tives”).

The Commission orders:

(A) Pursuant to the authority of the
Federal Power Act, the Commission’s
rules of practice and procedure, and the
regulations under the Federal Power Act
(18 CFR, Ch. 1), a public hearing shall be
held, commencing with a prehearing con-
ference, on February 1, 1973, at 10 am,
est., in a hearing room of the Federa]
Power Commission, 441 G Street NW.
Washington, DC 20426, concerning the
lawfulness of the rates, charges, classi-
fications, and services contained in Green
Mountain’s FPC Electric Rate Schedules,
as proposed to be amended by the new
tariff.

(B) Pending hearing and decision
thereon, Green Mountain’s proposed new
tariff and the rates and charges therein
contained, as filed on July 13, 1972, are
hereby suspended and the use thereof
deferred until February 11, 1973.

(C) Within 45 days of the date of
this- order, Green Mountain shall file a
service agreement, executed or unex-
ecuted, for each customer to be served
under the proposed new tariff, and shall
file the form of service agreement re-
quired to be included in the tariff pur-
suant to Commission regulation 35.2(h
(footnote 1).

(D) The Commission staff will serve
its direct case on or before January 12,
1973. Intervenors will serve their direct
case on or before January 26. At the
Prehearing Conference on February 1,
1973, Green Mountain’s prepared testi-
mony (Statement P), as its case-in-chief,
together with its entire rate filing, and
all testimony and exhibits served by the
other parties shall be admitted to the
record, subject to appropriate motions
of the parties. Green Mountain may serve
rebuttal evidence on or before February
9. Cross-examination of witnesses shall
commence at 10 a.m. "e.s.t. on February
20.

(E) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for that purpose (18 CFR
3.5(d)) shall preside at the hearing ini-
tiated by this order, and shall conduct
such hearing in accordance with the
terms of this order, and the Commis-
sion’s rules of practice and procedure,
and the Federal Power Act.

(F) The above named joint petitioners
are hereby permitted to intervene in this
proceeding subject to the rules and reg-
ulations of the Commission: Provided,
however, That participation of such in-
tervenors shall be limited to the matters
affecting asserted rights and interests
specifically set forth in the petition to
intervene: and Provided, further, Tha
the admission of such joint intervenors
shall not be construed as recognition by
the Commission that they or any of them
might be aggrieved by any orders entered
in this proceeding.

-By the Commission.

[sEAL] KEeENNETH F. PLUMS,
Secretary.

[FR Doc.72-15599 Filed 9-12-72;8:51 am]
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t Appleant pmposes to amend certificate Issued In Docket No. G-13447 80 as to authorize Gulf to continue the sals
of its own gas heretofore authorized to Hells et al, in Docket No, (G-13553,

# Subject to upward and downward B.t.u. adjustment,

hon‘;tu{ou authorized in Docket No, CI85-781 to be made
0. 374
od in Docket No. CI167-1834 be amended to include sales of gas from the

% Bubject to 1.7 cents upward B.t.u. adjustment.

{ Applicant pro| to continue the sale of natural
pursuant to Mobii Oil Corp. ¥ PC Gas Rate Schedule

5 Applicant proposes the Certificate issu

added acreage and sales of the additional volumes of gas heretofore reserved be av:

allable to the buyer.

¢ Applicant proposes to continue sales of natural gas heretofore authorized in subject docket to be made by

Oklahoma Natural Gas Co

T Applicant is willing to nﬂ,opt a wrlmc'xu st an Initial rate of 22,25 cents subject to B.t.u. adjustment; however, the

contract pricoe is 23 cents.

* Applicant proposes to cover its own interest in the sale of natural gas heretafore authorized to be made by
Brammer Engineering Co., now holder of a small producer certificate.
¥ Applicant proposes to cover its own interest in the sale of natural gos heretofore anthorized to be made by A, L.

Abercrombie, now holder of 4 small producer certificate.

10 Applicant proposes to continue the sale of natural gas herétofore authorized in Docket No. G-4775 fo be mado

pursuant to Amerada Hess Corp.

FPC Gas Rate Schedule No. 8

U Tneludes an estimate of 1.78 cents price adjustment for B.t.u. mntm\t
1# Applicant proposes to continue in part the sale of natural gas heretofore authorized in Docket No. C171-514 to be
made pursuant to Clark Canadian “Exploration Co., Michigan Wisconsiu Pipe Line Co, & Cedar Log Co, FPC Gas

Rate Schedule No. 1

13 Applicant propoeea to cover its own Iuterest in the sale of natural gas herstofore authorized to be made by

Graham-Michaslis

Drilling Co., now holder of a small producer certificate, Docket No. C871-175.

14 Includes Louisiana severance tax reimbursement of 2.176 cents/Mcf.

15 Elliott No. 1 well quit producing g
16 Applicant states that if the Comn n will not authorize the 30 centsrate plus B.t.u. adjustment, then Applicant
will accept such rate not less than 27 cents plus B.t.u. adj as the C may authorize,

17 Ine! ludes 3 5 cents compmsaion charge and tax reimbursoment.
%A toa don sales to Tennesses (a8 Pipeline Co. to the extont sales are made from properties
scquired in p@rtlnl assignment to Appllcant by Humble Oil & Refining Co. nnder Humble Docket No. (-3072 and

related FPC Gas Rate Schedule No, 11,

[FR Doc.72-15373 Filed 9-12-72:8:45 am|

| Docket No. E-7767]
PACIFIC POWER & LIGHT CO.

Notice of Application

SEPTEMBER 7, 1972,

Take notice that on July 31, 1972,
Pacific Power & Light Co. (applicant), a
Maine corporation, qualified to transact
business in the States of Oregon, Wyo-
ming, Washington, California, Montana,
and Idaho, with its principal business
office at Portland, Oreg., filed an applica~
tion with the Federal Power Commis-
sion, pursuant to section 203 of the Fed-
eral Power Act, seeking authority to ex-
change with Portland General Electric
Co. (Portland General) certain electric
transmission and distribution facilities,
all of which are located in the State of
Oregon.

Applicant proposes to fransfer to Port-
land General the following facilities and
associated easements and other property
rights relating thereto:

(1) Certain electric transmission and
distribution utility plant, including dis-
tribution substations, poles, lines, trans-
formers, meters, related distribution
facilities and all easements necessary for
the operation thereof, owned, operated,
and maintained by applicant in the city
of Rainier, Oreg., and areas adjacent
thereto.

(2) Certain electric transmission and
distribution utility plant, including dis-
tribution substations, poles, lines, trans-
formers, meters, related distribution fa-
cilities and all easements necessary for
the operation thereof, owned, operated,
and maintained by applicant in the city
of Portland, Oreg., and areas adjacent
thereto.

(3) The facilities and properties to be
transferred to Portland General by ap-
plicant are shown in exhibits accompany-~

ing the application on file with the
Commission,

Portland General proposes to transfer
to applicant the following facilities and
associated easements and other property
rights relating thereto:

(1) Certain electric transmission and
distribution utility facilities owned, op-
erated, and maintained by Portland Gen-
eral in the city of Portland, Oreg., and
areas adjacent thereto.

Applicant represents that the proposed
exchange and transfers of properties and
facilities will minimize duplication of
services and facilities in areas where both
applicant and Portland General provide
service. Applicant further represents
that in its judgment the exchange will re-
sult in more cohesive operating units and
will enable applicant and Portland Gen-
eral to render a more efficient and eco-
nomical electric utility service to their
respective customers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 25, 1972, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The application is on file with the Com-
mission and available for public inspec-
tion,

KenNeTH F. PLUMB,
Secretary.
[FR Doc.72-15600 Filed 9-12-72;8:51 am]

[Docket No. CI73-171]
PHILLIPS PETROLEUM CO. ET AL

Notice of Applications

SEPTEMBER 11, 1972,

Take notice that by letter of August 29,
1972, as supplemented by telegram of
August 30, 1972, Phillips Petroleum o,
(Phillips) and Marathon Oil Co. (Mara-
thon) advise the Commission that they
propose to sell and deliver liquefied
natural gas (LNG) produced by them in
the State of Alaska to Boston Gas Co.
and Brockton-Taunton Gas Co. (Boston-
Brockton) within the contemplation of
§ 157.29 of the regulations under the
Natural Gas Act (18 CFR 157.29). Phil-
lips and Marathon state (1) that they
have separately been requested by
Boston-Brockton to sell and deliver two
shiploads of LNG from the jointly-owned
Phillips-Marathon LNG plant at Kenai,
Alaska; (2) that Boston-Brockton have
advised that because of anticipated cur-
tailments from their regular supplier and
delay in start-up of delivery of LNG by
Distrigas Corp. (Distrigas), Boston-
Brockton face emergency conditions in
meeting their requirements for the early
portion of the 1972-73 winter season; and
(3) that Phillips and Marathon have
surplus capacity at the Kenai plant
which will permit the delivery of two
shiploads of LNG without excessive inter-
ference with their performance of their
existing export operations authorized in
Docket No. CI67-1226 pursuant to sec-
tion 3 of the Natural Gas Act.

Phillips and Marathon state that they
intend to sell and deliver to Bosion-
Brockton between 200,000 and 600,000
U.S. barrels of LNG, depending on ships'
capacities and ability to meet projected
loading dates. The gas would be trans-
ported by two LNG tankers of foreign
registry, the 8S Esso Brega under charter
to Esso Transport Co., Inc. (Transport),
and the SS Descartes, owned by Gaz-
ocean Armement, and delivered to the
terminal of Distrigas at Everett, Mass.
The first loading at the Kenai plant
would be approximately September 25,
1972. The price for gas delivered at the
Distrigas terminal by the SS Esso Brega
would be approximately $1.31 per mil-
lion B.t.u. and the price for gas delivered
at the Distrigas terminal by the SS
Descartes would be approximately $1.21
per million B.t.u. Phillips and Marathon
state that they are advised that Boston-
Brockton have made arrangements with
Distrigas for the receipt, storage, and
delivery of the LNG. They state that they
have been further advised that the price
for the LNG delivered at Everett is com-
parable to prices paid by Boston-Brock-
ton and other distributors in the New
England area for similar spot purchases
of LNG and they assert that such prices
are necessary to induce them to enter
into this transaction.

Phillips and Marathon express the be-
lief that the subject transaction can be
accomplished within the contemplation
of §157.29 of the regulations under the
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Natural Gas Act; however, if the Com-
mission should find that § 157.29 is not
applicable, Phillips and Marathon re-
quest that the Commission issue a certifi-
cate under the Natural Gas Act author-
izing the transaction. They state that
their notice of contemplated activities
is intended to be consistent with and in
no way to be considered as an applica~
tion for amendment of the existing ex-
port authorization in Docket No. CI67-
1226.

By Telex communication of August 30,
1972, Distrigas states that it is unwilling
to render the temporary storage service
if to do so would subject its facilities and
intrastate operations at Everett to the
jurisdiction of the Commission. Distrigas
requests that the Commission grant Dis-
trigas a waiver or exemption under sec-
tion T(c) of the Natural Gas Act to as-
sure Distrigas that the Commission will
not exercise jurisdiction over Distrigas’
facilities or operations at Everett by rea-
son of the transaction between Phillips
and Marathon and Boston-Brockton.
Distrigas proposes to charge 65 cents
per MMB.t.u. for its services.

By telegram of September 1, 1972,
Transport expresses the belief-that it
does not consider its transportation serv-
ice to be subject to the jurisdiction of
the Commission, Transport requests that
the Commission issue to it a representa-
tion that the Commission will not raise
any question with respect to the applica~-
tion of the Natural Gas Act to the pro-
posed transportation service or with re-
spect to the status under the Natural Gas
Act of Transport by reason of such trans-
portation. Alternatively, without waiving
its position with respect to jurisdiction,
in the event the Commission fails to take
the aforementioned action, Transport re-
quests that the Commission either (1)
find that the proposed transportation
will be an exempt emergency transaction
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act or (2) find that the proposed trans-
portation will be exempt from the re-
quirements of section T(c) of the Natural
Gas Act as a temporary act or operation
for which the issuance of a certificate
will not be required in the public inter-
est. Transport notes that its ability to
perform the transportation service will
be conditioned upon the receipt of an
appropriate waiver of the provisons of
the Merchant Marine Act, 1920, 46 USCA
861, et seq., and particularly 46 USCA
883. Phillips and Marathon note that
both transporters will require such a
waiver,

It appears reasonable and consistent
With the public interest in this case to
brescribe a period shorter than 15 days
for the filing of protests and petitions to
Intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said applications should on
or before September 18, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to intervene
O a protest in accordance with the re-
duirements of the Commission’s rules of

NOTICES

practice and procedure (18 CFR 1.8 or
1.10) . All protests filed with the Commis-
sion will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
the application of Phillips and Marathon
if no petition to intervene is filed within
the time required herein, if the Commis-
sion on its own review of the matter finds
that the proposed transaction is not
within the contemplation of § 157.29 of
the regulations under the Natural Gas
Act and that a grant of a certificate is re-
quired by the public convenience and
necessity. If a petition for leave to in-
tervene is timely filed, or if the Commis-
sion on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Phillips and Marathon
to appear or be represented at the
hearing.

KenNNETH F. PLUMB,
Secretary.

[FR Doc.72-15638 Filed 9-12-72;8:56 am|

FEDERAL RESERVE SYSTEM
FIRST FINANCIAL CORP.

Acquisition of Bank

First Financial Corp., Tampa, Fla., has
applied for the Board’s approval under
section 3(a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (3)) to
acquire not less than 90 percent of the
voting shares of First Financial National
Bank of Tampa, Tampa, Fla., a proposed
new bank. The factors that are consid-
ered in acting on the application are
set f